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- IN THE CENTRAL ADMINISTRATIVE TRISUNAL
JAIPOR BENCH : JAIPUR

Date of Decision : 25.04.02

OOA. NO. l‘z;o—‘/2003.

l. Kundan Lal Me2na son of Late Shri Lallu Ram Meena, agad about 35
years, resident of 26, Bzhind Seejgarn House, 22 Gxdown, Jaipur.

2. Pradzep Kumar Gargy son of 3Snri Shikhar Chand Gary, ajad about 32
years, resident of Namal FKatra, <0 S5Sh. Ramsirgh Verma, Naar
Bhairav Temple, Bharatpur.

2. Durga Eshetri son SE Shri Narbahadar Kshetri, ajed anoag 30 y=ars,
rasident of D-241, Prem Wagar, Jhotwara, Jaipur.

4. Babu Lal Prajapat B‘> Shri nanraj Frajapat, ajed about 21 years,
ra2sident of Village & Post wnairoda, Tehsil Vallabnnagar, Distct.
Udaipur. .

«e s APPLICANTS.

versus’

1. The Union of India througn the Director 3eneral, Employe2s 3tate
Insurance Corporation, EKotla Road, New Delhi.

.

2. The Employees Stace Insurance Corporacion, Regionsal Oifice,
Panchdeep Bhawan, Bhawani Zingh Mary, Jaipur througn its Rejicnal
Director.

e s o RESPONDENTS.
Mr. Amapam Ajarwal, Pagé® sounsel for 1 -{s
Mr. Manish Bhandari counsel for the appl ‘C"l"

© CORAM

Hon'ble Mr. Justice 3. L. Gupta, Vice Chairman.
Hon'ble Mr. A. P. Nagrath, Administrative Member.

t:ORDER:':
(Per Hon'ble Mr.Justize G.L.Gapta)

Applicant rundan Lal Mee2na was app:;inted as LDZ on ad-hoc
basis vide crder dec. 22.2.1995 for a period of 90 days along with
three sther parsons. Lt is averred that applicancs N2.2, 2 and 1 were
also appointad on ad-noc asis, howaver, a copy of tneir appointment
crdar has not feen plased on record. Their services were t2rminacad

in th2 year 2001. FKundan Lal challenyad the termination arder by
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filing DA 435799, Th2 said JA was dismissed vide order dt. 5.2.2001.
It appears that &5 more perssns had also been appointed as LICs on
ad-hoc basis by separate order’s which has’have not been filed along
with 0OA. Those five persons vis. Bijendra Rumar, Krishna FPratap
Singh, Rajesh Lakera, Krishna Gopal Ocha and Ramesh Lal are continuing
as LDCs on ad-ho: basis. The  competent authorit?‘ has issuéd
memorandum dc. 9.4.2002 calling upon those five ad-hoc L.D.C3 to
appear for the test as their regularisation was in contemplation.
2. The case for the applicants is that tne? should also have been
called upon to appeér in the test as they are similarly situéted
persons.
3. The oontention o»f Mr.Ajarwal is that the applicants are
similarly situated as gijendra Kumar anﬂ 4 others who have been called
for the wri%ten test. In this connection, he points out that they
are contimuing as LDCs on ad-hoc ([asis under the order of the Court
and therefor= their position is the same as that of the applicants.
4. Wwe have gone throagh the material on record. It is seen that
in the Memzrandum dec. 9.4.2002 it is 3stated that the five persons
working as Clerks on ad-hoc basis  are to appeaf in the written test
for their fegularisation. Admittedly, the applicants were not working
as LDCs on 9.4.2003 and theref-re it cannot be said that they are
similarly situated persons as the five personé named in the Memcrandum
dt. 9.4.2003.
5. It is significant to point out that even according to the
averments made in the 0A, the servises of appii;ant Kundan Lal had
been terminated in the ysar 2001 and he had filed OA H3.135/99
challenging termination order. The said OA was dismissed vide order
dt. 5.9.2601 and that order has attained finality. Therefore, the
applicants cannot =laim to app2ar in the test which is being held for
the working LDCs.
A As to the oontention that the five persons named in the

Memorandum dt. 9.4.2002 are working on the basis of the interim order
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passed by the Court, it may bhe state:]/_‘that it is not correct. Three
peraons ont of five parsons named in the memorarﬁum dt. 9.4.2003 one
more perszn  had filed O34 No.41992 which was disposed on 4.9.2001.
The order d23 not indicate that the applicants 5 that case are
continmiing as LDC3 on the basis of th2 interim order passed by the
court. What was stated in the order dc. 4.5.2001 was that the
Respondents counsel had admitted before the Court that the servizes of
the applicants therein was not beiny terminated and the applicants
were satisfiad. The OA was disprsed of as havingk beconé infructuous.
It is evident from the order that it was not difected by the Court
that the service of the appli'fants ther2in would not be terminated.
It is therefore, incorrect to =ontend that 3 out of & caﬂdidates

mentionaed in the Memorandum dt. 9.4.2002 are continming as LDCs on the

G

basia of the order passeci by the Court. It may b2 stated that £
othar persons Krishna Gopal and Krishna Pratap 3ingh who have been

called for the writcen Eest 7ide Memd dt. 9.4.2002 were not the

‘applicants in OA 413/93.

7. In our opinion, no case of discrimination is made out. As a

matter of fact, the applizants cannot be said to be similarly situated

persons mentioned in the Memorandum dt. 9.4.2003.

Q. Consejquently, the application is dismissed in limine.

L. ( pem

) _,\,At"\.)
(A.P.NAGRATH)

(G.L.GUPTA)
MEMBER (A )

VICE-CHAIRMAN
B L]
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