
IN ·rHE CEN'rRAL ADMINIS'l"i<A'rIVE 'l'RIBUNAL 
JAIPUR BENCH : JAIPUR 

02te .:,f Dedsion 25.04.03 

O.A. No. 1~/2003. 

l • .Kund.3n Lal Me.:n.:i. .S•Jn .:,f Late snri Lallu Ram Meena, aqed ab:•ut 35 
years, L"esident •)f '.2(:., Behinj Geej93.L"O H:iuse, '.::2 1:;,Jd~n, .Jaipur. 

2. PL·:i.&~ Kwn.:i.r Gat..\l S·)n ·:if Snri ::.nil:nar cnan.j G:i.r9, :i.9.:d ab:iut 3::! 
years, r.asident .::if Nam:i.1: K:i.tt:'.:i., 1~/·J Sh. t<amsi~h Verma, Naar 
Bhairav Temple, Bnaratpur. 

2 .• Dmg:i. Kanett:'i s0n .::,f Snt"i hl:i.r..tan:i.dm: Ksnetri, .:i.:J~j at .. )ut 30 years, 
r.:aijent ·:if D-2-U, Prem Haqar, Jn.::itwara, .Jaipur. 

4. B:i.bu Lal Praj.:i.p:i.t B/·) snr..-i rnam·.:i.j Prajapat, aJed ab.:lut 31 yeai:-s, 
r.:.:;idant •)f Village .'.i F<:·st t~naiL·:i.:a, ·rensil Vallabnnaqar, Di.:;tt. 
Udaipur. 

• • • APPLICAN·rs. 

v e r s u s 

l. ·rne Unii:m •)f India tnr.)ugtt tna Dire.:::t0r Ganeral, Empl0yees Stat·:! 
Insur:i.n•:::e c.xpot:'ati·Jn, K·::..tla R1.:>ad, l~ew IRlhi. 

2. ·rne Empl.:.y.:e.:; State Insuran.:::e C•)L-p.')rati1::in, Re<Ji-:1nsal Office, 
P:i.n:::h&ep Bnawan, Bn:i.w::i.ni Sin;Jh l'13.t..\J, ,J.3.ipur thr.:>~n its ReJi.:,nal 
Director. 

tv-
ML". Anup~1 ~~arwal, ~ .:::0un.:;.:l for --, 
Mr. Manish Bt1arrl:i.ri 0:::1)UOS.:!l f .. :.r tt1e ~~~~?~~-ls_.__} 
CORAM 

Hon'ble Mr. Justio:::e G. L. Gupta, Vi·:::e Ctuirnan. 
Hon' ble Mr. A. F. Nagratn, Admini.strativ.; M.arcber. 

:ORDER: 
(Par f-J.:1n 1 ble Mt:' •. Ju:3ti·:::oa G.L.Gupta) 

• • • RESPONDEN·rs. 

Applic.:i.nt Kund:i.n Lal M*na was app)intej as LD::: on ~j-n0c 

in tne ye.:i.r ~001. 

~~------------------------
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filing OA 435/99. ·ma said 1JA was dismi.:.sed vide order dt. 5.9.2001. 

I.t appe:irs that 5 lll0re pars:..ns had also ~n appointed as LD:s on 

ad-h·:x:: basis by sep:trate 0:irder/ s wni.::h ha.s/have n°:>t been filed along 

wi tn OA. 'l'hose five ~rs.)ns vi::. Bijen:ka Kumar, Krishna Pratap 

Singn, Rajesh LaJ.:ec::i, Kriann:i 1:;,:>i;:al O::h.:i and Ramesn Lal are continuing 

as L.OCs on ad-ho0:: basis. The .::,:>mpetent auth·..:>rity has issu.:d 

memxanjum dt. 9.4 • .2003 c:allin;J up:>n th0se five ad-ho.:: L.D.Ca to 

appear for the test as their regularisation was in contemplation. 

2. The .::aae f·)r th.: appli 0::anta is tnat they should also have been 

r::alled upon to appear in the test as they are similarly situated 

persons. 

3. The .::ontention of Mr.A}:trwal i.s that the applkants are 

similarly situated aa Bijendra Kumar an:::i -.I: ·:>tners wno have been °.::alled 
I 

for the written test. In this .::.)nne0::tion, he points .:iut that they 

are .::ontinuing .3s LlX!s 0:-,n ad-h·:>·:: basis uo.:ier th.a order of the C0urt 

and therefore th.air p)siti .. :>n is the same as that of the applicants. 

4. we have g.)ne thr·:iu•;Jh the material 0n re.::orct. It is seen that 

in the Mem.:.randum dt. 9.4.:'.CJCJ:. it i.s 5tatect that the five per.svns 

worJ.:ing .as ClerJ:s .:;,n .ad-h•)c b:i.:iis .are t·:> appaar in tne wcit ten test 

for their ro:~ul.arisati0n. Admittedly, the appli0::ants ~re not w0d:in3 

as LCCs on 9 .4 • .2003 and therefore it ..:::anoot b.: .said that they are 

similarly situated persuns as the five p:r3:ms named in the Memorandum 

dt. 9.4.2003. 

5. It is significant to p:>int out that even a 0::c:0rding to tne 

averi"l"lants made in the OA, the aervi0::es •)f :tppli·::ant Kund.2n Lal had 

been terminated in the year '.::1))1 and he had filed 1JA L-J.:, ... J:35/99 

challenging te.rmin3.tk•n .xcter. ·rhe aaid OA was dismissej "Jide ord.:1:.· 

dt. 5.9.2001 and that .:,rder haa attained finality. ·!'here fore, the 

applic.3nts cann:>t ·::laim t•:> .:i.pp:ar in tne te.st which is being held foL· 

the working LIX:s. 

6. As to the .::.)ntenti•)n that the five persons namad in tne 

Memol'.."3.ndum dt. 9 .4 .2002. are w.:ir}:in;J 0n the basia 0f the interim order 
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p:isse.j by tne C0)urt, it may be s ta teJ 
/ 
tt1at it ia. Oo)t .;.:ir re.::t. ·rnree 

per.:;.:•ns ·::iut •)f five p:rs-)ns namad in the mem0)r:indum dt. 9.-l • .'.::003 one 

'ltle ·:>rd.:r d:,,;a nut indic.ate that the applkants •)f tnat c:ase 3.re 

continuin;, as L.OCa .)n the basis of the interim ocder passed by the 

C0urt. Vilat was stated in the order dt. 4.9.2001 was that the 

Resp0:mjents 0x1unsel h.a.j admitt~ bef.)re the Cm1rt that the servi::es ·:>f 

the appli.::.:tnts therein was n.:it' beio;, terminated and the :ipplicanta 

were 33tisfiej. Tt1e OA wa.s di.sp:>sed ·)f aa having becunlt: infru•::tU•::>US. 

It is evident frum the •)rder that it was n·)t directej by the Court 

\.{"' tn:it the servL::e •)f the applk·anta thet.~ein W•)uld n.:it I:>: t.:rminated. 

<'·'­
! . 

It is therefore, in°x>rre.::t t.:> .::.:>ntend tnat 3 uut ·)f 5 .::andidates 

menti•)ned in tne Memx.anjum dt. 9.-±.:2003 are .;.:mtinuin;, as Lu~s ·:>n the 
. li~ ~ 

b:isia c0f the •:>rder [)3Ssed by the Court. It nay ba stat.ad that f~ 

other perS·)rB Kdshna G1)[El an.:i Krisnna Pratap Sin;Jn wtl·J have been 

c.all~ f.:ir the written test "Jide Mem•) dt. 9.4.2003 ~re n°:it the 

·applicants in OA 41:3/98. 

7. In our opini.:in, n.:> .::ase •)f discriminati·.:m is rrade 0:i1.1t. As a 

matter of f.a 0::t, the applii::ants 0::ano)t be said t•) be similarly situ.atej 

parsons manti0ned in the Mem.:i:candum dt. 9.-±.2003. 

e. C.:mse...]Uently, tne applio.::ati 0.)n ia dismissej in limine • 

. L~, 
(A.P.NAGAA'fH) 

MEMBER(A) 

B. 

(G.L.GUP'rA) 
VICE-CH./\.IRMAN 


