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CENTRAL ADMIMISTRATIVE TRIEUNAL,
JATPUR BENCH, JAIPUR.

[ate of Decisiocn @ 14,4.2003,

COriginal Arplication MNo.155/2003,

S LI

F.L.Munjal zon of Late Shri Banwari Lal, ajed about &0 years, resident
~f £ Yha-10, Jawahar Nagar, Jaipur and at present working as
Accountant Jawahar MNagar, Post Office, Jaipur.

...Applicant.
Versus
l. Unizn of India through its Secretary, to the Government ~f India,
Lerartment of Poste ministry of Jommunications [al: Ehawan, lew Delhi -
110 001.

2. hief Post Master Gensral, Rajasthan Qircle, Jaipur - 202 007.

2. Senior Zuperintendent of Fost Offices, Jaipur City Fostal Division,
Jaipur - 302 Q06.

.+« Respondents.
Mr.C.B.Sharma counsel for the applicant.

CORAM

Hon'lble Mr, Justice G.L.Gupta, Vice-Chairman,
Hon'ble Mr.A.P.Magrath, Administrative Member.

ORDER

(Per Bon'kle Mr.Justice G.L.Gupta)

Applicant was working as Aszistant Poct Master (Rcooounts,
Jaipur S.P.0. during the perind tlovember, 1928 £2 March, 2001. In that
capacity it was his duty to pass Pay Qrders on the sanctisns. It was
detected that the Fay Orders in respect of 16 items had keen passed by
the applicant on :he kogus sanctions which resulted in the pecuniary
loss to the Postal Department to the tune of Rs.1,39,M46/-. 4.

Charge Sheet was issuzd to the agplicant in Fekruary, 2003 alleging

that he failed to cbserve :the provisions ocontainsd in the P & T Mamal

and FHE Mamal and that h2 contravened the Instructions issued by the
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Director General. The applicant calls in question the Tharge Sheet

through the instant 0.A.

(1]
'}
Fh

2. It is averred that the apélicant is at the verg
retirement, as/he is to superannuate on 20th June, 2002 yet the
Charge Sheet has been issued ta him witHout hnlding the preliminary
enjuiry. It is stated that nc such action has lkeen initiated against
the other officials and the action of the Respondents in charge
sheeting the applizant is discriminatory and vinlative of Article 14
and 16 of the Constitution of India.

2. It iz not in dispute that the applicant was the Assistant
Post Master (Accounts), Jaipur during the relevant perind. It is
further not disputed in the 0.A. that the aprlicant had passed the Pay
Orders an the 16 sancticons menticned in the Statement »f imputationsz
of mis-conduct (Annexure A-1).

4, The contention of the learned counsel for the arplicant is
that n> charge sheet oould ke issued without holding rreliminary
enqiry. Hiz further contention is that the Respondents have Jdropped

the act o~f the

't
1l

the proceedings againet other Tfficers and henc
Respondents in issuing charge sheet to the applicant is
discriminatory. Reliance is placed on the decisgion in the case of K.

Sukhendar Reddy ve. State of Andhra Pradesh & Znr. [200% (2) 3.L.J.

CAT 386].
5. It is settled lejal position that the Courts cannct
interfere in the matter of disciplinary proceedings at the stage of

issuing the charge sheet. The applicant has an opportunity to file
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reply to the charge sheet in which he -an take all objecticns. It is
not the case for the applicant that the chacge sheet has been issued

v

Iy an authority not competent to issue the charge sheet.

G Az to the contention of preliminary enguiry, it may ke
stated that it is not 1aid down in the Rules that charge sheet cannot
ke issued without holding the preliminary enmuirv. The purpoze of
preliminary enquiry is to oollect the material kefore issuing the
charge sheet. If the material is already fthere on record, it is not
rejquired that some formal preliminary enquiry haz to be held. In any
cage, it cannot be said at this stage that n- preliminary enqiry was
held by the Fespondente before issuirng the charge sheet.

7. Az to the conténtion of discrimination, it may be stated

that each case of each employee is rejuired to ke seen on the kasis of

the material againgt him. If the Respondents have dropped the
proceedings ajainst Ramji Lal Soni, it might have hkeen done on the
ground of no evidence against him. The averments made in the 0.A.
indicate that Ramji Lal was also served with a charge shzet and after
seeing his reply, the enjuiry was dropped against him., The applicant
may also file reply to the charge mem>, if he has not already filed
and the Competent Authority will decide the matter on merits.

£. It is stated that no enjuiry has lkeen initiated against
Shri A.Z.Alwaria and Zhri G.3.Meena, Fost Masters Jawahar Hagar Head
Fost Cffice. Thereg is nothing on reccrd to say that identical

material was made available against Shri 2.S.2lwaria and Shri
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G.3.Meena. Moreover, there is no time limit for initiating

'disciplinafy proceédings_for fhe mis-conduct. It may be that the
derartment may initiate disciplinary broceedings against thee tws

officers after material is found against them.

D]

0, As to the case relizd on by Mr. C.E.Charma, it may be

T

stated that there was a very different fact =situvation in that case.
There the facts were that the applicant had been placed under
suspénsion tecavse of a police case. The matter went up to the
Supreme Court and certain sbeervatione had bezn made by the Hon'ble
High Court and the FEon'kle Supreme Court. It was noticed by the Arex
Court that no disciplinary proceedings were contemplated against the
aprlicant and the suspensionvof an employes ~ould not ke permitted
just -to exhibit and feign that action against the Officers |
irrespective of their Figh status in the service hierarchy wouid ke
talen. In the order of the High Court, it was obeerved that there was
primé facie material against senior office<s that they did not
safequard the interest of State and that appropriate action would be -
taken against all erring officials.

iO. Apart from the okservations of the higher Courts, it was
noticed by the Trikunzl that the applicant had been discharged by the
Criminal Court, by the time the matter was heard by the Principal
Bench. It was also noticed that freliminary enjuiry was held against
the Senior Dfficers, but no rreliminary enjquiry was held against the
applicant and thére wae absolutely nc material whatscever, against

the applicant as to serve a charge sheet to him. It is on those

%M@*&/




- 5 =
reculiar facts that the Court had‘ﬁuashed the charge memo. It is
significant to point out that thoughAthe charge mem> was Juashed, if
vas okservad that the State Government was at likerty to take
disciplinary action against the applicant therein cn the kasis of any
rrima facis reliakle material obtained against him. It is manifest
that, the applicant therein, had not been exhonerated of the charges,
kut kecause of the peculiar fast situation, the charge sheet was
quashéd qivimgy opportunity to the Départment to initiate fresh enjquiry
if material was availakle. The ruling cannct assist the applicant in
the instant case.

11. For the reasons stated akove, this 0O.A. is not worth

admission and it ig dismissed in limine.

Q
" &

(A, P. NAGRATH) (5. L. GUPTA)

Member (A) Vice Chairman




