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CENTRAL A[•MINISTRA~IVE TRIBUNAL 1 

,JAIPUR BENCH, JAIPllR. 

Date of Decision : 16.4.2003. 

Original Application t~·J.l55/2003. 

Y.. L .Munjal son ·Jf Late Shd Bam·rcrri Lal, a·:;,ed alx•ut 60 years, "Lesident 
<:·f 6 rha-.qo, Jawahar nagar, Jaipur arK~ 3t present worJ:ing as 
Accountant .J.3\Jahar Nag3r, F.:•st Office, Jaipur. 

• •• Applicant. 

Versus 

1. Uni·:·n of India through its S~·::retary, to the GJv.crnment ·=·f India, 
[>E:r:artment c.f P.:Jsts minis tty of ,_::.:.mmunicati.;)ns rel: Eha\o.:an, lJew Je1hi -
110 (X)l. 

2. •:::hief Post r-:laster General I Rajasthan Circle, c.laipur - .::o~ (1(17. 

3. Senior Sut:-3rint-:!nd<:!nt <:)f P.:-.st Offices, Jaipur City F'·Jstal Division, 
,Jaipur - 302 006. 

Mr .c .B.Sharma .:xmnsel for the applicant. 

CORAM 

Hon•J:.le Mr •. Justice G.L.Gupta, Vice-Chairman, 
H:m • ble Mr .A.P .Nagrath, A·:.'lministrative Memter. 

0 R DE R 

(Per Hon 1 blo:: Mr.Justice G.L.Gupta) 

• •• Respondents. 

.ll.ppli·::ant was worl:ing as Assist.:mt F.:;et Maeter (A.::·::ounts, 

,Jaipur •.3.P.C•. durin:;, tho:- r:.eri.:-·.J u.:.vemt.er, E't-.?8 t:. Marc:h, ~001. In that 

cap::~ci ty it W.3S his duty to p:~ss Fay 0rdecs on the sant::t i·:ms. It was 

d6te.::te:.'l that tho: Pay Orders in respect of 16 items haJ t-een pass~] 1:~, 

the applicant on ::he t-:.dus sanctk.ns whi•::h res.ulte.J in the r:...:·:-uniary 

loss t·::. the P.:Jsta!. Department to the tune of Rs.l ,39,946/-. .Z\ 

Charge 3heet w.3s issu~d tc· the appli<::.3nt in Fr:bruary, :2003 allegin2J 

th3t h~ f3ile:.'l to obs~rv.: ~he pr.:wisions containe-cl in the F D T Man1J.3l 

and FHB Manual and that h.: t:::.:mtrav.;ne-:.:1 the Instru.::tic·ne-, issued by the 
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Director General. The applicant calls in qt~estic.n the Charge Sheet 

through the instant O.A. 

It is averred that the applicant is at the verge .:.f 

retirement 1 as he is t.:. superannuate on 30th .Jun~ 1 2003 yet the 

Charge Sheet has been issued t·~ him witHout h·~lding the preliminary 

en:.~uiry. It is state::! that no such acti•:'ln has been initiated against 

the -=·ther offi·::ials and the a•::ti·:-n of the Resp.:.nclents in ·::har9e 

sheetin~ the appli~ant ie discrirnin::~t.:.ry an:l vi·':llative of Article l-4 

and 1(:; .:•f the C.:.nstitution of India. 

It is n.:-t in dispute that the applicant was the AssiE".tant 

Post r1aster (A·::•::ounts) 1 ,Jaipur clurin;J the relevant r,.eriod. It is 

further n.~t disputed in the O.A. that the applicant had r;assoo the Pay 

Orders ·:>n the lf:. sanctions mentic.ned in the Statement ·:lf imr.:.utations 

of mis-•::onduct (Anne:-:ure A-1). 

4. The contentk•n of the learnt:d •:::ounsel for the appli.::ant is 

that n·:· charge sheet •:ould b~ issli.::d with.:'lut holding preliminary 

enquiry. His further contention is that the Resp':lndents have dr.-,pped 

the procee:Hngs againet other Officers .:m:J hen.:::e the a.:;t ::of th~ 

R.::sr;:·Jndents in issuing .::harge sheet to the ar;:.r;l i.::ant is 

discriminatory. Reli.:m::e is pla.::ed ·:>n the de.::: is i.:.n in the 1.:ase .:;f F~. 

Sul:hendar Reddy vs. State ·:>f .1\ndhra Pndesh .:., ~nr. [ :20((: ( .:::) S. L .J. 

CAT 386]. 

It is settled leg:~l position that the c.:.urts cannot 

interfere in the matter .:.f disdr_.:.linary pro.::EteJings at the stage ·:lf 

issuing the .::har·~e sheet. The .3ppli-::ant has 3n or;r~':'rtunity tc. file 
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reply to the charge sheet in which he :~an tah~ .'311 objecti•:.ns. It is 

not the .::as•:: f.:,~ the ar.pli•::ant that the (;ha-cge sheet has be.:n issued 

by an authority not .::omr,.etent to issue the ·.::harge sheet. 

t·. As t.".:~ the .::on tent i·:•n •:'If prelir.linary en:juiry 1 it may be 

state::l that it is n:·t laid dom in the Rul.;,s that .::harge sheet cannot 

be issued without holding the preliminary en:.Juiry. The purp:.~e of 

preliminary eno::Juiry is t.:. •:"•Jllect the rreterial l:,ef.:,re issuing the 

ch9.rge sheet. If the material is already there on re·::.:.rdl it is not 

requireJ that S·~me formal preliminary enquiry ha.3 t.:· be held. In any 

ca~e1 it c.3nnot be said at this stage th3t n·:· preliminary enquiry was 

held by the R.:sr,::'lnclents bef.:.re iEsuin:J the •::harge sheet. 

7. A.:: to the content i·:m of discrimination 1 it rn.:1y be state.:l 

that each .::ase •':lf each empl·:'lyee is required to 1:-e seen on the basis •:'If 

the material against him. lf the Resp.::'lndents have dr.:pped the 

proceedings a·Jain~t Ramji Lal Soni 1 it might have been done •:'In the 

gr.:.und of no e•Jiclence again::t him. The averments made in the O.A. 

indicate that Rarnji L:~l W3S also senr.;d with a ·::harge she.:t and after 

seeing hiE reply 1 the enquiry v.>as drq;::.ped ag.3inst him. The applicant 

may also file reply to the •.:harge rnem:'l, it he has not already filed 

and the C.Jrnpatent Authority will decide the matter on merits. 

8. It is st.:'lteJ that n·:. en:.Juiry has !:E:en initiate] against 

Shri A.S.Ahmria and Shri G.S.t1eena, P·:"~St Masters Jaw-ahar Hag.:~r Head 

Post O:•ffice. There is nothing on re.x.rd t·:· say that identir=al 

rraterial was made avail.sble :~gainst Shri A.S.Alwaria and Shri 
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G.S.Meena. M·~reover, there is no time limit for initiating 

disciplinary proo::eedings f.Jr the mis-c.:Jnduct. It may t-e that the 

de~artment may initiate disdplinary pr.":Jceer:Hngs against thse two 

officers after material is found against them. 

9. As to the ,:::ase reli~ on by Mr. C .::..Sh9rm3, it may 1::-.e 

state:l that there was a very different fa·:t situation in that .-:ase. 

There the facts were that the applicant had been t:·laced under 

susr;:.ensi•:'ln t.ecause •Jf a police case. The m:1tter went up to the 

Supreme Court anc1 certa::n observations had beoan macle by the H:m'ble 

High Cc·urt and the Eon't.le Supreme Court. It was nJti·::.-~ l:y the Ape:·: 

Court that no disciplinary pr.Jc:eedings were o:::ontemplate:d against the 

appli.::ant and the suspensio:n c.f an employee •::•':'•U1d n•:'lt be r;-ermitted 

just· to exhibit and fe:io;Jn that ao::tion against the Officers 

irresr;:.e.::th7e of their r igh status in the service hierarchy w.:.uld be 

tal:en. In the .Jrch:r of the High Court, it was observed that there was 

prima facie material against seni.~r office~s that th~· did n:.t 

safeguard the interest of State and that appropriate action would be 

taken against all erring ·~fficials. 

10. Ar:art fr·:·m the ol:·servations ;:.f the higher Courts, it was 

noticw l:y the Tribunal that the applicant had been dis·::harge:l by the 

Criminal Court, ~i the time the matter was heard by the Principal 

Bench. It was als·~ noticed that prelimin.:ny en::tuiry was held against 

the S.::nior Coffkers, but no:. preliminary .::1quiry was held against the 

applicant and there 'NaS absolutely no material whatsr:·ever, a<;v~inst 

the appli.::ant as t.J serve a char•;Je sheet to him. It is ·-=·n those 
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~.e·:::uliar fa'==ts that the Court had quashed th~ '==harge memo. It is 

signifi•::ant to point out that th:·ugh the charge mem) was ·:JUashed, it 

v.es observ.:d that tho: State G'Jvernment was at 1 it.erty t·:'l ta}:e 

disdplinary a.:::ti.:)n against the applicant therein on the l:·asis •'Jf any 

prima fa.-:::i.; reliable material obtained against him. It is manifest 

that, the appli.-:::ant therein, had not 1:-:en exh:.nerated ·':If the charges, 

but l:.e.:ause ·:>f the J7€'==uliar fa.:::t situati•Jn, the charge sheet was 

' 
qt13Shed gi11ing oJ7portunity t·J the Department tc• initiate fresh en::~uiry 

if material was available. '!he ruling cannot assist the applicant in 

the instant case. 

11. F·:>r the reas.:.ns stated ab:.ve, this O.A. is not worth 

admissi.:.n and it is dismissed in limine. 

l.vV\J\) 
(A. P. NAcBI<ATH) (G. L. t3l1PTA) 

l1ember (A) Vice Chairman 
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