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CENTRAL ADMINISTRATIVE TERISBUNMAL
IATPUR BENCH
R.A., No.25 of 28003
IN
G.A., No.214 of 20672
. . . . vy - -
Jaipur, whis the<2?”lcay af  Nevem bes 2003
HOM'BLE SHRI JUSTICE G.L. GUPTA, VICE CHAIRMAN
HON'BLE SHRI R.K. UFADHTAYA, ADMINISTRATIVE MEMBER
Mahszh Fumar Bunkar, agsd 23 vears,
=on of Shci Zews Pam Bunkar, resident of
C/0 Fing Auco Siactrical wWorks, 3Bus Stand,
Manonarpury, Disgtrict - Jaipur-303004, .. ADplicant
{(By Advocats @ 5hri PL.P, Mathur)
Varsus
HN ge Union of Ingia un!udj Ganeral Manager,
Wasstarn FAzilway, Churrchgats,
Mumbasi.
z. hairman, Pailway Pacruitment Board,
Ajmer, Weztern Fsiiwsy, Ajmer.
3. Tha Divigional Raillway Managar,
Ratlam Divigion, Weshtern Railwav,
Ratiam.
4, The Divigicnal Railway Managsr.
Wastarn Railway,
Jaipur,
5. The Divizional Railwzsy Manager,
Wesztern Railway,
Kota,
g, The Civigional Pailway Mansgsr,
Wastarn Railway,
AJmei . i e e s L PASpONdents
ORDER _(BY CIRCULATION)
SHRI R.K., UFADHYVAYA, ADMINISTRATIVE MEMBER :-
This PRevisew applicsation haz been filed b
review apblicand =acbing raview of the order dahe
12,.08.2003 1in 048 No.Z21472002.

2. The applicant - Mahash “umar Bunkar h=zd ¥4
GA 21472002 sesking 2 direction to ths razpondsnts
zppoint the applicant on tha 208t of Ticket Colisctor,
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ha GA  213/2002 wasz Gispose=d of by a common order
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2003 Howaver, it 1is
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along with 248 487/2001 on 12,08
not known whethar anv of the nine applicants in other
connectad Original &application bearing 0A  4A7/2001
have Til=aa any RAsview Application against tThe ocommon
ordeir dated 12.08.2003, Howavar, tha ﬁresént Paviaw

Application 18 disposed of by this ordsar.

3. In the OA, the girilevance of the applicant was that
though 17 persons hac beaen declarad succassful as per
CommuniIcation  datsd 30,5.1337 Tor the nost of  Tickat

Colimector, only 11 perzons had bsan givan appointments
i1l Saptamceir, 2000, It wag alzd clsimed in the 0A
that vacanciss vwere creatsd sfter the preparation  of
the pansl ano tne spplicant could be  apoointed  on
those  vacancias., Reszpondents had opposad the praver
the applicants 1n thoze 2242 and nsd stated that no
parsons  Junior  in merit had besan appointed  in the

givizicon in vhich the applicant had  =oughth o De

4,  ATter hearing tng argumants of botn tha =ides, it
wags held Dy tha ihunal in the 0& that nn  persons

junior  to the =oplicant had beasn appointed 1in the

divigion conserned. ThereTors, vight of
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to g8t appointment can arise only whan a parson lower

N merit was given sppointment., It was al=o ohsasrveag

that ©ne ratirement sge= w&as rai=zsd by the Govt.,  from



This Triounal Turthesr held thst for giving appointmeant
to the applicants 1n thozae GAs, new vacanciss which
occurred  atier izsuancea of Lhe notifization cannot be

coneiderad much less the post which mav be craeatad on

parties, the 0 vwera neld 1iabkise Lo e dismissed,.

5. By ©hig Favisw aoplicstion, mostly the facts
in GA 487,2GG7, which was disgpnsed of by the common

Hon’ble Toibuinal and also cartain n2w T3acts have Coma
ta the hkoowliedgs of the applicants, which were not
earliser n their nowladges and which are material  to

the merit of the ~ase”,

G. Tha first grouna tzken in the Raview Application

is that in 08 3171987 Ti1led by one Shri Yoaendra Kumar

applicant within one month from the date of receipt of
a <copy of tUthig oroer ana sTter  interview if  the
applicant js found =uitzabhle for the post of Tickat
Collactor, appointment oSrder may ba igsusd to him for
e post of Ticksit Tollactor.”. It iz stated by tha

gpplicant 1in this Feyiew Loplication  that  Yogasnder
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Kumar  Sharma ooula a2t be appainted, 30
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7. sezons ground taken Gy tha applicant iz that

tha rezpondants nave not deni=d tnat against twalva

appointmeEnes: whsreas  Tour posts ware  lying  vssant.

Thiz z=pect ha=s not D&een considered by the Tribunal.

g, Cthar grounds takan oy Lne raview  applicant

include ths following:-

{a) Thea contants o7 psira 9 o wha D& ragarding

s=ssurancs by highsr suthoritias have nct been wakean

a

into sacoount by thnse Triounal

-

{b) Railway Board’ s circular  orovides  that
danial oF appointment Lo the candidate in pansl on whe

nles af FAVIZIoNn o th vacancies 18 highly

[y )]

(c) A1l the vacancias weirea in Westairn Railway
a8  per  advertisemenit  but this agpact haz aet bhesn

considerad by whe Tribunail;

{0) Zome percons lowsr 1n mer it hsvae  beean
givan agpaintment in Bikarnsr Division whareas  tha

applicant  has Gean denisd appointment,  Tnie Tribunal
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h=d wrongly 23ied on the the pan=1 had



&Xpirad on 2£.3.,188& as SOm&  DRFENNE  were also

appointed in Saptembar Z000; and

n

{ej Farsaons Trom athar divisions Wa &

1

divizion whers the applicant could

o

trangferrad N

appointmant, This resulted 10

.

heave fesh  grante
reducing the vacanty pozition and this azpect has bhean

ignored by the Trihunal.

3. We hava gons through this Raview applicstion
carefu?Yy. We have alzo perus=da  the matarials
availabls o5 rezord of DA =z wsll 3’z the Raview
Applization, At tha outset, 1T 18 s=2a8n that  ths
applicant Gy this Reviaw &spplication is making =7forts
ag it he 18 ve-3rguing the casss,  The Hon’hla Supreme

Court  in ths csse of Subash Vs, 5tate of Maharashtra

and another, AIR 200F 3C 2537 nave held that the soopa

of ravieaw undsr Ssction 22(33(T) of the saministrativa
Triocunals act, 1285 & limited to onlvy plain  and
apparasnt a&riors and mistakes, It 12 not parmissihila

Lo procead Lo re-arxamine 1n a Paviaw Application as if

ih oan Original spplication bafore the Tribunsl.

1G. Any contention, wnich was raized in the Original

dpplication o at  the time o»f sirguments, if not
daczides  in Tavour of thea applicant is dasmad to have
besr aGecided againat nim o and 17 Lhe agplican®t was not
nal, he 2hould  have

taken recourss o the 12331 remedy svailabla to him

and ast by the prasent raview application. May bhe
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applicant. Even 1T  anyvy zuch &richscus  order  was
AREED, A0 FAVIaW A9%10ET 2ush ervonaous ordars Zan ba
fie Aoer Dourt in whe

Case oY Mesra Bhanja Vs, NMirmala  umari Choudhury

{(AIR 1236 SC 45%), Basides mosl of the grounds raizse=d
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11, Befora garting, 1w mayv be reiLtaratsc that avan
though certsin grouncs  and f=scte might  have  bean

contained in the D7iginal Applicant but 7 thay wars

ot arguad,  the  fame caninot o= made the bDasisz foi
review o7 the ordsr, Therafors, wa ao not TinG any
Justitication o interfeara with thes oraes ovr o this

Applicstion i=, therafore, rajscted ant tha Sircu

stage.

12, The applicant has aisas Ti1sd a misc.  spplication

filing the= Raviaw Application. Thiz RAY T aw
Application Fias  bean T1l1ed N 30.,2,2003, Th=
applicant nas ztatad 1n s oo TUmn againzt
"Limitstion”  that the preszsnt reaviev application  is

unaer  Lhe 1
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application  Tor condoanation of galay,

wabtean oy the yevisw applicant that 7t

B 1N



residas  in 2 reamots villagse and nhas to go outsids for
8arning hig livelihood, 14 ook Lime 10 informing him
200Ut pasaing 27 tne Judgmest and Ti1ing of the review
application”, HKowever, no vhare, it has peen

mentionad ss to on what date the ordar  of  this

applicant, It 12 3ai=0 not mentioned

the raview application hss besn Tilad aftar ths period
of‘ciimibftign ana vwe 42 not fing vhat the dslay is on
acsount of any fsir snd sudvicient resasans, therafara,
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the review agpplicating iz dessrves Lo ha dismissq
the grouna of Timication it=elf,. Howavar. on merits

ad the raview application,
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13, I tha result, thisz

rejectan &t the circulation stags both on the  ground

of Jacking mesits 3nd having bean Ti11ea bevond LTha

parind of Timitation,

Ctg%w\Owgtl” 1 {—

(R.K. UFADHYAYA) 3. DT GUPTA) 3(“\0i>

ADMINISTRATIVE MEMBER VICE CHAIRMAN

Jravi/



