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HON'BLE SHRI JUSTICE G.L. GUPTA, VICE CHAIRMAN 
HON'BLE SHRI R.K. UFADHYAYA, ADMINISTRATIVE MEMBER 

i•iar.eslr~ r~.irni:i:- 91m!·~ lir' 391?.d zg y~ars' 
son of Shri Sawa Pam Bunkar: r~sident of 
C/o Fina Au~n ~lectrical Wor~8, Bu8 Stend, 
Nanoha:pur, District - Jairijr-303004. . ... Applicant 

(By Advocate : Shri P.P. Mathur) 

., 
I• Th~ Union of In~ia thr6u2h Gen~ral Man:tger, 

Western R~ilway, Churrchgate, 
Mumbai. 

2. C~air~an, Railw9y Pecruitment Board, 
Ajmer, We2tern Psilway, Ajm~r. 

3. Tha Oivisi0na1 R~ilway Mansger, 
~atlam Division, Western Railway, 
Rat1am. 

4. The Div~sionsl Railwa~ M9nagBr~ 
W;astern Railway, 
Jaipur. 

5. The Divisional Railway M3nag~r, 
western Railway, 
Kot.a. 

6. The Divi3ional Ps1lw3y Man5Q8r, 

Ajmei-. 

ORDER (BY CIRCULATION) 

SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER 

•• ... : 
" d 

This Review Applicstion has been filed by the 

re~1ew applicant s~~~ing r8view of th8 ord8r dat8d 

12.08.2003 in OA No.214/2002. 

OA 214/2002 S€~k1ng ~ dir~ction to thG respond~nt~ to 

app~int th8 applicant on the post ~f Tick~t Collector. 
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Th8 OA 21~/2002 was dispos@d of by a common order 

along with OA 467/2001 on 12.08.2003. How~ver, it is 

not known whether any of the nine applicsnts in other 

connected Originsl Applic~tion bearing OA 467/2001 

have filed any ~eview Application ~g9inst the common 

order datad 12.08.2003. How~ver, th~ pr~sent P~view 

Application i2 disposed of by this order. 

3. In the GA, ~~e grievance of the applicant w~s that 

though 17 persons hs~ b~~n d8clared succeEsful ~8 p~r 

0 c0mmu~1cation dated 30.5.1987 f0r the 00st of TickBt 

Collector, only 11 persons had b8~n giv8n appointm8nts 

till Septemb6r, 2000. It wae ~lsJ cl5imed in th8 OA 

that vacsncies w~r~ cr@sted sft@r th~ pr@parstion of 

the panel ~n~ the ~pplic3nt could be apoointed on 

thoss ~scanc1as. Respondsnts had oppo8ed the prayer 

of tha 8DPlica~t3 in thos8 OA~ 3nd h3d st~t~d th~t no 

persons junior in merit had b0en appointed in the 

division in ~hie~ th~ applic~nt had 8ought to be 

~ appoint@d. 

was held bJ the Tribunal in th~ OA th~t no persons 

junior to the applicant had b88n ~ppoint~d in the 

division coG~8rned. Therefor~: right of th~ applic3nt 

in merit was given ~ppointment. It W3S 3lso observ~d 

that the retir~m~nt sge ~ss rais~d by the Govt. from 

vsca~c~~s w~re not a~sil~bl~ 5t th@ rel@vant time. 
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This Tribunal fur~h~r held th~t for giving appointment 

to th~ applicants in thos~ OAs, new vscsnci8s which 

occurr~d after i2s~anc~ of the notificstion Gannot b8 

cGnsid6red much less th~ post which may be cr8at8d on 

~ropos~l s~nt by the Ajmer Office. 

considering the factusl snd le~al submission~ of the 

parti~s, the OAs w8r~ h8ld liab18 to bB dismis8ed. 

5. By this Revi6~ Applicstion, mostly the f~cts 

in OA 467/2001, which wss dispo88d of by the common 

order of 12.8.2003, have b~en stated. Basis of filing 

of this R~visw Applic3ti0n is st~t~d to be that 

"certain facts, which were not consider8d by the 

to the knowledg8 of the 9pplicant8~ which ~er~ not 

6. The first ground takan in the R8view Application 

is that in DA 31/19S7 filej by on8 Shri Yagendra Kumar 

S~arma, it ~as not pl~sd8d ~Y tha r~epond~~ts that th8 

panel had expired. Jaipur B~nch of this Tribunal in 

OA Na.31/1997 by order dat8d 1.B.2COO (Ann~xur~ RA/2J 

applicaGt within on~ month from the d3te of r~ceipt of 

a copy of t~is crd@r and 5ft~r int~rview if the 

applica~t is found euitable for th8 post of Ticket 

Collector, appointment ord~r may be issued to him for 

applicant in this R@vi~w A~plic9tion that Yog~nd~r 
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Kum&r Sharm9 c0ul~ n8t be appointed. So thesa facts 

7. s~~on~ ground ta~en by th~ applic~~t is thgt 

t~8 raspoGd8nt8 hav8 not d~ni~d th9t against twelv~ 

@xisting vacsnci~s, only eight c5ndidstes were given 

This 5sp~ct hs8 not bean consid~red by th~ Tribu~al. 

inclt.fo~ Ui8 fol lowing:-

'~) ~1-- --~+~1-t- -~ r~-~ n -~ h~- ~r ,----1-~~f-~ \ O< I I~ 1_;;_,, 1 ... .; I _.~: I.) I 1J ~'I ti .:• •.JI IA.~ \._.,-'. . ~8-':'4 '-• ' I ':I 

assur~ncs by highar s~thoriti~s hav~ not been ta~8n 

into account by th8 Tribunal; 

(b) Railway Board's circ~l~r pr0vides thst 

d8Gial of 5pp0intm~nt to tha csndid~te ln p~nel on th8 

;Jf ;--8vi.~:ion ~n th~ vaG9ncies is highly 

Ulidesirable; 

c6nsidBred by the Tribunal; 

given appointment in Bika~~r Civision wharaas th8 

applic3nt has baen denied ~ppointm@~t. This Tribun~l 

hsd wrongly relied on the facts th5t the pa~@l had 
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s;-:p i reel 

appointe~ in S@pt~mber 2000; and 

(e) were 

transferr~d iG the division wher8 th8 applisant Gould 

have been granted appointm~nt. This r88Ult@d in 

red~cing the vacancy positi~G 6nd this aspeGt has b~8n 

ignored by th@ Tribunal. 

9. We h3V8 gon~ through this Revi~W Application 

materials 

avsilab~~ on r8Gord of OA ~s ~Bll ~s th~ Revi~w 

i·.PiJ l i cat i an. At th~ outs€t, it is seen that th~ 

applicant by this R8viaw Applic5tian i~ making ~fforts 

court in ths cage of Subash Vs. State of Maharashtra 

and another, AIR 2002 SC '2537 h3VB h~ld th~t th8 8C8P~ 

of raviaw under S~Gtion 22(3)(fl of the Administr~tiv~ 

T:ibunsls Act, 1985 i8 limited to only plain and 

apparent errors 9nd mist~~8€. It i~ not permissible 

to proce~d to r8-BY~mine in a Pevi8w AppliGation as if 

r in an Original Applic3tion b8for@ the Tribunal. 

Applic3tion or 9t th8 time of 5r9um~nt3, if not 

baan decided agsin8t him and if the 5~DliGan~ was not 

happy with t~e ord~r o~ th~ Tr~bu~el, h~ should hav~ 

t3~~n recourse to ths 1~9al remedy 3V~il3ble to him 
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thst som8 dacision given for not ~ccspting the pra;8r 

of the applica~t in th@ OA w~r8 8rr~n80us as per th8 

::.i.pp l i c~nl: .. 

filed in vi~~ of the d~ci6io~ of ths AP8~ court in the 

cas@ a~ Meera Bhanja Vs. Nirmala Kumari Choudhury 

( AJ:R SC~ .::1.55). Besides m0st Gf ~he ~rounds rsis~d 

dsted 12.8.2003. The 0th8r ground~ ar~ m~rely an 

attempt to re-argue th8 Orig~nal Application. 

t~ou;h cert~in groun~s ~nd f~ct8 might ha~e b8en 

review of the ord8r. Th8refor8 1 w~ do not fi~d &ny 

justificstioG to in~~rfer8 with th~ ord~r of this 

Tri tiwv=• l 12. 2,. 200.3. 

stage . 

• 
12. Th8 applicant h~8 also fil~d B misc. ~pplicati6n 

b~~ring MA ~J.411/2003 s~e~ing con1on9tion 0f del1y in 

filing the ,t..pp 1 i cation. 

h::=.:=: bEi~n f i l 6Cl ;-:in .?.o. 9. 200.3. r:-,13 

.~pp 1i 1~;:t1-,t h3.~: :=:t:tte.j i n .... 1.-: .-. 
,_.,,~ 

1. "' ·-· 

under th~ li~it9tion P8riod. How~v8r, in ~h~ rni8c. 

spplic~tion for c0ndon~tion of d8lay, a pl~s h9s been 
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resides in ~ r~mot~ village and h~8 to go outsid8 for 

earning his live1ihood, it to0~ tim8 in informing him 

about pa5sing of the judgm8~t and filing of the review 

Howev@r, no wh~re, it. h 98 

mention8d 3~ to on uhat d~te the order of this 

Tribunal u3s r~caived and on wh3t date the order of 

Tribunal was comrnuniGat8d 

app l i ca.nt. It is ~lso not m~ntioned wh8t~~r the 

a~plica~: was no: avail3bl8 during that period. If 

the reviBW applic~tion hss been fil8d ~ft8r th8 p8riod 

otP 11 mi -~.at. i Oil an;j W8 cl .. J n(::it f inc; ·;:-.1-,.;;. t. t.f-1~ cl8 lay is on 

account cf an; fair snd suffiG~ent r8asons, ~h~r~fore, 

ths review spplic5ti0~ is deserv~s to be dismissBd on 

the ground of limitsticn its~lf. How~ver~ on merits 

also, us h~v~ reje~ted the review application. 

13. In this r@view application -;~ -· 

~t th~ circulation stag~ both on ths ground 

of lscki~g m~rits 5nd h5ving b~en fil~d b~yond th~ 

period of limitation. 

/ravi/ 

(R.K. UPADHYAYA) 
ADMINISTRATIVE MEMBER 

:i, L.:. GUPTA) 
VICE CHAIRMAN 
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