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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decisicn :(Qwiz—ﬁEL

Original Application Mo.152, 2003,

Mahendra Fumar PBari &,/¢ Shri Makkhan Lal Eari, aged
abouk 35 veare, resgident of Ward Mo.d2, llear Kajla
Sadan, Mawalgarh PFoad, Sikar and presently working as
Wireman (Electrical) Office of Superintendent of Posts
Difirces, Sikar Pastal Divigion, Sikar 232001,

Applicant.
Vversus

l. Union of 1India through its Secretary to the
Government of India, Derpartment of Poste, Ministry
of Communicatiensz, Dalk Bhawan, New Delhi 110 0O0Ol.

2. Past Master Seneral, Fajasthan, Western Region,
Jodhpur.

3. Superintendent of FPost Offices, Sikar FPostal

Division, Sikar 332 0Ul.
..+ Respondents.

B. Sharma rounsel for the applicant.
Mr. N. €. Goval counsel for the respondents.

Hon'ble Mr. M. L. Chauhan, Judicial Member.
Hon'ble Mr. BA. F.. Bhandari, Administrative Member.

: ORDER :
(per Hon'ble Mr. M. L. Chauhan)

The qrievance of the applicant in this case is
that he is entitled for higher pray =cale to the post
of Wireman (Electrical) and inspite of the fact that
the =ontreoveray as ragard t< higher pay scale, correct
pay =cale to the peost of Wireman has keen resclved Ly
varions aorders of this Trikunal and wpheld Ly the

Hon'ble High Ceourt and thereafter by the Apex Court,
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ns such benefit has hLeen extended to the applicant.
Rather the respondente have rejected the <laim of the

applicant in that behalf vide impugned order dated

-
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L12.2002 (Annexure BA-1). The applicant has prayed
for gquashing the impugned order Annexure A-1 with a
further prayer that the respondents be directed to
treat the agpplicant at par in the matter of pay and
allowances with their counter parts working in the
same department and directions b2 issued to the
respondents to allcocw the pay scale of Fs.950-1500
wee.f. 23.04.12%5 and further carresponding scale
w.e.f. 1.1.15%%25  with all congequential benefits
including arrars of pay & allowvances after due
féxation.

2. The facts «f the case arsz that the applicant
was 'initially appcinted as Wireman vide meme dated

.0d.1%%5 in the pay scale of B3.825-1200. It is i =

)
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further case of the applicant that in the vyear 1920
the appointments were allowed to certain candidates on

the post of Wireman in vari:ue Postal Division of

Rajasthan Circle and they were allowed the rpav srale

of R2.210-270 instead of correct s-ale of FPs.260-350,
Thereafter cn the recommendations of 4th Pay

Commission, the gcale <f Fe.l10-270 was revissd £

B

corresponding scale of Re.325-1200 instead of Rs.250-
1500 (260-350) and some candidates were allowed
appointment in the =cale f Fe.260-350 in Tota and

Sawaimadhopur Postal Division.

3. It is further alleged that the respondents made
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an attempt to reduce the pay scale of Wireman ~f Fota
and Sawaimadhopur Fostal Divisien to place them in the
scale .of Rs.210-270 instead of 260-350, sc¢  they
apprcached the Tribunal against the action of
respondents department and this Trikunal alleowed the

OA in the case of PRajendra Fumar and Ramswaroccp vide

order dated 15.02.19%% and 12.03.1%92 in the cace of

lland Lal VFalwar hclding that applicante are entitled

to the pay scale of Fea.240-2E50, copyvof these orders
have bLeen placed as BAnnexure 2A-3 and A-4. It is
further pleaded that similarly situatszAd employeeé
working on the post of Wireman (Electrical) approcached
this Hon'kle Trikunal at Jaipur and Jodhpur Benches
and their applications have heen allowed holding that
correct pay ecale «of Wireman ies Re.250-250 and
thereafter FRs.%50-1500 after the recommendaticne of
the 4th Fay <Tommission. In Para 3 (iii) ~f the 0a,
the arplicant has menticned the names cof five such OAs
which have heen allcwed by Jaipur and Jadhpur Benches
cf thies Trikunal and copy of such orders has alsc heen
annexed with the CA as Anﬁexure A-5 to A-9, It is
further alleged that the order dated 25.04.2000 passed
by the Hon'kle Jcdhpur EBEench «<f the Tribunal wae
challenged Lefore the Hon'hle High Court of Rajasthan,
Jodhpur, and the applicant therein alen challenged the
said order for modification for entive avrears, which
were restricted te 2 years by the Jodhpur Bench of
Hon'ble Tribunal. The ‘HOn'ble High Court of
Rajasthan, Jodhpur, vide order dated 22.02,2001,
upholding the decisicn of the Hon'ble Tribunal,

¢

Jedhpur Bench, directed the respondente to pay the
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entire difference in the pay scale from the date of
initial appointment. " The matter was carried ont
further by way <of appeal Ly the respondentes Lefore the
Rpex Coart. The Apex Ccurt vide order dated
01.03.2002 uphold the decision <f the Hon'kle Tribunal
and limited the arrear for 2 years by mcdifying the
crder passed by the. Hen'ble High Ceourt of Rajsthan,
'Jodhpur. The copy <f the Jjudgement rpassed by the
Hon'ble High Ccourt of Rajasthan, Jodhpur Bench, as
well as the judgement rendered Ly the 2Apex Court in
arreal against the crder cf the Hon'lile High Court has
Leen annexed as Ennexure A-10 and E-11 respectivelv.
The applicant hae als:c placed on reccrd the =opy of
the corder dated O2.12.2007 passed by the Hon'ble High
Court of Jaipur Eench dismissing the Writ Petition
arising ocut of the order dated 11.04d.2002 passed by
the Hon'ble CAT Eench, Jaipur, in the case of Jagdish
Harain Gupkta, thereky hclding that " Once this

decision was there which has been confirmed by the

Suptreme Court alsz, the eimilarly sitnated persons
shculd have been given the henefit by the petitioners
themselves. Eut the Unicn of India has acted centrary
to what it is exzpected and desirallle Ly the frunding
father c¢f the <Constituticn from it. It is not
expeszting frem a welfate State, a Stafle for pecples
and by the rpeocples. The Dfficerse of the Unicn of
India are to take care that the peoor employses are hot

unnecessarily dragged in the litiqgation.”

4. Further contention of the learned counsel for

the applicant in this case is that the action of the
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respondents in denying the pav scale of Rg.950-1500 to
the applicant ie contrary to the proviasions of Article
14, 1&, 21 and Z200-A of the Constituticn of India
whereas the similar Lenefit has heen <X ended to the
perscn similarly eituated, more particularly when the
respondents  themzelves has implementzd the order
passed by this Trilunal in nther cases and denving the

cgame to the applicant.

5. lictice of the aprlication was given to the
respondente.  FReapondents have filed the reply. The
fact that bkenefit of pay scale <f FPg.250-1500 inztead
of Re.825-1200 was given tco the emplayees on the hLbaci
of the judgement rendered Ly the different hkenches of
the Tribtunal as affirmed Ly the Apex Court has not
been denied. It ise further submitted that the
applicant was appcinted on the pocst of Wireman at
Sikar w.e.f. 23.01.1%%5 in the pay scale «f Re.225-
1200 which has been clearly shown in the appcointment
letter Annexure A-C, 2t present the aprlicant is in

the pay =scale c¢f Fe.2750-70-38300-75-4000 which is

revigsed pay escale of Fs.S525-1200 by the Jth Fay

Commission. Though the applicant is pleading that his
apprintment chcould have keen in the =scale «f Re.950-
1500 inctead «f Feg.825-1200 but the applicant at the
time when he Jjoined this department has nct made any
grievance regarding the grant <f ecale of Re.225-1200
and as such he =zannot challenged the scale at this

belated stage.

G. " We have heard the learned cocmnsel for the
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parties and perused the documents placa2d on record.

7. It ie not disputed and cannct be disputed that
the pcint in issue has heen decided by a numker of

judgements trendered by this Triktunal as well as the

decisgion ~f the Apex Court°3n the casge cf NI ve. Paja

Ram & Ors., the Apex Ccocurt has urheld the decizicn

G-M iv-iéL l—v
rendered by the Jadhpur Pench S __~ that High Court

ought not te have granted full arrears «f salary and
chould have limited the scame for a pericd of three
years preceding the date ~f  the respective
applicaticons filed Lefrore the Trikmunal. This Trikunal
in ©A We 1082001 decilded on 11.04.2002 in the case of
Jagdish llarayan GSupta ve. UII & JOre. where the
applicant has aless prayed that the respondents he

directed tc¢ allew the pay acale of Fa.260-%50 we.f.

27.05.80, SEO=1500 w.e.f. 1.1.1%92¢ and further

Li)

corresponding scale w.e.f. 1.1,.19%6 with all
congequential henefits inclnding arrears of pay &
allowances after due fixation, allowed the aprplicaticn
=f the applicant and it was held that the applicant
zhall ke entitled to the pay scale of Fe.l2&0-250 and
te equivalent pay scale, effective from time to time,
right from the date of his appcintment. In that case
alsz, the applicant was initially app>inted in the
zrale of RPs.210-270. The matter is clearly covered Ly
this judgement as well az the judjement <f the Hon'kble
Trikunal, Jodhpur Fench in OA Mo, 165/96 which was
Adexidsd on 24.02.2002 and the décision was affirmed Ly

WAL
the Hon'ble 77 Comrt in 3LF U0, 11253-11231/2001

R

dated 01.02.2002, wherehy fthe Hon'ble Apex Court has
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made the following cbservations :-

"Inasmuch as the trikunal has followed its
earlier order in the matter and it is now brought
ts ocur notice that in similar matters the crders
made by the Trikunal has hbeen given effect to, no
useful purpcse will served in interfering with
the order made by the tribunal as affirmed by the
High Court exceplk te the extent to state that the
High Ccourt cught not ko have granted full arrears
c¢f salary and shcould have limited the same for a
pericd c¢f three years precediny the date of the

reepective applicaticns filed hefcre the
Tribunal. Zubject to the modificaticon made
abeove, this Special Leave Pekitisn  stands
dismissed." '

S. In view <f what as has heen stated above, we

are cf the view that the applicant in the present case
is alsc entitled to the pay scale of Re.950-15010 and
tc the equivalent pay scale effective frem time to

time from the date of his appcintment.

9. Learned counsgel for the applicant submits that
he is entitled to the difference in the pay ecale as
arrear for a pericd ~f three yeare preceding the date
of applicatien as was awarded by the varicus Penches
of the Trikunal as well as urheld by the Apex Court in
tﬁe case of UOI ve. FRaja Fam & Jres., which has been

reproduced akeove.

10. on the other hand, learned «ccunsel f£for the
rezpondents has vehementaly arqued that the cause of

acticn arcse in the vyear 19§% when the applicant was
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appointed in the pay stale of FR2.S525-1200 w.e.f.
22.04,199%5 and the prgsent applicatioh hazs been filed
in }he year 2002 after a lapse of more than 5 years.
As such the applicaticn is time hkarved and cannét bhe
entertained and in any case the applicant is not
entitled tc any back wages. SZc¢ far as the questioﬁ of

limitation is concerned, suffice it to sgay, that the

Hon'kle Supreme Court in the case of M. L. Gupkta vs.

Unicn of India AIR 129% 2C2C 69 has held that fixzation

of pay is a continucus cause of action. At this
stage, it would Le relevant to extract Fara & of the

judgement as follows :-

"Where the employee's Jgrievance was that his
fixation «<f initial pay was not in accordance
with the Rules, the ascserticn being of continuing
wrong the qgquestion of limitation would not arise.
Zn long as the employee is in service, a fresh
cause of action arises every month when he is
paid his monthly salary <n the hasis of a wronjy
computaticon made contrary to the Pules. It is no
dcult true that if the’ employee's claim is founid
correct on merits, he woculd Le entitled tc be
raid according te the properly fized pay scale in
the future and the gJuestion cf limitation would
arice fcr recovery of the arrsare £or the past
pericd, Similarly, any «ther <onsequential
relief <laimed by him, such as, promoticon eto.
would alse ke subject te the Jdefence of laches
etc. to disentitle him to those reliefs."

11. Similarly the Full Bench decision of this

Trikunal in the case ~f G. MNarayana & Ore. ve. Union

of India decided on 12.6.1%23 F.BE. Judgement Vo. TII

216, in rmara 5 has made the fcllowing cheervaticons :-

"If we take a view different from the <ne taken
Ly the Hyderakad Bench it would result in two
different principles operating in the matter of
npgradation <f similarly situvate perscnnel. If
the respcndents contention is accepted it would
lead to a very awkward situation of cone set of
employees ~f the DFDO Leing Joverned Ly one set
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nf principles and ancther set of employees being
grverned by different set of principles even
though they are all similarly situnate and
geverned by the same Recruitment Rules and commcn
seninrity lists, The Tribunal should not bring
about a situation where it gives conflicting
directions to the =same party. Certainly and
congistency are certainly great values cherished
in the administration of justice. 2As acceptance
of the contentisn <f the reszpondents would lead
tn conflict cf directions te the same
ocrganisation it would not be in conscnance with
justice to take a different view from the ocne
taken Ly the Hyderalbad Bench «f the Tribunal."

12. In the light of law laid down by the Hon'ble
Supreme Court in the »case ~f M. L. Gupta and also
drawing asszistance from Lhe directicons of the Full
Pench referred tc akove, we held that where the delay
can ke a factor for considering grant of arrear, the
claim of‘the applicanf for eqﬁﬁty ~f treatment with
identically ezituated <colleague in the same cadre
deserve ts be granted. We accordingly, directed the
respondentes to fix the pay <f the applicant ncticnally
on the higher pay =scale c¢f Res. 250-1200 w.e.f.
22.04.1995 qap  bo 21.12,19%925 and in  the revised
corresponding pay scale w.e.f. 01.01.1996. The actual
financial Lenefit «of the revised pay fization wodd,

however, ke availakle f£o the applicant only w.e.f.

0G.04,2002 which is one year pricr to filing of the
RhAeis OF ¢
rrezent QA on 07.04.2003.8 0 Fach: wajges has Leen

restricted only to one year pricr to the £iling of OA

keeping in view the fact that the limitaticn

prescriked under the Administrative Trikunala Act,

[
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285, for filing the DA is one year and alac that the

applicant has approrached this Trikbunal after a larse
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of about 2 years. The responde chall carrs;M}out-
the directions «f the Tribunal as soon as possible
and in any rcace not later than 3 months from the date

nf receipt of a2 copy of this Order.

13. The ﬂrlqlnal Arpllvatlnn is finally dispcsed cf

with nc crder as ko oosts.

//@1,\/5 \]

(A. ¥. BEHAMUAFI) (M.
MEMEER (a)




