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CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH : JAIPUR 

orig in a l App 1 i ca t i .:0 n no . 1 5 ::: ,' ::: t) 1) 3 • 

Mahendra t~umar Eari S/c_, Shri Makkhan Lal Bari, a9ed 
about 35 ye::irs, resident .:,f Ward n.: .• ..J~, near Kajla 
Sadan, Nawalgarh P0ad, Sitar and presently working as 
Wireman (Electrical) Office 0f Superintendent 0f P0sts 
Offices, Sitar Postal Divisi0n, 3ikar 332001. 

Applicant. 

v e r s u s 

1. Union of India through its Secretary to the 
Government 0f India, Department 0f P0sts, Ministry 
of Communications, Dat Ehawan, New Delhi 110 001. 

2. P~st Master General, Rajasthan, Western Region, 
Jodhpur. 

3. Superintendent 
Divisi.:m, Sikar 

Post 
001. 

Sikar Postal 

• • • Resp.:0 nden ts. 

Mr. C. B. Sharma counsel for the applicant. 
Mr. N. c. Goyal ~ouneel f0r the respondents. 

CORAM 

Hon'ble Mr. M. L. Chauhan, Judicial Member. 
Hon'ble Mr. A. ~- Bhandari, Administrative Member. 

: 0 R D E R : 
(per Hon'ble Mr. M. L. Chauhan) 

The grievance of the appli~ant in this case is 

that he is ent it 1 ed fr:·r higher p.9y seal~ tu th-a pus t 

of Wireman ( Electri.::al) and inspite of the fact that 

the .-:ont roversy as regard t.:, higher pay s.::ale,'.::orrect 

pay scale to the post 0f Wireman haE tgen resolved by 

various orders of this Tribunal and upheld by the 

Hon'ble High Court and there9fter by the Apex Court, 
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n:; such benefit ha2 been e:·:tended to the applicant. 

Rather the resp0ndente have rejected the claim of the 

applicant in that beh.3lf vide imp1Jgned order dated 

~ 3 .1.:::: • .::::i.:10:::: ( Anne:rnre A-1). The appl i c.:int has prayed 

f 0:.r •.washing the imrugned order P.nne:rnre A-1 with a 

further prayer that the resp.:-ndente. be directed to 

treat the ar, pl i cant .:it par in the matter of pay and 

allowances with their counter parts w0:.r}:ing in the 

same department and directi0ne be issued to the 

respondents tc allcw the pay scale of Ps.950-1500 

w.e.f. .::::s.0~.1995 and further c0rresp0nding scale 

w.e.f. all c.:.n:::equent ial benefits 

including arrars of pay & allowances after due 

fixation. 

2. The fa.:t s c.f the 0::ase ars, that the applicant 

was initially appc-.inted as Wireman vide memc• dated 

further .:::ase of the appl i•::3nt that in the year 1980 

the appointments were allowed to cert3in candidates on 

the post 0f wit·eman in vari 0: 0us Postal Division of 
.. 

( Rajasthan Circle and they were allowed the pay scale 

~ of Rs.~10-::::70 instead of correct scale of Fs.~60-350. 

Thereafter en the re.::.:.mmendat ionE 4th Pay 

C0rnmissi0n, the scale Gf Ps.~10-::::70 wae revised to 

c0rresponding scale Gf Pe.8.::::S-1.::::00 instead 0f Fs.950-

1500 and some ~andidates were allowed 

appointment in the e 0::ale .:.f F:e. ::::r:;o-3:".0 in Yota and 

Sawaimadhopur Postal Division. 

3. It is further alleged that the respondents made 



- 3 -

an attempt to reduce the pay scale of Wireman of Yota 

and Sawaimadhopur P0st3l Division to place them in the 

scale of Rs.~10-~70 instead of ~60-350, ec they 

the Tribunal against the act ic·n of 

reepi:·ndents a.epartrnent and this Tribunal allowed the 

GA in the case of Rajendra Fumar and Ramewaroop vide 

nand Lal ~alwar holding that applicante are entitled 

have been placecl as Annexure A-3 and A-4. It is 

further pleaded that similarly situated employees 

w6rking 0n the p0st 0f Wireman (Electrical) approached 

this Hon' t.le Tribunal at Jaipur and Jc0dhpur Benches 

and their applications have been allowed holding that 

correct pay scale of Wireman ie Re.~60-350 and 

thereafter Rs. S1~',C1-1:.(1(1 a ft er the recc.mmendat ic.ns of 

the 4th Pay Comrniss ion. In Para 3 (iii) of the OA, 

the applicant has mentioned the names of five euch OAs 

which have been allowed by Jaipur and Jodhpur Benches 

of this Tribunal and c0py of euch orders has also been 

anne:·:ed with the CiA as Anne::rnre A-5 t •:· A-g. It is 

further alleged that the order dated ~5.04.~000 passed 

by the Hcn'ble Jcdhpur Ben:h of the Tribunal ~as 

challenged before the Hon'ble High Court of Rajaethan, 

Jodhpur, and the applicant therein also challenged the 

said order for modification for entire arrears, which 

were restricted t.:. 3 yeare by the J.:,dhpur Benr:h of 

Hon'ble Tribunal. The HOn'ble High Court of 

Rajasthan, Jr:.dhpur, vide order dated ~3.0~.~001, 

upholding the decision of the Hon'ble Tribunal, 

Jc.dhpur Bench, directed the respondente t 0: 0 pay the 
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entire difference in the pay s 0:::ale fr.om the date 0f 

initial app0intment. · The matter was carried out 

further by way of appeal by the resp.:.,ndents t.ef.:.re the 

The Apex C0urt vide 0rder dated 

01.03.:=:00'.2 upheld the decisi0n 0f the Hon'ble Tribunal 

and limited the arrear for 3 years by mc0difying the 

c.rder passed by the. Hcn'ble Hir;th C0: 0urt of Rajsthan, 

Jc.dhpur. The cc.py .:,f the jud·.;iement paesed by the 

Hon' ble High Cc,urt c.f Rajasthan, Jodhpur Bench, as 

well as the judgement rendered by the Ape:-: Court in 

appeal against the order cf the Hon'ble High Court has 

been anne:·:ed as Jl_nnexure A-10 and .P.-11 respe 0::t i vel y. 

The applicant hae al sc, placed c.n recc0rd the ·:::r:.py 0:if 

the order dated 02.12.200~ passed by the Hon'ble High 

Court 0f Jaipur Bench dismiesin9 the Writ Petition 

arising .:.ut of the order dated 11. 0.:.1. :=:002 passed by 

the Hon'ble CAT Bench, Jaipur, in the case of Jagdish 

Harain Gui.:0ta, thereby holding that II Once this 

decision was there which has been °:::c0nfirmed by the 

Supreme Court also, the similarly situated persons 

shc.uld have been given the benefit by the petitioners 

themselves. But the Unicn of India has acted ccntrary 

t0 what it is e:-:pectea and desirable by the founding 

father cf the Constituti0n from it. It is not 

expe.:::tin9 frc.m a welf.:ite State, a State f·:•r pec0ples 

and by the peo:;ples. The Officers 0f the Uni0n of 

India are to take care that the poor ernpl0yees are not 

unnecessarily drag.;ied in the litigation." 

4. Further cont o:nt ic:·n of the 1 earned o:::.:0uneel for 

the applicant in this case is that the action of the 
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respondente in denying the pay scale of Rs.950-1500 to 

the applicant is c0ntr3ry to the ~r0visi0ns of Article 

14, 16, .:::1 and ~:(11)-A •:·f the Constitutii:.n of India 

whereas the similar benefit has been ~ended t.:. the 

pers0n similarly situated, mere particularly when the 

respondents themselves has implemented the order 

passed ty this Tribunal in other caees and denying the 

same to the applicant. 

5. n.:.tice ·:·f the appli•:ati.:0n was 9iven to the 

respc0ndent s. Fesp0ndente have filed the reply. The 

fact that benefit of pay scale of Ps.950-1500 in~tead 

of Rs.825-1.:::00 was gi?en to the employees on the baeis 

of the judgement rendered by the different benches of 

the Tribunal as affirmed by the Ape:·: c.:-.urt has not 

teen denied. It is further submitted that the 

apr.li.:ant was ap~,c.intea .:.n the pest of Wireman at 

1200 which has teen clearly shown in the appointment 

letter Annexure A-.:::. At present the applicant is in 

the pay scale of Ps.~750-70-3800-75-~000 which is 
. 

·'· ... -, revised pay scale of Fs.8.:::5-1.:::00 by the 4th Fay 

Commission. Though the applicant is pleading that his 

app0intment eh0uld have been in the scale cf Ps.950-

1500 inetead .:.f Ps •. o::.:::~.-1.:::eic1 bdl ·l:h~ appli.:ant .:tt the 

time when he joined this department has not made anv 

grievance regarding the grant 0f ecale of Fe.8~5-1200 

and as such he :::3nnc.t i:::lrnllenged the s.::·ale at this 

belated stage. 

6. We hava heard the learned •:: 1: 0unsel for the 
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parties and perueed the documents placed on record. 

7. It ie not dieputed and ~annot be disputed that 

the pc.int in issue has been de·:: ided by ,3 nu mt.er of 

judgements rendered by this Tribunal as well as the 

dee is i·:·n C•f the Ape:·: cc.urt • l n the .::ae e C•f UOI T.,.TS. Paja 

Ram & Ors. I the Apex c.:.urt has upheld the decisic·n 
' c.t\<\A /VJ..Ul... ~ 

rendered by the J.:.dhpur Ben;::h"-"'~----~---- __ : that High Court 

ought n.:.t tc· have granted full arrears •:·f salary :ind 

eh·:·uld h.:i.ve 1 imi tea the eame for a peric.a .:,f thre-e 

years the date r:.f the respective 

applicati0ns filed bef0re the Tribunal. This Tribunal 

Jagdish llarayan Gupta vs. UOI & Ore. where the 

applicant has als0 prayed that the reepondents be 

directed tc. allc.w the pay s.::ale of Ps.::60-350 we.f. 

S't 5 (1- 1 5 Ct 0 w.e.f. 1.1.1986 and further 

corre:=pc.nding s.:::ale w.e.f. l.l.l~l~l6 with all 

c0nsequential benefits including arrears of pay & 

allowances after due fixation, all0wea the applicaticn 

cf the applicant and it was held th:tt the applicant 

~hall te entitled to the pay scale of Rs • .:::60-350 and 

to equivalent pay scale, effective from time to time, 

right from the date 0f his appointment. In that .::ase 

alsc., the appli.::ant wae initially Bt:"·P·:.j_nted in the 

ecale cf Rs • .:::10-~70. The matter is clearly c~vered by 

this judgement as well ae the judgement ~f the Hon'ble 

Tribunal, L1c.dhpur Een·:::h in OA He,. lf:,5/9f:, whi·::h w:ts 

de·::ided •:m ~.J.C1.::: • .:::oo.:: and the de 0::isi(·n was affirmed J:.y 
A-t~v-

the Hon' ble ~~~-~_:-:.;~·:"urt in SLP tK1. ll.::.s:::-11.:::8-!/.::001 

clat ed Ctl. Ct:?.. ::200:::'., whereby the H·:·n' bl e Ar,.e:·: c.:.urt has 
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made the following observations :-

"Inasmuch as the tr iJ:.unal hae fol L:.wed its 
earlier order in the m3tter and it is now trouqht 
to our notice that in similar matters the 0rd~rs 
made by the Tribunal has been given effect to, no 
useful puq:0c0ee will served in interfering with 
the order made by the tribunal as affirmed by the 
High Court e~cept to the e~tent to state that the 
High Court 0ught not to have granted full arrears 
of salary and eh0uld have limited the same for a 
period of three years preceding the date of the 
reEpective applicatione filed before the 
Tribunal. Subject to the modification made 
above, thie Special Leave Petition stands 
dismissed." 

8. In view c0 f what .3s has been etated above, we 

are of the view that the applicant in the present ~aee 

is aleo entitled to the pay scale of Re.950-1500 and 

to the equivalent pay s·::ale effective from time to 

time from the date of his appointment. 

9. Learned counsel for the applicant submits that 

he is entitled to the difference in the pay scale as 

arrear fer a peri0d 0f three yeare preceding the date 

of application as was awarded by the various Eenches 

of the Tribunal as well as upheld by the Apex Court in 

the case c0 f TJ(1I vs. Faja Pam & (~1rs., whi·::h has been 

reproduced above. 

10. On the other _hand, learned cc0uneel f.:.r the 

respondent~ has vehementaly argued that the cause of 

action ar0se in the year 19'1:· when the applicant was 

~- ~~ 
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appointed in the pay s~ale 0f Rs.8~5-1~00 w.e.f. 

28.04.1995 and the present application has been filed 

in the year ~003 after a lapse of more than S years. 
" 

As such the application is time tarred and cannot be 

entertained and in any case the applicant is not 

entitled to any bact wages. S0 far as the question of 

limitati.:·n is concerned, suffice it t•::-· say, that the 

Hon'bl~ Supreme Court in the case of M. L. Gupta vs. 

Union ~f India AIR 1999 SCC 669 has held that fi~ation 

of pay is a cc.ntinu 0: 0us •::ause c.f a.::tir::0n. At this 

stage, it wc,uld be relevant to:. e~·:tra.::t Para: .. :.f the 

judgement as follows :-

"Where the employee's grievance was that his 
fixati·::-·n °:.f initial pay was n°:0t in a•::•::r::.rclance 
with the Rules, the assertion being of continuinJ 
wrong the quest i·:·n ,:.f 1 imitation wi:0ul a nr::0t arise. 
S·':I long ae the employee is in eerv ice, a fresh 
cause c.f a 0::t i.:.n arises every mo:. nth when he is 
paid his monthly salary on the basis of a wrong 
computation made contrary to the Pules. It is no 
doubt true that if the" employee's claim is found 
correct on merits, he wr.0uld be entitled tc0 be 
paid according to the properly fi~ed pay scale in 
the future and the question of limitati.:in wc0uld 
ariee fc.r re.::.:•very ·=·f the arrear.:- f.:.r the past 
peri0d. Similarly, any 0ther consequential 
relief ·::laimed by him, such as, pn:.mot ic,n et.:. 
w.:.uld als.:. be subject tc. the defence c.f la ch es 
et c • to a i sent i t 1 e h i m to th •:Os e re 1 i e f s • " 

11. Similarly the full Bench decision of this 

Tribunal in the case of G. Naray9na & Ore. ve. Union 

C•f India de·::ided O:·n 18.6.1993 F.B. Judgement V.:i. III 

216, in para 5 has made the fcll0wing observations :-

"If we ta}:e a view different frc.m the 1: 1ne taken 
by the Hycleraba.:l Ben.::h it W•':'·Uld result in tw.:i 
different r:·rin.::iples .:,peratin,;J in the matter of 
up9radatic1n i:.f eimil.3.rly situate pereonnel. If 
the respc.ndente .::.:.ntentii:m is a•::·::epted it w.:.uld 
lead t·:• a very awJ:ward eituati.:0n c.f c.ne set .:if 
empl.:.yees 0::-if the DF'DO . being 9°:.verned by t:•ne set 
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0f principle~ and an0ther eet cf employees being 
governed by different set 0f principles even 
though they are all eimilarly situate and 
governed ty the eame Recruitment Rules and common 
seniority lists. The Tribunal should n.:·t bring 
about a situation where it gives conflicting 
directions to the same party. Certainly and 
c0nsistency are certainly great values cherished 
in the administration of justice. Ae acceptance 
of the contenti::rn .:.f the respc.ndents w.:.uld lead 
to conflict cf directions to the same 
organisation it would nc·t be in •:onsonance with 
justice tr:. tal:e a different view from the one 
taJ:en t.y the Hyderabad Ben.:h .:·f the Tribunal." 

12. In the light of law laid a.::iwn by the Hon Ible 

Supreme C'ourt in the .:ase of M. L. Gupta ana also 

drawing assistance fr·:im t.:.he di re·:t ions of the Full 

Bench referred to above, we held that where the delay 

can t.e a 

claim ;:-,f 

factor for considering grant of arrear, the 

h 1 . f eil. . l t e app 1•:.:int c.r equity .:.f treatment wit 1 ,._, 

identically situated colleague in the same cadre 

deserve tG be granted. We accordingly, directed the 

respondente to fix the pay of the applicant notionally 

on the higher p.:ty cf R "' ..... ·~1:.0-1:.00 w.e.f. 

28.04.1995 up to 31.l~.1995 and in the revised 

corresponding pay scale w.e.f. 01.01.1996. The actual 

f inane ial I:.enef it •)f the revised p.:iy f i:-:at ion wou:ld, 

hc·wever, be av:til:tJ:,le ti:. the ar:·r:·li.:ant only w.e.f. 

06.04.:::002 whi·::h ie .:.ne year pri·:·r t•:. filin9 .:of the 
~k:--~ Pf' -

present OA on 07. 0--1. ~(11J3 .~ _: _ -~- J:.a.~: wa9ee has been 
restricted o:.nly ti:• cine year pri.:.r tc, the filin9 eof •JA 

f:eeping in view the fact that the limitati.:·n 

preecriI:.ed under the Administrative Tribunals Act, 

1985, for filing the OA is one year and also that the 

appli·::ant has apr:0rc0a.::hecl thi.: Tritunal after a lapse 
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of about 8 years. 

the a i rec t i c. n s c· f 

The respondents Ehall carr1·~.) 0ut 

the Tribunal as soc·n 3S p::\"eible 

and in any ~ase not later than 3 months fr0m the date 

of receipt of a ~cpy of thiE Order. 

13. The Original Applicati0n is finally disposed cf 

with nc order as to costs. 

~· ,J 
(P •• Y~~A~ 

MEMBER {A) 
( M. 

~17~~ \ 
L. l~HAN) 

MEMBER (J) 


