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CENTRAL ALMINI3TPATIVE TFIBUUAL 
JAIPUR BENCH : JAIPUR 

. . Date of Decision 

1. OA No.573/2002. 

Shiv •:haran s.::.n .:.f .:.hri Summ.=ra Pam CirJed ab·)llt 
53 years, ree ident of . 1-B-17, Maha,Jeer tl.~')ar, 

• III, c.:.ta, preeently HC•rl:in9 as Pc·st31 Assistant 
(H2G-II) ~ota Head Post Offic~, Yota. 

2. OA Ho.574/2002. 

Bha9wan Dass E~n cf Shri Udai Ram a~ed about 53 
. yeare, ·resident ·:·f 3·::-:.o, Mahaveer · tlagar-III, 
E~·=·ta-:., presently \v•:.rl:ing as p.::.stal Assist.:mt 
(HSG-II) P.I.P. Post office ~ota. 

3. OA No. 19/2003. 

Vijay Yumar Chc.udhar sc·n ·:.ff.hri La::-:mi Lal aged 
ab0ut 55 years, reeident 0f 3/140 Gane~h Tal3b, 
Behind Mc·di Cc·ll'=:9e1 cc.t.:tl Presently \·lC·rkingas 
:=.ut.-f'.:.st fviaster, (HS•;-II), Cuth.:.ni p.:.le, Kota 
(Under llet;l Grain Mandi Head P.:·st Office) • 

••• Applicants. 

v e r s u s 

1. t.Jriic.n of India 1 thr.:-.(I9h se.::ret :u:l' t·:· the Gc.vt. of 
Inaia, Department:---..:.£ P·~ets, Ministr·l ·=·f 
C.:.mmuni•::at i·='n D:tl: Blunvan, ll~w Delhi 110 001. 

::::. P·:.st M.=tster General, Rajasthan S.:·uthern Fe9ion 1 

Ajmer. 

3. Senior Superintendent of POst Offices, rota Postal 
Division, l(.:;ta. 

4. Deputy Director of Accounte (P0stal) Jaipur30~004. 

5. Post Maste~ lle\V Grain Mandi1 rota 3~4007 • 

••• Respondents. 

Mt-. c. B. Shat-ma .:::.:.unsel f.:·r th•? ar:.pl ic3nts in all 
the OAs. 
r1r. E. u. Sandu •:::c.unsel f·:•r the res r: .. :.n:::len t E in :tll 
the OAs. 
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CORAl'vl: 

HON I £'.Lf~ MR ~J .I~ .I~AUSI-]ri~' .JUDICIAL J.'olEMBER 

HON' £'.LE ~1HoA.I~.e.I-IANDi\RI, ALi1IiliS'rL{A'fiVE MEMBER 

ORDER 

Applicant:~ 1 Shiv Cila t·an 1 Bhag\;an O.:l::ts .~ vi j.:'ly f~um.:tL" cnaudnary 
1 

have 

l9e5o As id·:lnti.-;.31 questi.::·n •:Of fa.::ts and l.::m is invo.lva..:l in th.aae cases, 

r"·""'-11t "'r: "\ "'·1 ~ J- l11'"" r:.?,•1• •·,70 .• ·3 r"'-dtJ·~·~-~j f•"•:'Jffi tl.l•-;. 3.t.ao.:. •:•f L{3.1: . ._;t~.Q,i- to J:'·~·l'"''= . O::t ••• .:•-·::·• .:;, I:'- ' - = - ... - . ::~- -

1998 • 

.:.. Appli.::.3.nt Vijay I~um.::o.;: Ch.:mdnary {t')A 19/21))3) \·:as initi.~.lly ar.:p<Jint·~d 

·~· 
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in tn~ y~ar 1·.:>.'36 an:l tnereatter na was p~·cmJta::l ,Jn ,xmpleti.:.n Df 26 y.:!ars 

ot sar.vke .3.•;}-ainat sh.:.r.-t-f.all p·:>irit of sc w • .e. f. 1. 7.95 .witn similar 

. dite.:ti·Jr'l of fixati·:on und~t· FR 22-i (A)(l). His pay w.as a.x~·:>rdio~ly flxed 

at tn.: sta·3e ·.Jf Rs.l'.:100/- ·)n 1.4.96 anj ne na.s rea.:::hed t,:; tne dta--Je of 

t:ts.6800 w.e. f. 1.-!.~00:2, \vilich id injic.ated in tne pay .sliR of ::11: :n:.ntn 

t report. 

dep3rtmant and ti1e due fixatio.:m waa made. 'l'l1e 8A.s nave been fil-3.j ::~n 

. . . . ~~".d- d\- c~_l\-u~~-<'~ . 
·rne s1gn1fl~ant 1s tnat there n.as IJ:?en l)r:ea.::h of 

" J- . 
multiple .;Jround3. 

pdnciple of nacur.al justi·.::e inasmu.::n .ad n-:1 prior: noti·::e .Jr pet:'son.al 

C naarin~ nas b=en ·;Jiven to the appli..::.ants. 

7. ·rnet.·e was no fault vn tne part of tne ::ippliGants :md tne p:ly 

rna~ ad per th~ ruled in t.x.::e and the applicants w.:re asl:ed tJ 9iva tne 

opti-.:>n, whi..::h they nave ex•:r.::is.:d. 

baais ··of rep.:,rt .;:,f the internal audit pany, wh·:> n.as 9•)t no sucn p:; . .,ret:' an.j 

a:t tne must it ia simply advis.:.t.-y ·.::•Jflbnittee and tha pay ,::annJt 1).9 t:adu.::ed 

withuut passin~ spe·::ifi.:: ordat.- by the •:ompetent autn.~r.ity. 
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Gf •:.a·J fixati•:Jn 'undr:!r •)::S (RP) ·L"\''11-=-.~, l'-·CJ7 ..,ar1· I"'"' r·-~--·.=.r~j a·j tn·"' ~ z '- -- ,:,. '-·- ... ;.. 1:!•-•..J•·- o:::: II ,... 

unj.:t·tal~in.-._ r-.~,-:n. liL·a:J 11nda1: this nil.:! is .:.1.~ __ ,-_, _,::,_•.l~·iill ... tt .... _· j· bv t·r-, • "'r·n11· ... ant·"' 
-t '·.r -' 1 •= ·=• ·'t·· -~ o_.;, '=' • 

Th.::: int.:::.·n.:tl ·::h~·::l: •X•Janisa.ti.:;,n uf til~· d.S:I.='>3t:tmant i.:1 fu.Lly G:mp:•\·l~r-ej 1:0 

point ·:.)ut .;m,r fimn::iaJ. .:·t· P'~·~·=~dural irr·?JU.I.ar.i.ty .::.Jmmitted t:·{ tn~ 1?-:>stal 

1\). B6th lKtve tneit: 

final •Jrd-::1~, 

autn.:.rity t:C. ta.ka appropriate da.:ision t:ut tl1e :::arne cannot be act·=-d up:m 

II 
·1 .. 
I 

II' I_ 
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tne f.=tc:ts of th·~se cases, admitt~ly n·:i sh.:~w-cau.:~a notice nas bean given 

to the appli.:::.:mts pdor t0 re.ju.:;ing their pay and effecting tne re.:vv~~ies 

from the their pay. ·rhe l=t\1 is w~H set.tl~j on tnis poinc tnat it any 

order is requil·ed t·)· tba p.:lssej involvinJ .::ivil ·:::·XlS~~·.Ienc:~s detrianental 

tothe interest. Jf an empl.:.yea, it vltJuld be ne·:::!a.:!:3~L'Y to give a. pre­

decisi·:>nal hearin~ toef:or-e ~ssiri9 any su.:::h order. 'l'nis prap:jSltiun ot law 

is prep:~unjej t•y the Apex C.)urt in a .:;eleberaced judJemenc 1n tn.a .:ase ot 

H.L.·rr.ehan · & ·Ors. 1.;. Uni.:•n .)f India .~ •Jrs .. , 19.'30 t~:J~ ( L.~s) .:::..J.•S, wnerein 

their LurdshiJ? have neld a.:~ under :- . 

"It is n·:>W a well establish~ prindple -of la\v that tnere .:an be no 
deprivati·:=~n •:Jr .::ut·tailment of any e:-:istioJ rio;Jht, . adv:mtage or 
benefit enj.:>yed by a ·J·:overnment set-vant wii:tK-tit ,;.Jnlplyin.J \lltn tne 
rules o.f· natural "justi·:::e by 9ivin.J the o;J·:>vernment servnt · .:::,Jncernej 
an OpP·:>rtunity ·:If beinJ heard. Any at·bitrat~y·"",·x wiiimslcal.:exerci.:~e 
of pbwer preju9i.:::i=tlly affe·:::tiing the ed.:;tio) c.:,njiti·)n.3 -of 
serv ite ·Jf a g.:o,.t.:rnment aet-vant will vffend ag.ainst tne prov isiun 
.of Article 14 •Jf the C•:Jnstitution." 

I., .· . 
Further, in the case ·Jf Shd s.at·dar Gul::::·at· 3inJh v. Uni·)n of India & Ot:'s., 

SL.J .i99.'3 (l)(CA·r) ~1, the ·rribun.=tl was dealin-3 l.·litn a .::a.:;e ra3ar;:iing 

the parties. ·rne ·rribunal held as under 

"4. vle n•Jte that the impu>Jned .:•rdet· datej ~~ ~10.0.:! despite nav ing 
civil · .:onsa:.tuen:::es aoj · •:>perating t·:> the dis.=t.jvanta·ge -of tna 
applicant,· and that ·tv·:> retrospectively, nas been issued \~itn;JUt 
givin3 him even ·an or:pjrtunity to si1·Yw .:::au.3e a·;Jainst the sam·a. 
M.:tnife.:~tly such an :,rdar ·:::ann·Jt oa sustained in law m:>re so as n~ 
blame atta·:::hes .:;,n the applio::ant f,·x tne is:3ue ·:>f tne appJintmenc 
orders and the ·::•:.nsa:.tuent pay fixatioin done ty respondem::.s. 

5. I.n th·~ · [Y.it"t i·::ular fa.::ts and .:;ircume.tan::es -of th i.3 case 
therefote tne OA succeeds .anj is al!.)wed. ·rne. imptqned ;,r.jer.:~ 
dated :~ .10.9:2 are qu.:ished anj set .a.:~ ide~· u0 recovet·iea snall oe 
made fr.:nn .:lppli·:::ant and any re.:;.:,vedes · already rr•ada shall be 
refunj~d · ·t.) him ·witnin tW·J months fr-Jm the ~t·~ of r.a.:::eipt ::>f a 
c')PY of triis jud;Jement. No ·:::·:>.3ts." 

Simil.~rl y, the law re3arding re . .::overy is al.3·) well .3et tied that no t·ecvery 

can be made ~r•:•m an empl-:;,yae untill unl-9.:3:3 t·neL··~ W..:l.:l n•.:• misr.ept·esentatl.On 

·on his part. ·rhi.3 prep.:ositi•)n -::-f law is tat:e ft:"om ·a ra.:ent de..::isi.:on -::,t 

the Chandi·Jarn Ben.::h .:.f the ·rdiJun.al in tne .::as·= .;:,f t{am PraJ:as·n Bnatti v. 
'"' 
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"10. Thl? rt:•::•:mt dedsi·:.n •Jf the Ape:·~ Ceomt renc1et·e,j r_.y a Ban::n.)f 
Hon'bla three .Judges in tria .::ase •:'If F .• H.Kedjy (.supr=t) clinches the 
is.3t! ~ < ~ ·rna Ar-~~:-: C\:tm t f.~~und trta t' .:,11 fact.3 ti1•'E:? au t!1·x· it i~?3 \·rer·~ 
•S!nt1tle.:-1 to r:ellX th•3 p.::ty 1 f tne sam·~ 1.:: eL·r.:,n~•)lJs~z .. ,t1.t:ed .;arJ.1er, _ 
bJ t, nc· re;::.Jv.;ry .::,;m be m.::de f~:.· :.m th~ ~mplc.~r,~e. ·:::<:•ri·:eniad:. · <i';J t,.:;: 
pr·~·:::i.::·~ ·and. a.::.:urate \H \o/•:Julj dJ · bett·~r t•J e:-:tr::~..:t the .:,t..s.~LIJ.:lti•JlE' 
of tne l>.pex Cc·uL·t ~·.'l1i·::h nms .;ts f;)llo:•\·13 

"... • tn.:: eillf•lc•r:~.::s-:lp~llant::, v.'l"lo h.3.d t~·~~m in r:e.::eipt .)f .;l 

ttigbet:. am.:ount en a•::.xmnt .:.f el..·t.:.ne•:•tt.3 fi~i:ati;:.n .. uy · tne 
auth•21t"i ty .;~n.:.u.ld r,.::.t be a.;;}:~-.::! b:t r:-er_:.::.y ti1·: •a:{•::·?Sa t=-='·l dt·a•m, 
and theL·~f·.JL·e, that p.~ct ·:·t .jir:.;:.::ti·=·n.3 .:,J: tne app!:•)pdate 
auth•)rity r.:quidnJ L"eimbuc:::anent •::•t tne ":?:•:c.~38 aiJ:':IUOt is 
annulled." 

t=tJ:.::n =tny d~·::isi·:tn :md .:tlsc. tt1a do:du.::ti·:•ns fl·.:·ifl tn~ salat~i·~.3 :.f tn·~ 

~ 
.:.pJ?H·::ant.:~ :1.s VJ·~ll aa revision .)f r:.ay 11a3 J:r.=:an mad: witn·::._JJt f,)J.iGwing (_e 

'·· .. 
principle •::of n3.tur:tl ju3ti.::.:, the a·:ti·:on .)f t.:t1a C•?sp,:.njents .:~nn::.t 1:::1·~ 

13. ·rha up..::h·x·t ,)£ the :: fc·L' ::.:;:tid ..:Hs.:::u::"~· i·:.n ls tn.:ll: tn.:; OAs n.:ive :mr;?l~ 

fc·L'·X~ ~nd sub.st.:.n•:e~ ·rh·:! .~an'a stand all.::M~:I =t•:•:O:•t:dirql·{c ·rn-= r.ppli.:ants 

IJ•~n.:: .tits and tn<:! 

v-~~- -~ 

( J .r.:.t.:A.LTSH.f.i\) 
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