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CENTRAL ADMINIS~RATIVE ~RIBUNAL 
JAIPUR BENCH : JAIPUR 

Da t e o f Dec is ion : F"1 - I·- t> 2/ 
Or .!.'l!.~al AQQl i 0:::a t i 0:>n No. L.:'.6/2003 t. with H~ lb.1-li:v'.::em. 

Arjun Lal S/o Mangi Ram Meena, a9ed ab.)Ut 51 yaar.s, 
Head Trans Clerk, Head Quarter ~t Phulera, Station of 
r-lorth Western Railway, Resident of House N::>.97, New 
Guard Colony, Phulera, District Jaipur. 

• •• Applicant. 

v e r s u s 

l. Union of India through General Manager, N~rth 

Western Railway, ffadanpur3 Road, Jaipur. 

2. Divisi0nal Rail Manager, North Westarn Railway, 
Power House Road, Jaipur. 

• •• Respondents. 

Mr. Nand Kishore counsel for the 3pplicant. 
Mr. Shailesh Sharma counsel for tn~ respondents. 

CORAM 

Hon'ble Mr. M. L. Chauhan, Judicial Member. 
Hon'ble Mr. A. K. Bhandari, Administrative Member. 

: 0 R D E R : 
(per Hon'ble Mr. M. L. ~hauhan) 

The applicant has filed tnis application tnareoy 

praying for the following reliefs :-

"(i) ·rnat by an appropriate order or direcr..ion, 
the entire record concerning to tne case may 
kindly be called and after examination, the 
respondents may ce directej to rafix cne seniority 
based on panel dated l;).12.1983 (A/2) and grant 
n1m all the cons.aquantial benefits to the 
applicant by way of promoti0n, fixation of pay & 
seniority aa axtended t•:> tile similarly situated 
employees, who were pla·:::ed on the panel dated 
19.l~.1983 (A/2) alongwith the applicant. 

.~ 

(ii) Any other directi.::>ns and orders wnicn is 
deems proper in the facts and circumstanc~s of tne 
case may kindly be allowed in favour of tne 
applicant." 

2. The facts of the case are that the ~pplicant was 

initially appointed in Group 'D' as Knaliasi in tne 

year 1978. The reapondants advertisad certain p.::>sts in 

~ 
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Group 'C' in July 19B3 f·:>r r.a 0.::ruitment in Commercial 

and Traffi..::: Departmen~. There were 26 post.s of 

C'!ommercial Clerk.:s, 11 0 f 0 ff i 0.::e Clerks and ::erta in 

P·:>sts i:·f •rid:et C·::>lle.::tor: and ·relegraph Signallers. 

The applicant applied for tne p0st, a written teat of 

which was held on 25 ~09 .19:33 in wnich 149 .::andidates 

were de..:::lared .su.::.::essful. viva vo..:::e was also h-ald in 

November and December 1983 and tne respondents issued 

panel of 0.::andidate.s vide letter- dated 19.12.1983, in 

which 32 .::~ndidates were pla~ed in.::luding th~ name of 

tne applicant at Sl. No.2 of tne panel for tne post ~f 

Telegraph Signaller at Page 5 of tne panel, a copy of 

whi.::h i.s Annexure A-2. It is further alleged tnat some 

candidate3 wh·:> were aelecte•j for Gr.:mp 'C 1 post w.ere 

deputed f·:>r training. At that point of time, tne 

re.spondents cancelled the p~nel notified vide Annexure 

A-2 vide their letter dated ~6.07.1984. Tne issue of 

Anne:rnre A-3 3ave rise t·:i hspat.a~Writ Petition~ tiled 

before the Hon'ble High C·:)lJrt. 'rhe writ p.:tition was 

allow~:l and :nd it w.~s dire..:::ted that " the r.3ilway 

administration ah0uld tal~e aui table a..::t ion against tne 

individual candidates .sele..:::t=d in the said sele.:::ted 

panel in relation to whom irregularitie.s have bean 

found t0 have been committed in th.: pro.::edure ::>f th.a 

sele..:::tion board.~ Tne review p-atition filed by tne 

resp•:mdent,; railways was als·:> rejected. suosequently, 

the applicant was given appointment ~a Telegrapns 

Signaller vide re.spondenta' lett~r dated l.':3.10.198.-3 

(Ann~xure A-5). Tha applicant repr&aanted his case to 

the resp0ndents vide letter d~ted l2.11.ioo1 (Annexure 

A-7) to extend the benefit vf ~~~~~!!_!5.~~~~.'._~_·Judgement 

who waa also sele·::ted in tn~ same panel in the v·:::ar 
15183. It i.:. on the3e fa.;ts, ti1.: appli.:.3nt h:ls fil.:d 

the prese~t app~ication thereby praying 

aforesaid relief. 

f :ir the 

3. Notice of this app~ication was isauad to tna 

re.spondents who have filed the reply. In their re9ly 

by way of preliminary objection, it has been stated 

that the applicant ty way of tnis ~;;:>plication nas 

challenged and prayed for getting his seniority retixed 

on the basis of panel dated 10.12.1983 by way of tna 

_·_:_____ _ _____:___:_ __ - •.• _. - ~o..____::_~ ' - -.,_~. --,-..;:·.·--
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aforesaid application in the year 2003 which is wholly 

time barred and in view of the fact that the 

application 

applicati.0n 

Regarding 

06.09.2001 

is barred by the limit~tion,, the 
\\ (qlfl\,l!h4 /1.,,d.f~,..­

deserves to be dismissea on meritsL~· 
l-

applicability of the judgement dated 

in the case of Mahesh Chand (Annexure A-6), 

it has been stated that the benefit of seniority was 

given to the selected employees on the post of 

Commercial Clerk not with effect fr.:>m 19"33, but the 

Commercial clerks were given proform seniority who were 

appointed as Commercial Clerk and since the applicant 

was selected as ~elegraph Clerk, the judg•ment was not 

applicable in this case. The appliant in this regard 

was informed vide letter dated 16.09.1996 by Station 

Superintendent, · Phulera ( Annexure R-2.). It is further 

stated that Shri Mahesh Chand who. had approached the 

Hon'ble Court had been granted relief as the judgement 

was applicable in his case. The.representation of the 

applicant was not received in the office of the 

respondent as alleged by him. However,. representation 

dated 11.11.2001 by recognised Trade Union was received 

which was duly replied by the answering respondent vide 

letter dated 07.05.1002 (Annexure R-3). 

4. The applicant has filed a rejoinder. Alongwith 

the rejoinder, he has also placed _reliance on the 

judgements in the .:;ases of Savita· Rani and Ors.· vs. 

Unio~!!E_ri tory, ·Chandigarh· and -2.E.~.:_ SLJ 2003 ( 2) CA·r 

124, Sat·Prakash 7S. State of Haryana AfJ 2003 (1) 156, 

and Sh. -Satyendra. Kumar· Rana and· O~.:_ ·vs• -Govt. of NC'r 

of Delhi and·Ors. 2003 (2) ATJ 11. 

5. The applicant has also moved an application for 

condonation of delay. The respondents have filed reply 

to this application thereby opposing the said 

application. 

6. we have heard the learned counsel for the 

parties and gone through the material placed on record. 

1. ·The first question which requires our 

consideration is whether the present application can be 
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entertained at this ·belated stage solely on the ground 

that he has filed th• OA after coming to know that in a 

si~ilar claim relief had been granted by the Tribunal. 

Before noticing the case law on the point in issue it 
.. -ts 
\-d'i}ne.::essary to quote the relevant facts which has 

b!rin·~ on thia. queati·:>n. Admittedly the appli.::ant is 

claiming the relief based on the panel dated 19.12.1983 

( Annexure A-2). The reapondents have taJ:en the 

preliminary objecti·)n that the appl i·::ati.:>n is 

hopelessly time barre~ as it haa been filed in the ye3r 

2003. In the reply, the respondents ha7e also annexed 

a copy of the letter dated 16.09.1996 whereby ihe clain 

of the applicant f·:>r aeni<.:irity ·:>n the basis .)f panel 

drawn in the year 1993 was rejected vide letter dated 

16.09.1996 (Ann~xure R-2}. The applicant has not 

persuadC) hia remedy after the t·eje.::tion of this le_tter 

eien if it ia to be held.that the cause of action as 

a\::.:::rued in favour of the appli.::ant in the· year 1996 

when his representati 0)n was rejected_, cbfh·:>ugh it is not 

the case set out by the applicant in this OA. The case 

set out by the appli~ant in this OA is that the cause 

of action arose in the year 1993 when the panel was 

formed and in the year 19.'3.J when the said panel was 

cancelled and aubsequently in the year 1987 when the 

said panel waa restored. The applicant has also stated 

that the cause vf action still accrued as ·:>ne Shri 

Mahesh Chand, Head Clerk, has filed OA No.78197 and the 

Hon'ble Tribunal has de~ided the same on 06.09.2001 and 

thus the .::ause of a.::tion ia c0ntinued. At this st=tge 

it will be relevant to extract Para 10, 11 & 12 of the 

MA filed for cond0nation ·)f delay, which reaa,s as 

under : - · 

"10. The appl i.:::ant submits that cause of action 
arose in 1983 when the panel w.:ls formed and in 
198~ when said panel W3S cancelled. 

11. 
one 
the 
was 

That the said panel was restored in 1987 • 
Mahesh Chand Head Cler filed OA No. 78/97 and 
Hon'ble Tribunal de.::ided on 6.9.2001. The OA 
allowed. Thus the cause of action continued. 

12. That the appli.:::ant repreaented to respondents 
but with no resui ts. ·rhe applicant has a good 
case on merits, as such it is prayed that the 
delay, if any may be cond·:ined and obli·~e." 
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8. We are 0f the view that the applicant has not 

made out any_case for condonation of delay. The matter 

is aquarely covered by the deci3i0n of the Apex Court 

in the ,::.3ae .:>f ~!ate_of_Karn~taka ~a·-~~K·:>~E_~~ 
1996 sec ( L&S) 14.'3.'3. In that caae the reapondents 

therein while working as Teacher in the department of 

Education, availej of Leave Travel CJncesaion but lat~r 

on it tranapired that they had never utiliaed the 

benefit of LTC. Consequently, recovery was made in the 

year 1984-86. S·:>me •J f the pers•Jns filed appl i·.::~ t i·::>ns 

in the Tribunal questioning the power of the Government 

to recover the same. 'rhereafter, in August 1989, the 

Tribunal allowed similar claims and had held that the 

appellant-G0ve1:.·nment C·JUl-:l n.::it rei.::.::iver the same from 

the respondents. On coming to know of it, the 

resp 0;,ndent.s filed appli...::ati·::>ns immediately in Au•Just 

1989 before the Tribunal with an 3pplic~ti0n to condone 

the delay. The Tribunal has ~ondoned the delay by ~he 

impugned order. ·rhe matter was carriej C,:. t·J Supreme 

Court and the Apex Court in Para 9 held as under :-

"9. Thus considered, we hold that it is not 
necesaary that the respondents ahould give an 
expl3nation for t~e delay_which occasioned for the 
period mentioned in sub-aecti·:>ns ( 1) and ( :2) of 
section 21, but they should give e~planation for 
the delay which oi.::~asioned after the expiry of the 
af0resaid reap~ctive peri.Jd appli.:::able t•:> the 
appr~priat~ case and the Tribunal shduld be 
required to satisfy itse~f whether the explanation 
offered was proper •xplanation. In this case, the 
explanati0n offered was that they c~me ta know of 
the relief granted 6i the Tribunal in August 1989 
and that ·they filed the petition immediately 
thereafter. That is not a pr0::>per expl3nation at 
all. What waa required of th.am to expl:iin under 
sub-section (1) ·an~ (2) was as to why they could 
not avail 0f the remedy of redress31 of their 
grievances bef~re the expiry of the period 
preacribed under sub-section (1) or (~). Th~t w~s 
not the explanation given. ·rherefore, tne 
•rribunal is wholly unjustified in condoning the 
delay." 

9. Admittedly, the appli 0::ant h:is n·::it given any 

explanation for delay which occured within aperiod 

mentioned in sub-section (1) ::>r (2) of Section 21 as to 

why he could not avail remedy of redre.:;sal of his 
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grievanca bafore tha expiry of period prescribed under 

sub aection (1) ·or (2) ·::>f Section 21. 'rhe applicant 

has also not stated evan a single word aa to why he has 

not filed GA when his representation against seniority 

was rejected in the year 1996 vide Annexure R-2. 

Further it is not the ca3e of the applicant that he was 

waiting for the deci3ion in OA filed by Mahesh Chand, 

Head Clerk, in the year 1097 which came to be disposed 

of on 06. 09. 2001 and the OA w.~s filed immediately 

thereafter. Further deci3ion in Mahesh Chand was 

on 06 .09. 2001. ·rhe 

cateJorically statej that the applicant has not filed 

any representation thou9h the reprasent:ition was 

received through recognised Trade Union on 11.11.2001 

which was replied on 07.05.2002. This part of averment 

had been made by the respondents in Para 4.(12) of the 

reply. In rejoinder, the appl ic:.ant has not disputed 

this fact. The fact remains that the contention raised 

by the respondents that the applicant has never filed 

any repreaentation thereoy claiming the nenefit on the 

basis of the jud,3ernent rendared t•y the ·rr ibunal in 

Mahesh Chand 1 3 Case has not been controverted ; rather 

it has been accepteJ. ·rhe applicant: has not ·shown why 

it took almost about one and a half year to approach 

this fribunal for getting the benefi~ on the basis of 

the judgement dated 06.09.2001 in Mahesh Ch.and case_, 

even if it: is held tnat: the case of the applicant is 

covered oy the said judgement. Suffice it .to say here 

that the case of Manesh chand relates to the seniority 

in the cadre of Clerk whereas the applicant was 

appointed as ·rele=;;Jr.:1ph signaller which is ent i rel Y a 

different category. 

10. fhus, we are of the view that the application is 

hopelesly time barred and deserves to be dismissed on 

the score without any finding on merit. 

11. Learned counsel for the applicant had placed 

reliance on the judgement of the Apex Court in tne case 

of K •. c. Sharma & Ors. vs. Union of India & Ors .l9·:)8 
~-~-~--~-~------~----~-~-------------

(1) SLJ 54, judgement of this ·rriounal in OA No. 
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562/02 dec.ided 0n 12.12.2003,Savica Rani & Othera vs. 
-----~------------~----

Uni'.2.~!!EE..!.t·:n·y_·:>f Chandi·aa.ch_ SLJ .'2003 (2) CA'r 1.24, 

Satya Prakas~ vs. Stat.: of Hary3na ATJ 2003 (1) 156 and 

in-the-caae of Satyendar Kumar Rana & Ors. vs. Govt. 0f 

~~!_De!_hi A·r.J 2003 ( 2) 11. 

12. With great re5pect, _the said decisions are not 

appli 0.::able in the inatant ·::as.a. In K. c. Sharma•s 

casC!, the validity .:>f retro.:ipe,::tive amendments· vide 

which the benefit of running allowan~e waa reduced from 

75% to 45~ in re.:ipect of period from January 1, 1973 to 

March 31, 1979 and to 55% for the period from April 1, 

1979 onwards was in issue and the appellants were 

adver.:i.:l y affected t•y th.e impugned amendments. 'rhey 

sought benefit of the decision of the Full Ben~h of the 

·rribunal rendereJ in CJA N·:>. 77.J,'199-±, whereby the Full 

Bench of the ·rribunal has held that n·) such 

retrospective effect can be given to the notification. 

·It was in the fact and circumstancas Jf the case that 

the caae waa remitted back to the Tribunal to cond~ne 

the delay and .je·.::ide the ::.aae. As already stated 

above, the jud3ement was given " Havin·3 re03ard to/-th.: 
t< . t,__cts and cir.:::umatan . .::es .)f the ·:::ase...... " as ·::an be 

seen from Para 4 of the jujgement. As such the 

judgement was ordered in the fact and circumstances of 

that case. 'fhe Apex Court ha.:; n•)t 13id d·:>Wn any l.~w 

that benefit of judg~ment can be extended ignoring the 

statutory provision as laid d0wn in Administrative 

Tribunals Act 1085. Similarly issue involved in OA No. 

562/2002 w.as re·;Jardin9 exhausting the alternative 

remedy before filing the OA and the isaue regarding 

application being time barred was naithi:r .::.:>nsiderad 

nor raised in this OA and as such the judgement is 6f 

no assistance to the applicant. 

13. Si~ilarly the dacision rendered in the cases of 

Savit - Rani, - Sat Pra!::.a.sh & SAtyenjeE._!'Jm~E._.~:~!!~~~~.!. ----------------------..--
(Supra) has been given in the facts and circumstances 

~v-
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of the relevant case and as such the same are not 

applicable, more particularly in view of the law laid 

down by the Apex Court in the case of State of 

Karnataka vs. s. M. Kotrayya (supra). 

14. Accordingly, we are of the view th~~ this 

application is hopelessly time barred and the applicant 
"""" . l . . f . ~·not given any exp anation in terms o sub-section 

( 1) or ( 2) of Section 21 of the Administrative 

Tribunals Act, 1985~ As such the OA as well as the MA 

deserves to be dismissed without 

··" ., .J ~"K1·1~'~ ~ 
(A. K~HAN~~ 
ME~,..,("'A"") 

c; 

any finding on merit. 

(M. 
f rn~-~ 1 

L • ~~{Ht&·) 7,_ 
MBMBER (J) 


