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OA 116/2003 

1. Smt.Kusum Sharlll3 w/o Late Sht:i .Jagdish F·r.c:tsad Sharm.~ ~:,·l;:, 

Housin~ Bvard "::·:>L)ny, Dholpur, Rajasth:tn. 

2. Shri Pankaj Sharma s/·:> Late Snri .Ja·~disn Prasad Shacma rl.) 2-.'236, 

Housin~ B·J~rd (!•)l·:>ny, Dh·.:Jlput.·, Raj~sthan. 

• •• Applicants 

Versus 

1. Union of India throu--3h Secret.:try, Ministry .')f C:>m.11unir::ation 1 

Department of I?•JSt, Da}: Bhawa':l, S:tns.ad Mat:g, New Delhi. 

2. Chief Post Master General, Raja:;than CiL·d.;:, t:J.~ar Go•1c. Pres.:;, 

Jaipur. 

3. Superintendent, P•)SI: Offi.;-:: Dh·.:Jlpur Divisi·:>n, Dnolpur • 

• • • Respondents 
CORAM: 

HON 1 BLE 1'1R.A.f\.BHANDAtU, ADi'1WIS·rRldiVI:!: MEI.'-1BER 

For the Applicant 

For the Resp:>ndents 

••• Mr.Saugatn Roy 

Mr.N.C.Goyal 

ORDEK 

In this OA, appli..::ant No.1 (Smt.Kusum snarma) while c-h~Uenging cne 

contents of che impu9ned orde.t.· dated lO.:.::.:::o.J.?. by ·:pw; RIC .Jaipur:, oy 

which her appli.:::ation f.:,r .::.:>mp:tssion.:tte :tppvintment of ner: ,s .. :>n P.3n.l':aj 

Sharma (Appli..::ant No • .::) was reje.::to:j, 11a.:; prayed f.')r tne toH.:>wing ralief: 

IIi) By an appr•)priate order ·:>L" cth-~ . .:::ti•:•n, the t:)rdet.· impugned dated 
10til february 2tj(J2. may l:indly i)e qu:tsnej .~nd s.~t aside :tnd tne 
respond~:mts may be directed to 9iv.~ app')intment to cne 
Applicant Ho • .:: on the suitable pose 3S per nis qualificati:>n 
un:ier the compassionate rules fr.:Jm tne cate tne .~ppl i•.:at i•)n 
for ..:ompassionate appointment was sutmitt,:;d .:,n .;,th Occ.:)cet: 
2001 wich all ·.::·:>n5e-:Juential benefits. 

ii) Any prejudicial order to the interest of the :tpplicant, if 
p:1:3sed during the p-enden.;y .)f tne applir:ati·:~n, the same may 
kindly be ta}:en ·~n. re·::·:>rj and afcer e:.;:amining me same oe 
quashed and set aside." 

2. Facts of the ..:ase are th:tt nustan::i ·~f applican: No.1, Shri Jagdisn 

Prasad Sharma, p.:..:;ted as 0ffi•:::e Assistant in tne resp.)ndent dep:tr:tment at 

Dholpur, died in harnes.:; on 22.~.2()()1. Dlle t0 the indigent circumstances, 

his wife (Smt.iZu.sum Silarma) sutmittej an .:tpplkation d3t·~d 0.10.2t))l tor 

compa.ssionate app:>intment of her .son (Af:Jplk·:tnt• l~·:>.~) a•38-j 20 years, chen 

studying in BA Fart-I, under the Gvvt. ·:>f Indi:t • s .s·::neme f·:.r tna same. At 
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the time .jf appli·.::ati•)n, -~pplic;mt N.:>.:! was unm.:u:ri~d but thereafter ;:,n 

22.11..200~ he q•:>t marriej but was still unempl.:>yect. Her you~er s.:.n, 

Pad:lm Sharma, als:J .:l Gradu:ite, i.3 alSo) rJn·~mplo:>yed. ~vhen nothing waa h~ard 

from resp:mdent department, sha sulJIIlitted further :ippli.::atbn ::on 3 • .J.2rJ0~ 

but of no avail. 

3. In the· OA it is pointe-d .:.ut that tho: family ra-:::eived terminal 

benefits to the tune ,::,f R.s.2.J.009.S. 1
- an:i ·family pan.si·:.n ,jf t<a • .:::-:1:00/- p.m. 

is re·::eived by the wid,)w but the Cir·::le Sele.::ti·:>n <~·.:tmmitt~ (c&:) has 

wr•:>n3ly reja.:ted har re=1uest ·merely •Jn the o;:JL"•:•Jn.j .:,f. re.;::eiving terminal 

benefits and family panai•)n (Ann.A/7). ·rne relevant rules under wni.::::n 

compaa.si·Jn~ta app:>intments .ara made ( ~·~5 of ·..rac:1no:::ies unjar dire-:::t 

re.::ruitment quot.a ·in Gc·:>up-: & D) ha\·e b.:en L"af~rred to but it i.s allegad 

that the same have not been justly ap!_)lie::l by the Selac:ti.:.n ~~.:.mmitte.a 

while r.:je.:::tin.~ the case. It is stated that the w:r:y founctati•:>n .:m which 

compassic·nate app:iintment h.:ls been deni.:d i.3 leJally unsustainaole. As 

the family ha\•a no:> •)ther: s.:.uc·::~ ·:>f in·::·:xn~, th.::iL- .::.:.onditi:>n is v·:L-y 

indio;Jant and as su·.::h de.::i.si·)n of the esc is wL·onJ. t li the pac.:1 .;.:.n·::ecning 

gr•Junds, dis.::rimin:lti.:..n and .2rbitrariness h2s be.:n all.:qej. It is stataj 

that the s.::heme uf .::.:>mpa.:~aion:lte app:..intment is um·elat:d wir.n tn-e 

terminal benefits paid t·:. the d~p:nd~nr:s 2nd •:&:::: :3h•:>uld n:>t have oas;j its 

decision •Jn this o:~·:.nsidaration. Gc.pi~5 ·:>f .relevaqt .ON,'instru·::tiuns .jf 

u:.P·r, [&epactment of Post .:;: ·releo:om ar~ annexed. Ref.:can.::a is als:> made 

to the fin2ndal burden ·=>f illiter.:lte m·:.ther involv-=j in edl.l..::ac:in~ two 

gcown up S•Jns. ·rhi:3 de.::isi•)n i.s -,iol.:ttive of the spicit and rules ;jf 

C':·.)ffipassi•)nate :ti.:t>:ointment whi:::h ia t·:>. pr.:Nide S•:>·::ial and .;.:;;:.nomic 

prote.::tL)n t.:> the bereaved family, whi.::h ha.:~ bean .j.eni.;.j in thia ..::ase. 

Hence this OA. 

4. 

·dependents ·:>f de·::ea:3ed employees h2s been menti.)n;d. · Rele·vant d-etails 

ab.)ut the meeting ·:of r:::sc dated 21.1.2003, whi·::h .;.)nsider.:d all tt1e ~endin~ 

appli.::ati::.ns whil.a .applyinJ all the rules ain.::eeely h:tve t.aan a:-:!_)Lained. 

Ref~ring t•) the rules ·:>n the subje•::t, .;.:.pie.s ·)f whi·::h have oean annexed :ts 

Ann.R.'l t·:> R/7, it is stataj that .as per instru.::tion.:; ·:::ompa;35i::>nate 

app:>intment is intandsd to rerrler immediate assi:Stan::e t:) neejy family .:,f 

g·:.vei:'nment servant wh·:> dies in hacne.:;s le.avin~ his family in finan.::ial 

cri.sis. But the s·::heme w.as never: intended to en:Suc.: G:>\'t. empl·:.yment t::> a 

membar <:)f avery su.;h family. As per rules, ·::•)lupaasion:lte .apfl':>intment ::::an 

be pc·Jvidej .)nly t.:. the ·extent ·:>f S:?o v.a.::and~s th.at ad$~ t:>r dire.::t 

recruitmant in Gr·:.up-1: .~ D ,.::2te~m:y in t.he year and that que:3ti·:>n .Jf 

o:>nsideration arrl a.;.::.:.mm:>:::i:lti·:>n .:m .::.);np:~ssi·:>n~ta ·Jro:Jnjs W•:Oulct .a.cise ::>nl Y 

if a va.::an·::y f·x that pm·p·:>se is :1vailable. In •:>tner w.xd.s, in .absen•:::e ::of 
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1Jdc.:tn·:y no useful purpose would b.: s.:rll.:d by .:onsidacati;:>n . .:tnd appr<:>ving 

appli.:ant 1 s c.:tse. ·me rules pc.:,vida tiHt the cs~: while .::~nsiderin3 su.::n 

re.:;yuest sh:mld first detecmine the numbec of v . .:t.::::m:::ie.s availabl·a f.:>c tne 

purp::>se and then ;)nly ma~:.; t:e·::.:,mmend.:tti·:m. ·rhe Comnittee nad .:nn.::erely 

foll•:l\'ied .:111 these ·;Juijelines when it mat ,)n 21.1.21)03. Tne numbec of 

vacan.::ies .;wailable were 34. 'l'hu.:~, tw::. va.::: . .:tndes, i.e. 5% of. tna tqtal 

number of va.:::andes~ •)f Postal Assistant/S·:>Cting As.aistant cadre were 

. avaiLable. 'rher·a were 4:2 appli·::ations. f,x consideration whi.:::h weca 

e:-::unined ·::>n .::,Jmm.:.n par.ameters O:jf family panai·:..n, terminal benefits, 

imm.:.vatle pc·:>pacty, dependents (tJm,.acdej S•Jn5,'dau;Jnter5, minor .::hildt·en) 

et.::. and •)n •::•)ffiparis·:.n the Committe.: f•jtJnd tne .::ases .)f tw.'j .appli·::ants 

moe.: deservinq than the pce5ent appli.::ant. ·rnere w:1s n.:> way in whi.::n a 

thit·d ·:::as·= ·::ould be re.::.:,mm.:ndej ba·::au5e n·:> v.:l·:::l.O•::y f·Jr nim was available 

and su::h an a·::ti·Jn would have b:en_ in. viol.:lti.:.n of rules •. ·~n.: re3p.:,ndent.3 

aL:;.'j filad a .::.:.mparative .::hart (Ann.MA R.'l) in reap.Jnse t•:O .a .::na!len3a by 

the applicant· that her .::as: was in:..st desoarvin~ but t·ejectej by tne cs:. 
Perusal jf it .:::le . .:trly rev·:als that ::Jtner two •::.:t5e5 were m·:>re inji.Jent .t:nan 

the present appli·:::ant. 

;: _,. In the rej·:>inder it is pleaded that the resp')ndents have not 

e!:plained h·Jw they ardvad at t•:Jtal -,a.::::an.::::i.:s •:Jf 34 p:>5ts ·Jut .:..f wni.::n 

only · :2 were a•Jail.able f·::>r •::O:impassi.::~nate app:)intment. Ha also wantej t·:> 

J:n.)w what was the ·::_dteria fixed f·Jr .::;,)ffiputin;J oc ::al.::ulating 1 f:1mily 

livin.~ in indigent dr·::umstancas • and if there is any metn:.Jd then tDw 

all•)tment .:,f mad:.:; is bein;J do)ne or a5saa.srnent is mada. 

6. D~tail~j ac.;Jument.3 ·)f b;)th · th~ parti.:.s. wece heat·d. ·whil.: 

ceiterating what h.as been stated in the OA .and caj:Jinjer, tne le.:tt·n.;d 

counsel f.:.r the appli·:::mt ·::h.:lllen;Jaj th·: informati::>n .:::.:.nt.:linad in Ann.MA 

R/ 1 by drawin9 attention t•:. Ann.A/ 3 in whi·:::h it i3 ·::learly state.:i tiH.t the 

applicant has no h·:.use to live in .and th.at thia fa·::t .was f:n.::.wn t.;:, tna 

resp:..njent dap3.rtment · becauae appli-::ation at Ann.A/3 was sub11itted way 

bacJ: on 3.4.:2002 1 well b~for: the c&: met. 'rh.::tt e·1an now tn; family i.s 

living in a rented h::.use f:.r whi·::h Rs.r:.OO/- is paid as rant p=r mjnth. He 

als.;:, dr:aw att.:nti.Jn to ce.:::ent .::a.:~.: ,::.f Rajasthan Hi']h C::.urt in Sut·~sh Kum.:tc 

Sharma v. Uni·:..n of India & •:Jrs., D.E..Ci-Jil ~'Jcit Petiti•Jn H:J.:l47:'0~, 

de.::idej .:..n ::01.1.:003, in whkh tho: re.:~pondent do:p:irbilent wa.s dire.::.ted t.J 

re.::::maid:r pet.iti·:Jner's .::ase be.::ause it had been turnej d::.wn •)n the ·;}round 

that widvw re.:aived R.:;.-±.'3-±000/- a.:; retiral benefit.:~ ·::.n deatn ·)f ner 

husband .and alS•J p·:>s.ses.sect 31
; bi·3na.s of land .and was tneref·Jre n·:>t 

indigent. It was held that retit·al banefits re.::eived by neit·5 :::.f deceased 

cann.::>t: t.a m.:tde gr::>und in reje.::tin~ applic.:ttion fvt· .::;.:.mpa.ssi;:>n..:tte 

appointment. 
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7. Learned ...:ourt5el fvL" the reap)njcnts tr::a'Jelled thr·::>u~h :tll the rules 

and re~lations governin;J the pr.;.;::.adur.a .:tnd p.::>li·~ of .:::om~ssi::>nate 
appointment. He ala.:> explained the. phil.os:..phy ljehin::i the dispensation of 

compa.asionate app:..iotmcnt and a:.;:plained that the .:tim .)f tna sch-ema is t 0 

provide immediat-e relief to ber-=avej family and that in view ,::>f very 

limited number of available v.3.·::ano::i.aa these app:>intments ar-e to be given 

only in the most needy and indi·;Jent .c:tses. Ab:>ut (IWn house of the 

applicant, tal:-en int·:> ·::·::>nsiderati·::>n by the cs::=, he emphas.ise.j th:tt tnis 

was as per in.foraation on tha re..:::.xd avai1.3.ble with tne department, 

however, even if thi.s is not tal:en int·J ·:::·:>nsideration, t.rie r:·c1mp3.rative 

chart still shows that tha circumstan.::es of the .sele•:::ted tw·:> .:::ases n:1mely; 

Anup Saxena· & t'1iss Ch:1nda Kum:1ri · ara ffi·)re indigent. Both tnese 

individuals received far lesa family pension :tnd their teonin3.1 benefits 

a-re much las.:; than the applicant. [•ependents ·:>f tne deceased in ooth the 

cases are more than the appli.::ant and wnerea::; ar_:>plit:::.:tnt 1 s familY- d::>es not 

have a daughter in it, both the rec.:>mmended cases ha'Je a dau.Jhter e=tcn in 

. them. on tne subject of immovable pL-·:>perty, avan if tne facts ·:::·::>ntained 

in Ann.A/3 are considered and it is held that applic.:tnt nas no nouse ot 

her own to live in, the C·:>n::lusivn does not .chan;Ja that tn.e selected 

families are more indi·~ent. About appli·:::ant • s pleadings dem.:tnding pro::>f 

of only two vacant p·::>.:ots a-;aila)?le f·:>r ·:::·)!llpassbnate .3ppo:>intment, tne 

learned counsel for the resp·:>njents .:=xpl.3.ined that this f.3.•::t is placed on 

record under oath and affi.:bvit whi·:::il sh·:>uld be. enough pro'Jt of its 

genuineness. He explained in detail h•::>W in tne responjent department 

there is a definite procedure o)f the esc meat.i~ in t.ne rilontn of January 

of every year, in which all pendin~ application.s received upto tne end of 

December of pre-;ious yaar are c·:>nsidered and most deserr;in~ ·:::ases only in 

that much of number in which va.::andes are available -~re recommenoe::l 

beca.u.se it sar-;es n·Jbo::ly 1 s purp.::>se if more ·:::ases are sele·:::te::i and a few 

such ca.ses go without ·:::ompassion~te appjintment. Drawing particular 

attention to a circular he explained th.:tt as per latest r::ules selection 

should be strictly for the number of va:::.=tn.::ie.s avail.:tbla. 

8. In supp.:>rt of his pleadings, learned ·::ounsel for tne res[)ondents 

referred to a larqe number ·::>f dedsi·::>ns ·::>f Suprema C·Jllrt vi:3. Himat:::nal 

Road Transport C·:,rpxation v. Dine.sh Kum:1r - .J'r l·:..·:J,:. (5)SS 31'.::), Hindustan 

Aeronauti-::s Limited -J. -Smt.RadnH:a ·rnirumalai - J'l' 1906 (9) sc 197, and 

Union of· India v. Jo;Jinder Sharma - 2002 ( 8) sc 65. 

9. After hearin:J the o::ontesting 

respondents have indeed followed 

arguments it 

tha p.::>licy 

compassionate appointment in letter and spirit. All 

is found tnat the 

and pr,Jcedure for 

pending applications 
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were put through e:amin:tti•)n .:,n .::ommon parameters .~nd admittadl'/ tne tw::> 

sel~cted cases are m·:>re deserJin~ tn.:1n the present applic:tnt. I find n::> 

reason for not agreein~ t,:> responjent :iep.:trtment 1 s plea ab:>ut only 2 

vacancies (5% of total of 34 wet:e availat.le f·Jt· c:Jmpassion-3te 

appointment).. ·rhe facts •)f this ·:ase .:tt:e distin·;ruisnable ft.":)ill tne ca3e .Jf 

Sure.sh Kumar (supr.a) d~·::id-:=d by tne R:tj:t.stnan dign Court aga1nst tne 

concerne:i department reje·:tin~ the c•Jmp:lssi::m:tte app.:>intm•:nt on tne resis 

of retiral beriefit.s and family p:nsi.:,n, inasillU.:n as the resp::m:ient.s in 

this case have satisfa.::t·Jrily e:->plained the· ·)ther .::.Jnsider:ations wni.cn 

weighed heavy with them in not recorrmen-?ing tne appl i.cant t::>r 

cumpas.sionate appointment. In tne prayer, appointment on tne post 

suitable foe applicant l~o.:::, .:ta pat· his qualific3.ti•)n h.as been sought, nuc. 

as· per. rules it can be qiven for: only 1C 1 <X 1 D 1 ·::ate;~ory p::>st. Als.'), 

appointment is given only fr•.)m the date of -xdec l:ns~9 _upon r:na 

recommendation of the esc and not ft·<:n.'Tl the date ·:>f applic:tti:ln, as prayed 

in the prayer clause. 

10. In these circumstance3, the OA i:S f•Jl.Jnd davoid 

dismisse:l with no ... )r:iar .:ts to •::•:>sts. 

of merit and is 

~~_;) 
( A.t<.BHANDAiU) 

M&vlB~K (A) 


