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IMN THE CENTRAL ADMINISTRATIVE TRIEUNAL,

JAIPUR BEWNCH, JAIPUR.

vfss

arely

Datz of decision:(pgt- 2y, 2004
) '

No.112/2003

Hazari Zingh s,/c Shri Mathu Singh, aged
about 42 years, resident of <¢/o Mangi
Lal 6Garhwal, WNarsinghpura Jonsh Ganj,
A‘jmer, presently workingy as Helper
Khallasi in the aoffice of Dy. Chief
Electrical Engineer (Workshop), Western
Railway, Ajmer.

Bheru Lal Mali s/¢ Shri Panna Lal Mali,
ajged akeout 23 vyears, resident of <c/o
Mangi Lal @Garhwal, Barsinghpura Jonech
Ganj, Ajmer and presently working as
Helper Fhallasi in the «office of Dy.
Chief Electrical Engineer (Worksheop),
Western PRailway, Ajmer.

Vechav Dzv &/2 Zhri Sher Zingh, aged

/

about 43 vyears, r,/o Failway Q.110.2088,
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Jonsh Ganj, Ajmer at presently working
as Helper Fhallasi in the c¢ffice of Dy.
Chief Electrical Engineer (Workshop),

Western Railway, Ajmer.

Shyam Lal s/~ Shri Mangi Lal aged alw-out
42 years, r/o Behari Ganj, Z2ingar
Chawari, 2jmer and at presently working
as Helper Fhallasi in the office of Dy.
Chief Elactrical Engineer (Workshop),
Western PRailway, Ajmer.

Mukesh Chand Jain £/0 Shri Prem Kumar

-~

Jain, ag9=d about 335 years, r,/o J$l-A
kehind Zarvewati 32cheol, Ajmer and at
precently working as Helper Fhallasi in

the «~ffice of Dy.Chief Electrical
Engineer (Workshop), Western Railway,

Ajmer.

Jitendra Fumar g,/c Shri Uathu Singh,
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aged abeout 25 years, r/n Railway
Cuarter le.l%5d-p, Failway Fasari Hari
Coleony, Pamganj, Ajmer and at presently

working as Helper Fhallasi in the

office nf Ly. Chief Electrical Engineer

(Workshop), Western Railway, Ajmer. .
Ashc)l Fumar Sharma s/~ Shri Falun PRam
Sharma, aged akent 2f years, r/o House
o. 120710, Ganesh Ganj, Mew Chandra
lMagar, BeawarA Rcad, Ajmer and at
vresently working as Helper Fhallasi in
the office «of Dy. Chief Electrical
Engineer (Workshop), Western Railway,
Ajmer.

Gepal Singh Chauhan s/o &hri Phanwar
Lal Chawnhan, aged abcut 2321 yearz r'o
2ai,’2, Jawahar Hagar, Ajmer and at
presently working as Helper Fhallasi in
the coffice «f Dy. Chief Electrical
Engineer (Workeshop), Western Failway,
Ajmer. -

Deepak Singh s,/ Zhri Devendra Pal
2ingh, aged abcut 22 years, r/o 231724,
Ramganij, Ajmer and at presently working
as Helper Fhallasi in the cffice «f Dy.
Chief Electrical Engineer (Warkshap),
Western Railway, Ajmer.

Jordan Francis PRobert s/c Shri Joel
Pokert, aged akhcut 35 years v/« 25671,
Robert Compound, Christian Gaﬁj, Ajmer
and at presently working as Helper
Fhallasi in fthe affice of Dy. Chief
Electrical Engineer (Workshop), Western
Railway, Ajmer.

Famlesh Fumar Gaur 8/« £Ehri Ramesh
Chand Gaur, aged akcnt 26 years
resident of ¢/2 Shri Suresh Khandelwal
Subhash Stave Wali Gali, Magra, Ajmer
and at presently working as Helper

Fhallasi in the office nof Dy. Chief
Electrical Engineer (Workshop), Western

Railway, Ajmer.

Prabhu Singh Rawat £/ Shri chasi Singh
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Fawat, aqged about 22 years resident of
village Chainpura.Post Ehawani Fheda,
Distt. Ajmer, and at presently working
as Helper Fhallasi in the office of Dy.
chief Electrical Engineer (Workshop),
Western Railway, Ajmer.

3. Manik Fumar g/c¢ Zhri Bishan Lal, aged
akout 22 years, v/ Plet 112.2, in front
of 1Mari £Shala, Akash EBihar <olony,
Ajmer and at presently working as
Helper Fhallasi in the <ffice of Dy.
Chief Electrical Engineer (Workshep),
Western Railway, Ajmer.

14, Gopal Lal Mali e/c Zhri Bhalu Mali,

ajged abkout 28 yeare r/o Durga <2lony,

near Failway Line, Gaddi Maliyan, Ajmer
and at presently working as Helper

Fhallasi in the nffice <f Dy. Chief

Electrical Engineer (Workcher), Western

Railway, Ajmer.

15. Failash Fant Zharma =,/c Zhri 3anga Hand
Sharma, aged akont 22 years r/o 567,/23-
B, Geeta MNagar, Bhihariganj, Ajmer and
at presently working as Fhallasi in the
wffice of Dy. Chief Electrical Engineer
(Workeshep), Western Railway, Ajmer.

6. Trivendra Tumar Zcharma s/o Zhri 2uresh
Chand Sharma, aged abcut 9 years, r,o
Homse MNo.sdd,'28, Singarchawari,
Bihariganj, 2jmer and ai presently
working as Fhallasi in the cffice cof
Dy. Chief Electrical Engineer
(Workshop), Western Railway, Ajmer.

17. Damzdar Mcrva £,/ Shri Bagta Ram Maoray,

aged about 45 years resident of House

Mo.202/11 in front of HMT Zunder llagar,

Ajmer and at presently working as

Fhallasi in the nffice ¢f Dy. <Chief

Electrical Engineer (Workshop), Weatern

Railway, Ajmer.
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1. : Unicen ~f India thr-ugh General Manager,
llerth-Wesktern Zone, North--Western
Railway, Jaipur.
2. Divisional Failway Manajer, Morth-
' Western FPailway, Ajmer Divisicn, Ajmer.
2. Chief Workes Manajer, Loca Workshop,
Morth-Western Failway, Ajmer.
4. Dy. Chief

Electrical Engineer

(Workshop), lNerth-Western Failway,

Railway Power Heuase, Magra, Ajmer.

.. Respondents

Mr. C.BP.Zharma - crunsel for the applicants.

Mr. N.C.Goyal, counsel for the respondentv Nos.
1,3 and 4.

Mr; Tej Prakash Sharma, <wusnel for respondent

No.2.

CORAM:

HON'ELE MR. M.L.CHAUHAN, MEMEER (JULDICIAL)

HOIW'BLE MF. A.I'.EHANDAFI, MEMBEF (ADMINIZTRATIVE)

PER HOM'ELE MF. M.L.CHAUHAN.

The applicants have filed this oOA

therebky prayingy for the follcocwing reliefs:-

"(1i) That the entire record relating tz the
case he called and after peruszing the
game the respondents ke directed ta
indust the applicants in prescribed

training «ourse after completion of
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lection process for the post of

m
w

skilled artisans in the scale of Rs.
3050-4590 with all conseguential

~benefits by aquacshing letters dated
18.2.2063 and  2.2.200> (Annexure-3/1
and Annexure-A/2) with the letter dated
24,11.2001 (Annexure-A/11).

’

(ii) That the respondents e further
directed to appoint the applicants on
the post of skilled artisans in the
ezale «f Fe. 2050-1520 after completing
prescribed kraining <ourse and not to
fill up these pnste without prescribing
any aqe limit and to further proceed in

eelecktinn process started in Z001.

(iii) Any other order, direction or relief

b}

may be rassed in faveur of the

-

applicantes which may ke deem:d fit,
just and proper under the facts and

circumstances of the case.

2. The case of the aprplicants, as made by
them, is that the applicants are ~substantive
employees of the reepcndent Railways and w%king

»n the paoste of Helper Thallasi,/Fhallasi in the

Ele

N

trical Department. Workshop  at Ajmer in
different Lranches i.e. Refrigeraticn, Train
Lighting etec. nunder vrespondent HMeo.d. As per
rules, 25% of poste of skilled artisan in the
scale of Fe. 3050-45%) were required ko be filled‘

by promotion from the eligible staff of semi-

skilled and unskilled category by way of written
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test and thereafter by holding interview. The
respondents vide letter dated 320.%5.2001 (Ann.AS)
declared 16 vacancies for the said preomcticon and
calleAd for applications from the willing
employees. It may alsz: bz added here that
thereafter the respondents issued an amended
n~tification dated 7.7.2001 (Ann.AZ) thereby
prescriking age limit hky amending notification
dated 20.5.2001 (Ann.AS). In thisz notificaticon

the agje prescriked for general catejory was 40

-

'ears, in vrespect «f OEC 12 vearz whereas in

M

gpect of SC and ET candidates 15 years a

]
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D.5.2001, Thereafter the eligikility list was
issued by reespondent MNo.d vide letter dated
£2.8.2001 (Ann.A:) and 17.&5.2001  (Ann.A7). The

applicants appeared in the written test held on

19.2,2001 and were dJdeclared sucrcezsful vide

letkter Aated 12.10.2201 (2nn.A%). Thereafter the
respondents crdsred oral eramination on 1.11.2001
vwhich was postponed £> 27.11.2001 vide letter
dated 17.11.2001 and thereafter alsc canczlled
vide order dated 23.11.2001 till faurther order
without any reascon inspite of the fact that the

v owenr,,
applicants o - eligikle for promotion and they

have already passed the written ewamination. It
iz further stated in the OA that there is ns need
for any oral examination and the applicante can
be inducted in préscribed traininy course withcout
any delay, bkut the respondents withount disclesing
any reascn delayed the praocess of promokbicn whish

is not justified.

2.1 The applicants alaa submitted

5



s

s 7
representation dated 2%.1.2002 and 1.7.2002 but

without any relief. Thus, they have filed an OA

‘before this Tribunal which was registered as JA

No.351/2702, EZiace the represantation of the
applicantes were pending, this Tribunal vide order

Aated 232rd 2uqu

0

E, 2002 dispcsed of the CA with
direction to the applicants to file fresh
representations to respondent l1lle.d alongwith copy
of the nrder and in that eveatunality, respondent
No.4 was directed tn dispnse of representaticn by
a speaking ~rder within four weeks from the date
of receipt of representaticons. Fursuant to the
said direction given by this Tribunal, the
resprndents have now decided the representations
of the applicants vide impugned srder dJdated
12.2.2003 (Ann.Al) whereby stating that the
entire selection process has Leen cancelled vide
letter Adated 3.2.2003 (Ann.AZ). Reason for
cancelling the said examination as can be found
from ann.31 is that as per clarification given by
the Railway Prard vide their 1letter dated
£.9.2002 7o age 1limit has been prescriked for

filling up the vacancy for skilled artisan Grade-

ITI from serving semi-skilled and unskilled

staff. Copy of the =aid =larificaticn has also
been placed on ra2cord by the respondents as
Ann.R5 with the reply. As such, in order to give
equal opportunitv te eligibkle emplcoyees entire
selection process with result was cancelled and
the =ame was communicated to the applicant vide
letter Aated 2.2.2003 (Ann.AZ). all the

applicantes were also informed by speaking corder

W,
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dated 1%5.2.2002 (Ann.Al). It is these arders
which are under challenge in this OA and th2
aprlicants have filed this nA thereky prayingy for
the aforesaid reliefs.

3. MNatice of thiz application was given to
the respondents. The respondents have filed
reply. The facte, as stated above, have not heen
disputed Ly the respzndents. It has heen further
stated in the reply that the entire selection
process with result was cancelled vide letter
dated Z.2.2002 (Ann.AZ), The applicants were
infecrmed accordingly vides letter dated 12.2.2003
(Ann.21). The reascn as f£o heoew the matter was
initially procescsed and why it was snbsequently
cancelled has keen given in para 4(10) and (11)

of the reply. It has been mentioned in th

D
m

°
paras that pursuant to the notification dated
52.5.2001 read with amended natificaticn dJdated
7.7.2001 enrlcyees were asked te submit
application upke 15.6.2001 and copy of these
letters were alsc sgent to the General Manager,
Churchgate, Mumbai and .vide letter Aated
13.7.2001, the Seneral Manager was also rejuested
for any additicon cr deletion of the condition as
waes impocsed vide notification dated Z0.5.2001 and
7.7.2001. Copy =f letter Aated 13.7.2001 has heen
placed ~on record as Ann.Fl. The General Msnager
vide letter dated 26.7.2001 informed that the
conditicn  of  age as  impogsed  vide  amended
notification dated 7.7.2001 is «correct. In the

meantime, a letter dated Z20.11.2001 was recgived

‘.
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from the General Manager, Headquarters Office,
Churchgate Mumiai, in that it was mentioned that
instruciiocns as caontained in Pailway Board's
letter dated Z.2.938 wcivculated by F.2. 112.22/99
under office letter Mo, EP 11320/0 Vil,IT dated
11.2.%2 and as per procedure wunder para 159 of
IREM Vel.I 1%8% Edition chold be fcollowed while
filling up Z25% vacancies form serving Fhallasi
and rhallasi Helper. Copy of thie letter has heen
placed on record as Bnn.R3. Since the copy of
abcve letter was not received and nothing was

mentioned abeout aje, so the case was again sent

to the General Manager, Mumbai for
directicne/instruction vide letter dated
28.11.2002 (Ann.P1). The Senetral Manager,

Headguarters Mumbai sent the case t~« the Railway
Board vide letter dated 14.1.20G2 and the Railway
Board vide letter datz2d 6.2.2002 informed that no
age limited has been rrescribed for filling up of
vacancies in 3killed BArtizan Grade-III from

serving semi-gkilled and unslilled staff. So
letter dated Z.2.200% (Ann.AZ) was issued thereby
cancelling the entire process with result so that

ejqual cpportunity cculd b2 given to the eligible

employees.

4. We have heardA the learned soinsel for
the parties and g3sne thrcugh the material placed

on record.

4.1 The main question which requires our

consideration is whether the reascns given by the

respoadents for cancelling the selecstion and not

Y,




conducting the interview - legally

gustainakle. In aorder to appreciate the point in
controverasy, it will be wuwuseful teo  reprcduce
provigicnse under para 159 of IREM Vel I 1989
vhizh prescibez the procedure for filling up the

roet of Skilled Artisan and reads as under:-

{i) 25

o0

ky selection frem course
completed Aét Apprentices, III pasced
candidates and Matriculates from the
cpen mark2: gerving emplcyees who are
couree completed Act Apprentices or ITI
qualified conuld be ansidefed ajgainst
this guota allowing age relawxation as
appliacalkle to serving employees.'

(ii) 25% from serving FKhalasis and

Fhalasi Helpder (formerly known as

“unskilled and semi-skilled
respectively) with educational
qualification as laid down in

Apprentices Act.
(iii) 50% by promction of staff in the
lower grade as rper the rprescriked

procedure.”

4.2 From reading of the aforesaid
provieione, it is clear that para 15% (i) deals
with selectien to e made from copen market
whereas para 159 (ii) and (iii) deals with
premoticsn of in service candidakes. Tt is further
clear from reading of para 152 (i) that provizion
reqarding age relaxakisn has been mads hkecause

when the eelection has to Le made from open

,
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market, the prescription of minimm and maximum
ajye 1s neceesary conditon for wmaking such
selection. This fact is alsoc apparent from the
fact that preovieicn regarding relaxation of age
has alsoc been  incorporated in this sub-para.
Thus, there is no doubt that where the
appointment has to ke made from the open market,
the condition of age will be applicable hut the
instant case relatez to appointment to be made as
per para 159 (ii). From the portion as evtracted
above, it is clear that there is no gzrescription
of age 1limit and only condition stipulated in
this sub-para is that the selection has to be
made from serving Fhalasi/halacsi Helper
possesesing requisite gualificaticon as laid down
in Apprentice Act. Thus, the action of the
respondents in issuing an amended notification
dated 7.7.22001 thereby prescribing age limit to
the post cof £2killed Artisan in the scale of Rs.

3050-4590 reguired to khe filled Ly promotion from

: hety,
semi-skilled and unskilled category igv in”
-
conformity with the rules.
4.3 That apart, the clarification issned hy

the Railway Ecard vide letter dated 6.9.2002
(Ann.R5) is also in conformity with the aforesaid
provisions. The circumstances wunder which the
matter was initially processced Ly the respondents
has bLeen indicated in the reply affidavit and
action cf the respondente thereby cancelling the

entire selection with result vide letter Adated

[NN]

AN

3. 003 cannot be =aid to be malafide or

arbitrary. Further, the reason given by the

4
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rearcondents for

ancelling the entire selection
proceses, és can &He Jathered from the impugned
order Ann.Al, is thaft the eliqgible employees who
conld not aprpear in view <f age limit stipulated
vide amended notification Aated 7.7.2001 (Ann.AS%)
have been denied egqual opoertunity, cannct be
said tn be arbitrary decisizn. The decisicn not
to proceed with the selectiosn has been taken
kenafidely and for proper reascns. As such, we

are of the view that action cof the reapondents in

0

ancelling the entire =z2leckion process vide
letter dated 3.2.2003 (Ann.Al) cannot ke faultad.
That apart, merely hkecanse the apnlicants have
qualified the written test will not ipso-facto
ent.itled them for appointment to the post of
skilled articsan and the aprlicantz have no
indeafisiblé right to compell the respondents to
hold the interview simply b2cause they have
malified the written test. The respcondents have

qiven valid reaszon for cancelling the entire

m

electionn prococeza, thus no relief can ke granted

to the applicants.
5. In view nf what has keen stated aizove,

there is o force in this GA, which is

accordingly Adismiseed with no order as to costs.

(3.1 ._EH—A'IHK
/

Member (A) Member (J)




