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IN THE C8tlTRAL F~DMI11I3TRATIVE TRIEUUAL, 

JAIPUR BENCH, JAIPUR. 

OA No •. 112/2003 

l. 

2. 

3 ' 

4. 

5. 

6. 

Hazari Singh s/o Shri Nathu Singh, aged 

ab-:iut 42. yi;3r.::, ri:sident of .:::/0 !'1angi 

Lal Garhwal, Narsinghpura .J.:.nsh Ganj, 

Ajmer, pres9ntly workin~ as Helper 

Khall:ei in the office of Dy. Chief 

Electric3l Engineer (W0rkshop), Western 

Railway, Ajmer. 

Bheru Lal Mali s/o Shri Panna Lal Mali, 

3ged 3bout ~3 years, resident of c:./o 

Mangi Lal Garhwal, Bareinghpura Jonsh 

Ganj, Ajmer and presently workin~ as 

Helper F:hallasi in the c:.ffi•::e .:if Dy. 

Chief Electrical Engineer (Workshop), 

Western Railway, Ajmer. 

Yeshav D;.v s/.:. Shri Sher .3ingh, aged 

about 4 3 yea rs, r / C• F.a i 1 way 1j. n.: .• ::::088, 

Jonsh Ganj, Ajmer at presently working 

as Helper Yh3ll3si in the office of Dy. 

Chief Electrical Engineer (wc.rksh.:ip), 

Western Railway, Ajmer. 

Shyam Lal s/o Shri Mangi Lal aged about 

4:2 y9ars, r/r_. Behari Ganj, Singar 

Chawari, Ajmer 3nd at presently working 

as Helper Khallasi in the office of Dy. 

Chief El~ctrical Engineer (W0rkshop), 

Western Railway, Ajmer. 

Mukesh Chand .Jain s/o Shri Prem I~umar 

Jain, aged about 36 years, r/o 61-A 

behind Sal:swati .3d10·:il, Ajmer and at 

presently working as Helper [hallasi in 

the c0 ffi·:e of Dy.Chief Electrical 
Engineer (Workshop), Weetern Railway, 

Ajmer. 

Ji tendra f~umar s/ C• Shri lJa thu Singh, 

·- --- ··--- - ·-
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aged abeit1t 3:. years, r,/0 Railway 

Quarter llo.1::.:.-I-E, F'.ailway F.3.sari Nari 

Colo~y, Pamganj, Ajmer and at presently 

working as Helpe~ Khallasi in ths 

office of Dy. Chief Ele~trical Engineer 

(Workshop), Western Railway, Ajmer. 

Ashol: f~urn.=ix Sharrn.3 S Ir-. 
' - Shri I'al u P..3m 

Sharma, 3.ged ab1:.ut 3(:. yea re, r/o Hr:.0use 

Uc .• l~:0/10, Ganesh Ganj, New Chandra 

Nagar, Beawar Road, Ajrner and at 

presently working as Helper Yhallasi in 

the office of Dy. Chief Electrical 

Engineer (Workshop), Western Failway, 

Ajrner. 

Ge.pal Singh Chauhan s. 1o ::.hri Bhanwar 

Lal Chauhan, aged .3br:..ut 34 ye.3rs r. 1o 

::.: .. :.,':::, .Ja-.vahar Hagar, Ajmer and at 

presently working as Helper Yhallasi in 

the office of Dy. Chief Electrical 

Engineer (Workshop), Western Pailw9y, 

Ajmer. 

Deepak Singh s/o Shri Devendra Pal 

Singh, aged ab.:.ut :?.4 year.:-, r/o 331/'.::rS, 

Ramganj, Ajmer and at presently working 

as Helper Khallasi in the off ice of Dy. 

Chief Electrical Engineer (W0rksh0p), 

Western Railway, Ajrner. 

Jordan Francis R~bert s/o Shri Joel 

Robert, aged about 35 years r,/0 ~56/1, 

Robert C0mp0una, Christian Ganj, Ajmer 

and at presently working as Helper 

F:hallasi i!1 the .::.ffice r:..f Dy. Chief 
Electrical Engineer (W0rksh0p), Western 

Railway, Ajrner. 

Kamlesh Kumar Gaur s/r:.· Shri Ramesh 

Chand Gaur, aged a bC·U t 36 years 

resident .:.f c/.:. Shri Sure sh Khandelwal 

Subh3.sh Stc.ve Wali Gali, ~l:tgra, .n.jrner 

and 3.t presently working as Helper 

F:hal las i in the off ice r:.,f Dy. Chief 
Electrical Engineer (Workshop), Western 

Railway, Ajmer. 

Prabhu Sin9h Rawat s/o:. Shri Ghaei ::.ingh 

~----
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Fawat, aged about 3: years resident of 
village Ch.9 inpura p,:;st Bhawani Yheda, 

Distt. Ajmer, and at presently working 

as Helper Fhall3ei in the office of Dy. 

Chi9f Electrical Engineer (Workshop), 

Western Railway, Ajmer. 

Manil: I~umar £/o Shri Bishan Lal, aged 

at..:.ut ::.: ye.=irs, r/.:, Pli:·t lJ.: .• 2, in fr0nt 

of Nari Shala, Akash Bihar ~olony, 

Ajmer and at 

Helper I'hallasi 

presently w0rting as 

in the .:. ff i 0:: e of Dy • 

Chief Electrical Engineer (W0rksh0p), 

Western Railway, Ajmer. 

G•:•pal Lal Mali e/o Shri Ehalu Mali, 

a9ed about 38 yeare r/i:. Dur9.:i. ·~:·lony, 

near Pailway Line, Gaddi Maliyan, Ajmer 

and at preeently working as Helper 

Y.:hallasi in the i:-.ffi.::e ·:·f [•y. Chief 

Electrical Engineer (Workshor), Western 

Railway, Ajmer. 

I'ail.:tsh f~ant Sharma e/i:· Shri 13an9a Hand 

Sh.'Elrma, a9ed ab0u t 3 3 years r /o .567,':8-

B, Geeta Nagar, Bhihariganj, Ajmer and 

at presently working as Fhallaei in the 

office of Dy. Chief Electrical Engineer 

(Workehop), Western Railway, Ajmer. 

Trivendra Fumar Sharma s/0 Shri Suresh 

Chand Sh 3. rma, a-Jed abc.ut :::g years, r / o 

He.use nc .. ,:;.J-J,'.:::s, 

Bihariganj, Ajmer 

\·mrl: i ng .3 s I~ha l las i 

and 

in 

Singarchawari, 

at: presently 

the office of 

Dy. Chief Electrical Engineer 

(Workshop), Western Railway, Ajmer. 
Dam.:0da r Mc.rya E / o ~.h ri E.:igta Ram M·:·ray, 

a9ed ab.:.ut -1.5 ye.::tr::: resident .:.f House 

No.808/11 in front of HMT 3undgr nagar, 

Ajmer anj at presently working as 

~hallasi in the 0ffice of Dy. Chief 

Electrical Engineer (Workshop), Western 

Railway, Ajmer. 

Versus 

Applicants 
'Wv 
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Union 0f India thr0ugh General Ma~ager, 

ni:.rth-Wes tern 

Railway, Jaipur. 

Divisi·:-·n:il F.3ilway 

IJ.:.rth·-Western 

Mana.Jer, n.:irth-

Western Pailway, Ajmer Di~iei0n, Ajmer. 

Chief Works ManaJer, Loc0 Workshop, 

North-Western Railway, Ajmer. 

Dy. Chief Electrical 

north-Western 

Engineer 

Railway, 

Railway Power H0~se, nagra, Ajmer • 

•• Respondents 

Mr. C.B.Sharma - c0unsel fer the applicants. 

Mr. N.C.Gc.y::tl, 0:::ounsel for the resp.:mdent tl.:,s. 

1,3 and 4. 

Mr. Te j Pral:::tsh Sharma, c :.usnel f.:•r resi;:.c0ndent 

No.2. 

CORAM: 

H01J'5LE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

HOll'BLE MF. A.r.EHAUDAPI, MEMBER (ADMIUI3TRATIVE) 

0 R D E R 

PEP HON'BLE MF.. M.L.CHAUHAN. 

The applicants have filed this OA 

thereby praying f0r the follcwing reliefs:-

"(i) That the entire record relating to the 

case be •::3lled and after perusing the 

same the resp0ndents be directed to 

induct the applicante in prescribej 

training course after completion of 

! 
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ealection procees fer the post of 

skilled artieans in the s • .::ale of Rs. 

3050-4590 with all 0:::.:insequent ial 

benefits by quashing letters dated 

18.~.~003 and 3.~.~00~ (Annexure-A/l 

and Anne:rnre-A/~) with the letter dated 

24.11.2001 (Annexure-A/11). 

( i i ) That the reep.:m1ents be further 

direi:::tea to appoint the applicants on 

the post of ekilled artisans in the 

s:ale of Fs. 3050-~590 after completing 

pres 0:::rib9d training ·:::.:.urse and not to 

fill up these posts without prescribing 

any age limit and t0 further proce~d in 

eelei:::tion process started in 2001. 

( i i i ) Any other 1:.rder, direct ion or relief 

may be in favour c.f the 

applii:::ante which may be deem~d fit, 

just and proper unde: the facts and 

circumst3ni:::es of the case. 

2. The i:::3se of the applic3nts, as made by 

them, is that the applii:::ants are substantive 

the reepc:.nden t Ra i lwaye r.i • and wrk1ng 
A 

·:'.ln the p.:·ets of Helper I'hallaei/f:hallasi in the 

Elei:::trical Department w.:.rkshcp at Ajmer in 

different branchee i.e. Refrigeration, Train 

Lighting eti:::. under resp.:.ndent H0.-l. As pe!'.' 

rulee, ~5~s of p.:0 ete of s}:illea artisan in the 

scale of Fe. 3050-4590 were required to be filled. 

by rrom0tion from the eligible staff of semi-

sldlle·:I i'ind unsJ:illed 0.::ateg·:-.ry t·r way of written 
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test and thereafter by holding interqiew. The 

reepondents vide letter dated 30.5.2001 (Ann.A5) 

declared 16 vacancies for the said promotion and 

called a pp l i ca t i ·=· n s fr·:·m the 

It may als~ b9 added here that 

t~ereafter the respondents issued an amended 

nGtificati0n dated 7.7.2001 ( 'A l\•=•) __ nn .[:',.·-· thereby 

i.:·res.:ribing a;;ie limit by amendin9 notifi.:atieon 

dated :::0 • .:. • .:::001 (Ann.A5). In thie n.:.tifi.:ation 

the ai;:Je pres•::ril:.ed f·:.r general 0:ate;, 0: 0ry was -10 

yea rs, in respe1:t ;:.f C•E('. -J3 yea rs whereas in 

respect .:.f SC and ST candidates -15 years 3.2 .:.n 

3 0. : .• .::: 001 • Thereafter the eligibility liet was 

iEsued by respondent N0.4 vide letter dated 

8.8.~001 (Ann.Ai:.) and 17.::: • .=:1Xil (Ann.A7). The 

applicants appeared in the written test held on 

19.9.2001 and were declared eucce3eful vide 

letter .:h ted 12 .10 • .::: ::11)1 ( .n.nn. AS•). Thereafter the 

respondents 0rdered 0ral examination 0n l.ll.~001 

which was p0etp0ned t~ 27.11.~001 vide letter 

dated 17 .11. .:::001 and thereafter alsi:· .:an.:slled 

v i de or de r d at ea ::: ~- • 11 • .::: O O 1 t i 1 1 fur t '.1 er -=·rd er 

with.:.ut .any reasc.n inspite .:.f the f.3. 0:t that the 
"-''ki~ 

applicants .. ;,,,:_::., ~ligil:ole f.:.r pr.:.m.:.ti.:·n and they 

have already passed the ~vritten e:-:aminatii:.n. It 

is further stated in the OA that there is no ~eed 

be inducted in preecribed traininJ course with0ut 

any delay, but the respondents without discloeing 

any reason delayed t~e pr0cess 0f pr0m0ti0n whic~ 

is not justified. 

2.1 The ai.:.pl icants .al S•:• subrni t tea 
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represe:1t:ition dated :~:'..l.:::1X1:' and .J.7.20:i2 but 

without any relief. Thue., they have filed an OA 

before this Tribunal which wae re9istere:d as •:•A 

No.351/2102. Since the repres~ntation of the 

applicants were pending, this Tribunal vide order 

dated ~3rd Auguet, :2(1(1.2 clispc.eed .-:_,f the OA with 

direction to the applicants to file fresh 

representations to re3pc0ndent nc. •. J ::tlongwith .::c1py 

of the order and in that eve~tuality, resp0ndent 

No.4 was directed to dispose of representation by 

\ . ./ a speaking 0rder within four weeks from the date 

of receipt of representati.:·ns. Pursuant to the 

said direction given by this Tribunal, the 

respondents have now decided the representations 

of the applicants vide impugned ~rder dated 

18.2.2003 (Ann.Al) whereby stating that the 

entire selectio::i pr0cess hae been cancelled vide 

letter date-:1 3. ~. 2(nj3 (Ann.A'.::). Reason for 

cancelling the said e~·:aminat i.:•n .:ts can be found 

from Ann.Al is that as pee clarification given by 

I , the Railway Poard vide their letter dated 
\ " 

6.9.2002 ::io age limit has been prescribed for 

filling up the vacancy f0r skilled artisan Grade-

III from serving semi-skilled and unskilled 

staff. Copy of the said clarificati.:.n has also 

been pl3ced on rec0rd by the respondents as 

Ann.RS with the reply. As euch, in order to give 

equal opportunity to eligible employees entire 

sele.::t ion pr.:i·::ee::: with result was cancel led and 

the :lame was communicated to the applicant v id•J 

letter !]at eel (Ann.A2). All the 

applic.~rnts were also inf;:irmed by epe.3J:ing order 

~··--~--~~-------- -
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dated 18.::.::003 (Ann.Al). It is these orders 

which are under challenge in this OA and th'? 

ap~licants have filed thie OA thereby praying for 

the aforesaid reliefs. 

_:; . notice cf thi2 application was given to 

the respondents. The reap0ndentE have filed 

reply. The factE, as Etated above, have not bee~ 

disputed by the resp~ndente. It hae been further 

stated in the reply that the entire sele•::t i.::in 

pr0cess with result was cancelled vide l9tter 

dated s.::.~003 (Ann.A::), The applicants were 

infcrmed accordingly vide lette~ dated 18.2.2003 

(Ann.Al). The reasc.n as t·=· lrnw the matter was 

initially pr.:..:::eseed and why it was subsequently 

can•::elled has been given in para 4(10) and (11) 

c.,;f the reply. It has been ment i·:ined in thee-: 

paras that pursuant to the notification datea 

=::i.s.::001 re.:id with amended nc·tificatic·n dated 

7.7.2001 were asl:ed to submit 

f application upto 15.6.2001 and copy of these 
\. 

let tere were alee. eent ti:· the General Mana9er, 

Chur•::hgate, Mumbai and vide letter dated 

for any addition or deletion of the c0nditi0n as 

was imposed vide notification dated 30.5.2081 and 

7.7.::001. Copy of letter dated 13.7.::GOl has been 

pla.::ed .:.n rer::1:-.rd as Ann. Pl. The General Man.a .. Jer 

vide letter dated 26.7.2001 informed that the 

as impc.,sed vi de amended 

1.rntificatic0n :lated 7.7.2001 is .:·c·rrect. In the 

meantime, a letter dated 20.11.2001 wae received 
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from the General Mana9er, Headquarters Off ice, 

Churchgate Mum~ai, in that it was mentioned that 

instructions as contained in Pailway B0ard's 

under office lettar Ne•. EP 1130/0 Vil,II a.:1.ted 

11.:::. ~18 and as per procedure under para 159 of 

IREM Vol. I 1989 Edition .:-hold be fellowed while 

filling up va.~ancies f.:-.rm serving Y.:hallasi 

and Eh3llaei Helper. Copy of thie letter has been 

placed 1:.n reco:.rd as Ann.R3. 8.in·::e the co:.py of 

above letter was n.:·t received :rnd nothing was 

ment ione::i abr::0ut a.'Je, e.:. the case was ag:i i.n sent 

to the General Manager, Mumbai for 

directicns/instructi0n vi de letter dated 

:::s.11.::oc,_:: (Ann.P-1). The Manager, 

Headquarters Mumbai eent the case t~ the Railway 

Board vide letter dated 14.1.::00::: and the Railway 

Board vide let~er dated 6.9~2002 infor~ea that no 

age limited has been prescribed for filling up of 

vacancies in Skilled Artisan Gr:i1e-III from 

serving semi-skilled and uns~illed staff. So 

letter dated 3.::.::003 (Ann.A~) was issued thereby 

cancelling the entire proce~e with result ~o that 

equal 0p~crtunity could be given to the eligible 

employees. 

4. We have heard the learnea C•)Jnsel for 

the ~arties and g~ne through the materi:il placed 

on record. 

4.1 The main question which requires our 

consideration is whether the reasons given by the 

reep0~dents for can~elling the selection and not 

~ 
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conducting the interview 

sustainable. In order to appreciate the point in 

cc.nt rc.versy, it will be useful tc reproduce 

provisi(ns under para 159 of IREM Vcl.I 1989 

which prescibes the pr0cedure fc.r filling up the 

post 0f Stilled Artisan and reads ae under:-

{i) 25% t,y selection frmn c.:.urse 

completed Act Apprentices, III pas~ecl 

candidates and Matriculates fr0m the 

open marl:.=~: eerving emplc.yees wh·=· are 
\ ,_, 

c0ur2s completed Act Apprentices or III 

qualified c•::·uld be •::ons idered against 

this .:pJ•:.ta al! .:-.wing age rel a :·:.:i. ti on as 

appliacable to serving employees. 

Cii) 25% from serving Khalasis and 

Khalasi Helpder (formerly known as 

unskilled and Semi-skilled 

respe 0::t i vel y) with edu 0::a t ion.3.l 

qua l if i cat i·:•n as laid d·:'.'Wn in 

Appr1~ntices Act. 

(iii) 50!15 by prc·mcti.:·n .:.f staff in the 

lower grade ae per the preE~ribed 

proced•1re." 

4.~ f'rom readin9 •) f the afon~said 

prc0v i I: i .:rn !:' I it is 0::lear that r.:ara 1=.9 ( i ) deals 

with select ii::-in t•:· t.e made fr 0: 0m .:.pen marl: et 

whereas p.ar.:1 159 ( i i ) and ( iii) de3.1S with 

prc.mc.t i .:;n .:-,f in serv i •::a candidate~. It is further 

clear from reading of para 159 (i) that pr~viaion 

regardin.;i a9e i-ela~·:ati.:0 n has b9en made be·::ause 

when the selection has t~ be m~de from open 

, - ~-_--....:'.------- ·~~~ 
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market, the prescript ion of minimrn and maximum 

a9e is neceesary conditon fc.r making such 

select ion. Th is fact is also apparent from the 

fact that pr0visic.n re9srding relax:ition of age 

has also been incorporated in this sub-para. 

Thus, there is no doubt that where the 

appointment has to be made from the open market, 

the condition of age wi 11 be applicable but the 

instant case relates to appointment to be made as 

per para 159 ( ii ) • Frc.m the p.:irt i •:in as e~.i:tracted 

above, it is clear that there is nc. ;::•rescr ipt ion 

of age limit and only condition stipulated in 

this sub-para is that the selection has to be 

made from serving 'E:hal.3s i /I':halae i 

possessing re:::ruisite qualificati·:.n as laid down 

in Apprentice Act. Thus, the action of the 

respondents in issuing an amended notification 

dated 7. 7. 2•X1l thereby I=·rescribing age 1 imit to 

the post of Sl:i l le':l Artisan in the scale of Rs. 

3050-~590 required to be filled 

semi-skilled and uns}: i l led 

conformity with the rules. 

by promotion from 
. ~-h ~itl,., 

category is 1n 
/\-

4.3 That apart, the clarification issued by 

the Railway Board vide letter dated 6.9.2002 

(Ann.R5) is also in conformity with the aforesaid 

provisions. The circumstances under which the 

matter was initially proceseed by the respondents 

has been indicated in the reply affidavit and 

action cf the respondents thereby cancelling the 

entire selection with result vide letter dated 

3.2.2003 cannot be said to be malafide or 

arbitrary. Further, the reason given by the 
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respc·ndents for- c-~ncelling the entire selection 

pi:o-:ese, as :::an be g.:ithered fr.::.m the impugned 

or de i: !l,.n n. A 1 , is th~t the eligible empl0yees who 

c0uld not appe3r in view 0f age limit stipulated 

vide amended n0tificati0n da~ed 7.7.~001 (Ann.AS) 

have been denied equal opportunity, cannot be 

said to be 3rbitrary ae.:::isi.:.n. The decision not 

to proceed with the sele:::tion has been taken 

bonafidely an::'! f.:.r proper reas.:.ns. As such, we 

are of the view that action 0f the respondents in 

cancelling the entire sele~tion process vid~ 

letter datea 3.~.~003 (Ann.A2) cannot be faulted. 

That apart, merely t.e.:::::tuee the ar_::.;::·l L::ants have 

gualifie::I the \·lritten teet will not ipso-facto 

entitled them for appointment to the post of 

skilled artiean and the applicants have no 

indeafieible right to cornpell the respondents to 

hold the interview simply becauee they have 

qualified the written test. The resp0ndents have 

given valid re3son for cancelling the entire 

selection procees, thus no relief can be gr~nted 

to the applicants. 

5. In view of what has been stated above, 

is no force in th is OA, which is 

accordingly dismissed with no order ae to c~sts. 

--~l~~\~ 
~..Jt&.1~ 

Member (A) Member ( J) 


