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‘I‘hé applicant, while working as Fir!eman—l, Loco Shed, Jaipur, was

proceeded against in disciplinary proceedilflgs by way of issuance of major
penalty Jnder SF-5 of the Railway Servant:s (Discipline & Appeal) Rules,
1968, on |the ground that while performing|his duty as Fireman-I with one
Shri Ram‘ Lal, Driver, on Train No.4737, lhe committed misconduct. The
gravamen %of charge against the applicant was that while driving the train
he was under influence of liguor with the|result the steam engine has to
be replaéed by diesel engine which cause| resultant delay in rumning of
the trairjl. After conducting inquiry, the disciplinary authority vide its
order dated 6.8.92 (Ann.A/10) imposed |the penalty of removal from
service.i This order was affirmed by the appellate authority vide its
order dated 30.11.92 (Ann.A/12). The revising authority also confirmed
the ordeli:' of removal vide its order dated 22.1.93 (Ann.A/14). Feeling
aggrieved by these orders, passed by different authorities, the applicant
filed aﬁ Original Application before |the Principal Bench of this
Tribunali which was registered as OA |1043/93 and the said OA was
dismissecg vide order dated 9.10.2001 by observing that the punishment of
removal from service has been reduced to |compulsory retirement. Against
this ordLer, the applicant filed a Review| Application, which was allowed
on the ground that there was an error on the face of record, and the

\ . .. .
application was restored to its originall number. The matter was again
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~order dat

heard by the Principal Bench on merit and
9.10.2001 remitted the case &

the Principal Bench vide its
ack to the revising authority

for passing a detailed speaking order regarding the quantum of punishment

in view of the decision taken by the Tribunal in Gajraj Singh's case.

Copy of this decision has been annexed with this application as Ann.A/15.

The revising authority, after taking into

consideration the observations

made by the Principal Bench vide its order dated 9.10.2001, has passed a
fresh order dated 5.3.2002, which was communicated to the applicant by
respondedt No.2 by forwarding letter dated 14.3.2002 (Ann.A/l), thereby
substituting the penalty of removal from|service to that of compulsory

retirement in consonance with the observations made by the Tribunal vide

its ‘orde

dated 9.10.2001.

Feeling aggrieved by the aforesaid order

(Ann.A/1), the applicant filed the present application thereby praying

for quashing and Setting aside the impugned order (Ann.A/l) with a

further |direction to the respondents to reinstate the applicant in

service

consequential benefits.

e.f. 6.8.92, the date of his

removal from service, with all

" 2 The applicant has challenged the impugned order not only on merit

but alsd on the guantum of punishment as

according to the applicant the

revising authority has not passed thé order in conformity with the order

dated 9,10.2001 passed by the Principal
efore this Bench on 12.3.2003,

listed
applica

maintainable in view of the finding given

t was asked by the Bench as to

Bench. When the matter was
the learned counsel for the
how the present application is

by the Principal Bench vide its

order dated 9.10.2001 while disposing of|the OA on merit, and passed the

following order :
"Heard the learned counsel for the

‘applicant,

When t
counse

he fact of the case, as made ou
is that the applican
agitated his
The Principal

order of removal,
nch, New Delhi.

penalty of compulsory retirement
was ordered to be remitted to
Revising Authority re-considered
removl to compulsory retirement. |
the learned counsel for the appli
case is maintainable before this
given few days time to consult hil
to withdraw this case. Prayer gr:

applicant.

t by the learned counsel for the
t having been aggrieved by the
grievance before the Principal
Bench in its judgement observed

that penalty of removal is harsh and suggested that possibly a

ould be appropriate and the case
the Revising Authority and the
the. case and amend the penalty of
buring the course of arguments,
cant was asked to explain how the
Bench, he submits that he may be
s client and to seek instructions
anted.

. List this case for orders on 20.3.2003."

e matter was taken up for admi
for the applicant insisted that

ssion on 20.3.2003,
the matter may be disposed of on

§

the learned
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3. We have heard the learned counsel (for the applicant. His main
contention is that the revising authority has failed to consider the case
in right | perspective. The case of Shri|Gajraj Singh, Fireman-II, who
died on 27.10.93, after passing the appelllalte order dated 27.7.93, cannot
be eguated with the applicant as the applicant is still alive and as such
he could be reinstated in service, whereas said shri Gajraj Singh, who

has died, could not have been reinstated |in service. He further argued
that the punishing authority has imposed totally disproportionate penalty
upon the applicant which cannot be |justified and which is not
commensu Jate as looking to the misconduct and misbehaviour alleged

against the applicant.

4, We have considered the submissions |rnade by the learned counsel for

the applicant which, according to us, deserve outright rejection in view
g

of the reasons given hereunder. As car'Il be seen from the order dated
9.10.2005., passed by the Principal Bench ||in OA 1043/93, copy of which has
been annexed as Ann.A/15 with the présent application, the learned
counsel for the applicant had aruged the case only on the ground that in
the caﬁe of co-defaulter of the applicant, Gajraj Singh, who was
functioning in the same engine as Fireman-II and against whom the
allegat_]ons of being intoxicated resulting in firé from the engine has
been alleged and subsequently died during the pendency of the Review

|

Petition, the penalty of removal from |service has been modified and

‘reduced to that of compulsory retirement jand the case of the applicant is

requir i to be remitted back to the respondents for reconsideration in
the matter of quantum of punishment on the basis of law laid down by the
Apex Court in the case of B.C.Chaturvedi v. Union of India & Ors., (JT

\
1995 (8) SC 65). This contention can| be noticed from para-2 of the

judgement rendered by the Principal Bench. On the basis of this

| :
averment, the Principal Bench while disposing of the OA, in para-4, held

as under :

4, We have carefully considered the rival contentions of the
parties. The present OA is disposed of on the basis of the
decision of the Hon'ble Apex [Court in B.C.Chaturvedi's case
(supra), wherein it has been observed that if Tribunal feels that
the punishment is shockingly dis-proportionate, it should remand
back to the respondents for lreconsideration on guantum of
punishment. We also find that the co-defaulter of the applicant,
who has been charged for the same misconduct has been on revision
by his widow awarded the punishment of compulsory retirement,
entitling her widow of retiral benefits. Now meeting out similar
treatment to the applicant, who is identically situated would
offend the principlés of eqguality enshrined in Article 14 of the
Constitution of India. Applicant in the present case has already
completed a qualifying service| of 18 vyears. The respondents
should reconsider the proportionality of punishment. As such the
orders passed in revision are quashed and set aside. The matter

w/,




. with no jorder as to costs.

e

igs remanded back to the Revisi
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dnal Authority for passing a

detailed and speaking order regarding the quantum of punishment in

vi]ew of the decision taken by this

Ga:jraj Singh, within a period of
receipt of a copy of this order.

Tribunal in Gajraj Singh's case

(supra) as well as decision taken in the case of co-delinguent

|three months from the date of

No costs."

From the |portion, as quoted above, it can|be seen that the applicant has

argued the case only on the point of quantum of punishment and similar

treatment to be meeted out to him while awarding punishment as has been

awarded
this argument remitted the matter back

passing

conformity with the decision taken by th

Singh. The revising authority has n
(Ann.A/1), which is in conformity with
Principal Bench, as quoted above. This

it is no‘t permissible for us to reconside

n the case of Gajraj Singh. The Principal Bench while noticing

to the revising authority for

etailed and speaking order regarding guantum of punishment in

e Bench in the case of Gajraj
ow passed the impugned order
the observations made by the
decision has attained finality.

r the matter again on merit and

also on | the ground of penalty being disproportionate to the gravity of

offence committed by the applicant.

Thu's, we are of the view that the

present | application is wholly misconcieved and amounts to abuse of

process of this court.

5. Accordingly, the present OA is dismissed at the admission stage
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