Il THE CENTEAL ADMIVISTFATIVE TRIBIHNAL, JAIPUR EEIICH,
JAIPUR
Dated of order: 0N85,09,2003
OA No.927/2003
Ehagchand G&harma s/¢ £Shri Maheshchand r/o 34, Haryana
Colony, Dadu Marg, Tonk Phatalk, Jaipur.
.. Applicant
Versus
1. Union of 1India through the Secretary to the
Government, Ministry of Reilway, Fail Phawan, New

Delh.

o. The Chairman, Rail Beoard, PFasil EFhawan, MNew Delhi.

The Divisicnal PReilway Manager (P), rCentral

(@
.

Failway, PBRhusawal Diviszieon, Bhusaval (MP).
.. Respondents
licne present for the applicant.

Mr. U.D. 3harma, counsel for respaondents

CORAMi

HO'ELE MR. M.L.THAUHAMN, MEMBREF (JUDICIALj
HON'ELE ME. A.I.BHANIILAERI, MEMBER (ADMIIIISTRATIVE)
ORDER (ORAL)

With a view to conduct & special recruitwent
drive for clearing the backlong of physically handicapred
persons, applicaticns for the post of Junicr Clerk and
Junior Stenographer were invited from the visually
handicapped perscns with a visicn capacity not exceeding
£/60 or I0/200 (3nellen) in hLetter eve with corvecting
lenses and liritation of field of vision subktending an

angle of 20 degree of werse. An adverticement to this

t—

effect wae rpuklished in PFocgar Samachar of 11th August,
2001, copy of which has Leen annexed with this 0A as
Ann.Al. Pursuant to the said advertisement, <call letter

dated 10.12.01 (2nn.2A”) was issued to the applicant for
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sppearing in the written examination. The written
examination was held 5n %.1.2002 and result of the said
writteﬁ evamination was pasted on £.1.2002 znd thereafter
& typing test was alsc held <on the same date. Intervisw of
successful candidates wae held on 7.1.2002. The cage of
the spplicant in the present ©OA ie that despite of
issuance of the cezlle letter, he was not allawed to éppear
in the written test Lkecause ocf his being bklind and
morecver he was not allowed of nse of Braille nor he was
provided a writer inspite of his eeveral recquest, for the
€aid written test. Acccrding to the applicant, the action
cf the respondents is discriminatery and, therefore, has
filed the present OA thereby praving for the following
reliefs:-

"(a) by an appropriate order or direction, the
respoendents may kindly . ke directed tc keep one
post reserved for the applicant:

(b by an appropriste norder or directricn the
respﬁndents may rindly bLe directed to talke
written test, type test and interview of the
applicant by using kraille and if the applicant
is selected, he may ke given appointment against
the gquota for the blind with effect from the date
frowm which other rperscons have been given
appointment in pursuance c¢f the advertiserent
bnnexure.l with all consequential benefits.

(é) Any other directions which the learned Tribunal
ray deem fit in the facts and circumstances of
the case including approcpriate comrpensation for
harassment mey alsc kindly ke given in favour of
the applicant.

(&) Ccst of application mway kindly hbe awarded in



w

favour of applicant."”

2. . Notices of this application were issued to the
respondents. The respondents have filed reply. In the

reply, it has been stated that ‘pursuant to the
advertisement issued vide Ann.Al, call letter dated
10.12.01 was issued to the applicant for aprearing in the
written examination which was held on 5.1.2002 and the
grievance of the applicaht in this case is that he was not
allowed to appear in the written examination. Thus, the
cause of action accrued te him on 5.1.2002 whereas he has
filed this 0OA sometimé in first week ¢f March, 2003 i.e.
beycnd the period of one year prescribed Ly Section 21 of
the Adrinistrative Tribunals Act, 1985. Thus the
application ig barred by 1limritation and as such not
maintainable and deéerved te be dismissed on this ground
alpne. |

2.1 On merits, it has been stated that az per the
advertisement, the post were mweant to be filled frcm the
visnally imrpaired/handicarred persons with vision capacity
as indicated in the advertisement and totally blind
persons were not eligible for submitting application fer
the said evarination. The applicant beiﬁg totally blind
and thus not eligikle as per the eligiblity condition
prescribed in the =said advertisement. It 1is further
averred that the aprlicant did not present himself at the
venue of the written examination. The respcocndents have’
alsc placed on record copy of ﬁhe attendence sheet for the
saia evaminaticn held on‘5.l.02 a2 Ann.Rl. As per this
document, candidates who wére present for the said
examination have appended their signatures against their

names. In the said attendence =cheet, the name ci the
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applicant finds place at S1.N0.d0 and against his namre,

the entry of 'absent’ has been made by the Superviscor. It

is further averred that the canadidates were permitted to

present themselves uptc cne hour late frem the scheduled
time «f the examination as due to gore exigency some
randidates mway arrive late. The candidates whe did not
present were mwarked aksent Ly the Swperviscr. Zince the
appliéant has not appeared in the written examination, as

such no relief can ke granted to hirm.

ICN The applicant has not filed any rejcinder

centroverting the submissicns made by the respondents in

their reply.

4. The matter wse listed on 6.2.2003. On $5.5.2003,
none has put in apperance on kehalf of the respondents.

Even today, none has sppeared on hehalf «f the applicant.

5. Wg 'have heard the learned ~cunsel for the
respondents  and. gone thrdugh the rmaterial placed on
record.

5.1 Frem the facts as stated akcve, it is evident
that the applicent bLeing totally Lklind .person was not
eligikle for the post advertised vide ann.Al. Aas ﬁi per
this advetrisement, applicaticons were invited from the
Qisually handicapped perscns with vision capacity not
ezcceding /60 or 20/200 (Snellen) in Letter eve with
correcting lenses and limitation of field of vision
sukbtending an angle of 20 degree of worse. Inspite of the

fact that the applicant was not eligikle for the post of

Junior Clerk/Junisr Stencgrapher, still a2 call letter was

issued to him vide letter dated 10.12.01 for appearing in
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the written examinaticn tc¢ he held on 5.1.2002. The
respondents have placed cn record copy of the attendencé
sheet (Ann.R1). Perusal of this document reveals that the
épplicant's name find place at 51.Mz.40 and against his
name entry of ‘'ahsent' has been. wade. Perusal of this
documents  further reveals that the' rerscns  wheo  were
rresent have appended their signaturezs on fhe said sheet.
From this, it is aguite evident that despite the call
letter issued Ly the respohdents the applicant has
remained absent> and did not  aprpear in the written
examination heid on 5.1.2002, As such the applicant cannct
rake any grievance and, thevefcre, the -ontention cf the
applicant that he was not allcowed to aprear in the =aid
e¥aminaticn cannct hbe acceptgd.

5.2 That apart,.in case the applicant was aggrieved
cof the acticn of thevreépondents in net allewing him to
aprear in the written examinaticon held on £5.1.2002, he
should have approached this Tribunalv imrediately
thereafter within a reascnable rerind. The applicant has
@h&ckML?ver thg lmatter and .has filed this OA -cnly on
20.2.,2003 after a lapse of the statutcry pericd cof one
year as prescribed under Secticon 21 of the Administrative
Trikunale Act, 19285, The applicant has alec net waved any
application for ~sendeonation of delay as regquired under
Bection 21, sub-section 2 of Administrative Tribunals Act.
As such the present applicatiocn cannot Le entertained

kbeing time barred in view of the law laid down by the Apex

I*gd

Court in Union of Indis ve. Famesh Thandé, 2000 30C (L&8)

e, In view of what has keen stated ahkocve, the

rresent OA cannot Le entertained hkeing time barred and
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alec the applicant has not made out any case cn merits.
Accordingly, the present OA ig disrissed at a&dmission

stage with no crder as to costs.
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Member (A) Merber (J)



