
Ill THE CEDTPAL AD~IUISTPATIVE TRIBUNAL, JAIPUR BEDCH, 

JAIPUF 

Dated of order: 08.09.2003 

OA No.97/2003 

Bhagchand Sharma s/o Shri Maheshchand r/o 3~, Haryana 

Colony, Dadu Marg, Tonk Phatak, Jaipur • 

•• Applicant 

Versus 

1. Union of India through the Secretary to the 

Government, Ministry of Failway, Fail Bhawan, New 

Del h. 

The Chairman, Fail Board, Pail Ehawan, New Delhi. 

The D i vi :3 i o:.na l Railway Mana9er ( P), C:entral 
/ 

Railway, Bhusawal Divieion, Bhusaval (MP) • 

•• Respondents 

Bene present for the applicant. 

Mr. U.D. ShariDa, counsel for resp0ndents 

CORAM: 

HOlJ'BLE MF. M.L.CHAUHAN, ~EMBEF' (JUDir-:IAL) 

HOIJ'BLE MF:. A.I:.BHAl1IIAF:I, MEMBER (ADMilliSTFATIVE) 

0 R D ~ ~ ( ORAL ) 

With a view to conduct a special recruitwent 

drive for clearing the backlong of phyeically handicapped 

Junior invited froiD the visually 

handi·:apped persc.ns \vith a visic·n .:apad.ty n·::.t e:·:.:·eecling 

t·/6•) or :::·(,/:::000 (.3nellen) in better eye \·lith •::-orrecting 

lenses and lirrit.9ti·:·n .::,f field of vision sut.tenc1ing an 

angle of :::'•) clegt·ee c.f wc.rse. An aclvertisernent to this 

effect 'Vlas published in Fc.::gar SaJTiachar cf 11th At1gust, 

:::·1)(11, c•::.py •::.f whi·::-h has been anne:·:Ed \·lith this OA as 

Ann.Al. Pursuant tr:. the saicl advertisement, .:all letter 

dated 10.1.:! .•)1 (i.i.nn. A::') \·las issued t.:. the .:q:.pl i•::-ant for 
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appearing in the \olr itt en exaiPination. The written 

examination was held .-::.n ~ •• 1.~•)0:~ ancl reeult cf the said 

written exaiPination was r~sted on 6.1.~00~ and thereafter 

a typing test was also held en the saiPe date. Interview of 

successft1l ·=-andic1ates wae held en 7 .1. ::oo::>. Th~ case of 

the applicant in the present OA is that despite of 

issuance of the call e letter, he was n0t all owed tc. apr.ear 

in the written test because of his being blind and 

moreuver he was not allowecl c·f use of Braille nc.r he was 

provided a writer inspite of his several reauest, for the 

said written test. According to the applicant, the action 

of the resr•c.ndents is discrirrinat0ry and, therefore, has 

fi 1 ed the present lfA thereby praying f·)r the following 

reliefs:-

" (a ) by an appropriate order the 

respc.ndents rr•ay l:indly be eli rectec1 to }:eep one 

pust reserved for the applicant; 

( b} by an appropriate order or directrion the 

respondents may l:indly be directed to tal:e 

written test, type test and interview of the 

applicant by using t.ra i 11 e and j f the apt;:·l i cant 

is selected, he may be given appointment against 

the quota for the blind with effect frorr the date 

frorr· which other ha·ve been given 

appointrrent in pursuance cf the advertieerrent 

Annexure.! with all consequential benefits. 

(c) Any other di re··:-t i o:·ns \olh i ch the 1 earned Tr j tunal 

rr.ay deem fit in the facts ancl ·=- i rcumstances of 

the case including .gr,.prc·priate ccrr•pensati.:-.n fc.r 

harassment may also l:inc1ly be given in favour of 

the applicant. 

( c1) Ccst of ctf-•pl i cat i .:.n rr·ay l:i ndl y be a\-1ardeo in 
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favour of applicant." 

2. Notices of this appli.::atirJn were issued to the 

respondents. The respondents have filed reply. In the 

reply, it has been stated that ·pursuant to the 

advertieement issued vide Ann.Al, call letter dated 
' 

10.12.01 was issued to the applicant for appearing in the 

\vritten examination \-lhich was held .:,n 5.1.2002 and the 

grievance of the applicant in this case is that he was not 

allowed to appear in the· wrjtten exan·dnation. Thus, the 

cause of action accrued to him on 5.1.~00~ whereas he has 

filed this O'A sorr:etirre in first \-leek of March, 2003 i.e. 

beyond the period of one year prescribed ty Section 21 of 

the Adwinistrative Tribunals Act, 1985. Thus the 

application is barred by liwitation and as such not 

maintainable and deserved tc. be disiPissed on this ground 

alone. 

2.1 On n::erits, it has been stated that as per the 

advertiseiPent, the post \vere weant t.:) be filled frc·rr• the 

visually iwpaired/handicapped persons with vision capacity 

as indicated in the advertisement and totally blind 

persons were not eUgible for subrr,itting application for 

the said e:xarrinati·Jn. The aprl icant being t.:.tally blind 

and thus not eligible as per the eligiblity cvndition 

prescribed in the eaid advertisement. It is further 

a~erred that the applicant did not present himself at the 

venue of the \vritten e:.:i:'IPination. The respondents have 

alsc placed on record copy of the attendence sheet fer the 

said e:xarrinatic.n held t)n 5.1.0.2 as Ann.Rl. As per th:is 

document, candidates who w~re present for the said 

e:l':arr•ination have appended their signatures against their 

names. In the sa :i d at t endence sheet, the na rr.e ci the 
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applicant fincls place at Sl.u.: .• ~o ancl against. hie naiT'e, 

the entry C•f f 'absent has teen wade by the Supervisor. It 

is further averred that the canadidates were permitted to 

present theiT'selves upt0 one hour late fr~rr the scheduled 

time c.f the exardnatic.n as due to e-oiT'e e:dgency S•:.rne 

candidates. rr•ay arrive late. The candiclates whc. dicl n•:.t 

present were rrarl~ed al:.sent l:.y the Sur:·et .. iliscr. Since the 

applicant has not appeared in the writt@n exaroination, as 

such no relief can be granted to hirr. 

') 
•..Jo The applicant not filed any rejoinder has 

.f.• ccntrc.verting the subrr,jssi.:,ns rracle t:.y the respc·nclents in 

their t-eply. 

4. The rr·atter was listec1 .:.n 6.3.:2003. On .:;.S • .?003, 

none has put in ar:.perance •Xt behalf C•f the resr: .. :·ndents. 

Even today, none has appeared en behalf of the applicant. 

5. We ~ave heard the learned counsel f0r the 

respondents and. gone through the IT'aterial placed on 

record. 

5.1 From the fa.::ts as stated abe:ve, it is evident 

that the appli.:-ant being tc.tally t·lincl person \-las not 

&li.;Jible f.:.r the p.:.st advertised vide Ann.Al. 

this advetrisewent, applications were invited frorr the 

visually handicapped persons with vision capacity not 

e:-:·::·::ecling '=·/60 ·:·r 20/:::·oo (Snellen) in better eye with 

correcting lenses anc1 lirritation of field of vision 

subtending an angle of ~0 degree of worse. Inspite of the 

fact that the applicant was not eligible fc.r the r: .. :.st of 

Junior Clerk/Junior Stenographer, still a call letter was 

issued to hiiT' vide letter dated 10.12.01 for appearing ~n 
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the written exewination to be held on 5.1.2002. The 

responclents have placed en re.:·r:.rcl cc.py of the attenclen.:e 

sheet (Ann.~l). Per~sal of this document reveals that the 

appli•:ent's na1ne find place at Sl.N•:.40 and against his 

nawe e-ntry of 'absent' has been rrade. Perusal of this 

documents further reveals that the persons who were 

present have appended their signatures on the said sheet. 

Fr.:•rr• this, it is quit~ evident that desr:·ite the .:all 

letter issued by the respondents the applicant has 

rewained absent and did not appear in the writ.ten 

examination held on 5.1.2002. As such the applicant cannot 

wake any grievance and, therefore, the .:ontention of the 
t' 

applicant that he was nc.t allowed tc. appear in the said 

examination cannot be accepted. · 

5.;: That apart, in .:ase the applicant was aggr i evecl 

of the actir:·n of the respondents in nc·t allowing hiro to 

appear in the written exarrdnatir:.n held on S.J.~002, he 

should have apprc·a·::-hed this Tribunal i rr•rrecl i at ely 

thereafter \V.ithin a reasc,nable period. The appl i·:ant 

M- . 
~~ver the rr•atter and has filed this OP. · c.nly 

has 

on 

20.:'!.~003 aftei· a lapse of the statutc.ry p~riod c.f one 

year as prescribed under Section 21 of the Adrrinistrative 

Tr iburial s Act, 198:.. The applicant has al s.:. not rrc.ved any 

appli.::-atic.n fc.t· cc.ncl.:.natic.n of delay as required under 

Section 21, sub-section 3 of Administrative Tribunals Act. 

As such the present application cannot be entertained 

being ti.rr1e barrecl in view C•f the law laicl cl.:.wn by the Apex 

C·~urt in Uni·~n C•f India ve. F:amesh Chane, 2000 SCC ( u:,s) 

53. 

(:, . In view C•f what has bee-n stated abGve, the 

present OA cannr:,t J:.e ent erta i necl being time barred ancl 
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alec. the ar:·plicant has n0t rr'acle Nlt any caee c.n rrerite. 

Accordingly, the present OA is disrriesed at admission 

stage with no order as t6 

(A.r~.A. 

Nember (A) 

~') ~ 
( N. L. CHAUHAN') 

t-1errber ( J) 


