
IN HE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of order: 2-8.02.2003 

OA No.78/2003 

Avtar Singh s/o Shri Ramjeet, Primary Teacher, Kendriya Vidyalaya 
\ 

Sangathan, Bharatpur r/o Q.No.5, KVS Campus, Bharatpur • 

•• Applicant 

VERSUS 

1. The Union of India (Kendriya Vidyalay Sangthan), 

through the Dy. Commissioner and Principal Secretary, 

18, Institutional Area, Shaheed Jeet Singh Marg, New 

Delhi. 

2. The Commissioner, Kendriya Vidyalaya Sangthan, 18, 

Institutional Area, Saheed Jeet Singh Marg, New Delhi. 

3. The Assistant Commissioner, Kendriya Vidyalaya 

Sangthan, Regional· Office, Bajaj Nagar, Jaipur. 

4. The Principal, Kendriya Vidyalaya Sangthan, Bharatpur. 

5. Shri M.K.Chakraborty, Principal, Kendriya Vidyalaya 

Sangathan, Bharatpur. 

Respondents. 

Mr. lla, counsel for the applicant 

Mr. rjar, counsel for the respondents 

CORAM: 

HON'BLE MR. JUSTICE G.L.GUPTA, VICE CHAIRMAN 

HON'BLE MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE) 

0 R D E R 

Per Hon'J::?le Mr. H.O.GUPTA. 

The applicant is aggrieved of the office order dated 

4.2.03 ( nn.Al) read with the order dated 6.2.03 (Ann.A2) whereby 

the is transferred to Kendriya Vidyalaya (KV), Tezt 

(Arunach 1 Pradesh) and is relieved in absentia. In relief, he ha~ 



prayed for 

interveni+ 

allowed to 

relief, hJ 

Bharatpur. 

2. 

that:-

2.1 

2 

quashing the said orders and for treating the 

period i.e. from the date of relieving till he is 

join at Kendriya Vidyalaya, as on duty. In interim 

has prayed for directions to allow hiIP to work at KV, 

The case of the applicant as made out, in brief, is 

Having been selected for the post of Primary Teacher, 

he was po tea at KV, Dariba Mines, Udaipur and joined his duty on 

27.10.94. He hol~s Post Graduation qualifications in Economics and 

Hindi~ He also passed B.Ed examination in t~e year 1993 from Utter 

Pradesh. belongs to Scheduled Caste coIPmunity. 

2.2 While working at KV, Dariba Mines, his 3 rronths' old 

son becam serious. On examination, he was found suffering from 

severe cardiac disease, as would be evident froIP the prescripticn_ 

and report of the Cardiology Department of the Medical College, 

Udaipur (Ann.A3 and A4). It is also categorically advised in the 

prescription given by the Doctor that his son should be protected 

from coldj In view of the health of his son, he moved an 

applicaiiotl for his transfer on 16.12.97 (Ann.AS). Keeping in view 

his proble , he was transferred from KV, Dariba Mines, Udaipur to 

KV, BharaJpur and relieved frorr KV, Dariba Mines, Udaipur on 

I 
23.10.98 ( nn.A6). 

2.3 On 6.2.03, his son all of sudden becarre serious. He 

went to the hospital for the check-up of his son. On 6 • 2 • 0 3 , he 

subIPitted n application alongwith outdoor prescription for grant 

of 2 days .1 Casual Leave for 6th and 7th February, 03. Vi de 1 et ter 

dated 7.2.b3 (Ann.A9), he was informed that since he was relieved 

on 6.2.03 pursuant to the transfer order to report KV, Tezu 

(Arunachal Pradesh), no permission can be granted for Casual 
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Leave. 

2.4 From the perusal of the impugnea oraer aatea 6.2.'03 

(Ann.A2) it will be eviaent that he ·was relievea in absentia ana 

that the impugnea oraer was also sent by Speea Post by the 

Principal (responaent No.5) aeliberately. Since he joinea at 

Bharatpur only on 24.10.98, there is no reason to transfer him 

from Bh ratpur to Tezu. Shri M.K.Chakraborty, Principal 

(responae t No.5) was annoyea with him as he haa refusea to aonate 

Jl1oney for Havan ceremony Jl1anagea by the Principal in the school 

prerrises n 20.10.01. 

2.5 Near his house, one Shri V.P.Singh, Prirrary Te~cher ana 

Smt. KaJl11 sh SharJl1a, LDC are also resiaing. Shri V.P.Singh always 

raisea objection about the relationship of Shri Chakraborty with 

Smt. Kamlesh. At 9.00 PM on a day when Shri V.P.Singh was going 

for eveni g walk, he saw Mrs. KaJl1lesh Sharma, LDC coming out from 

the of Shri Chakraborty, the Princfpal. Mrs. Kall1lesh spoke 

very baa anguage against Shri V.P.Singh. Both Mrs. Kall1lesh Sharma 

ana Shri V.P.Singh reachea near ·the house of the applicant loualy 

exchangin bad language ana the applicant ana his wife witnessea 

the same. Mrs. KaJl1lesh SharJl1a poisionea the ears of Shri 

M.K.Chakr borty ana they aeciaea to take revenge against Shri 

V. P. Singh ana the applicant. Si nee the applicant was the best 

friend of Shri V.P.Singh, a coll1plaint was prepared in this respect 

and the arre was referrea to Shri Chakraborty. In the. complaint, 

it was allegea that Shri V.P.Singh alongwith his friena i.e. the 

applicant sexually harassea Mrs. KaJl1lesh Sharrra. It was aeciaea to 

conauct an enquiry against the applicant ana Shri v. P. Singh and 

according y the off ice order dated 21. 3. 2002 was issued and both 

the appl ·cant and Shri V .P.Singh were askea to report to the 

office of the Education Officer and Convenor, Corrplaint Rearessal 

Corrmitee . for Woll1en against sexual harassment. On 3ra April, 
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statement o Mrs. Kamlesh Sharma and Shri V.P.Singh were recorded 

and on St April the statement of the applicant and Shri 

M.K.Chakrabo ty were recorded. No further steps have been taken in 

this matter till now and the matter is pending. 

2.6 a matter of fact, the applicant has been transferred 

on a filed by Mrs. Kamlesh Sharma and if that is so the 

transfer is liable to be declared illegal as the enquiry 

authority not reached to any con cl us ion as to whether the 

applicant at fault or not. The office order dated 21.3.02 

issued in r spect of the applicant and Shri V.P.Singh directing 

them to repolt for enquiry at Jaipur are filed at Ann.Alo _and All. 

A copy of the complaint dated 19.12.2001 lodged by Shri V.P.Singh 

against the Principal, KV, Bharatpur to the President, School 

Management C mmittee, KVS, Bharatpur is also annexed at Ann.Al2. 

2.7 W ile submitting application form for transfer from 

Dari ba Mines Uda ipur, the applicant has g i vert 3 choice stat ions 

i.e. Mathura Agra and Bharatpur and based on his choice, he was 

transferred rom Dariba Mines, Udaipur to Bharatpur. In case of 

any administ ative exigency, the applicant could be transferred to 

the other st tions mentioned in the application form for transfer 

submitted by the applicant i.e. at Mathura or Agra. However, the 

transfer of the applicant from Bharatpur to Tezu (Arunachal 

Pradesh) is totally contrary to the medical advice as has been 

given by the Doctor to protect his son. It is known that Arunachal 

Pradesh is c ldest area and is near to the China border. 

3. The main grounds taken by the applicant are that: 

3.1 transfer and relieving orders are wholly illegal 

being act of the respondents. He was on leave and was 

relieved in bsence. The respondent No.5 maintained bias attitude 

against the ppl i cant and the impt,:1gned action is the outcome of 

. _:-:. -. i 
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bi as at tit l~e of Shri M. K. Chakraborty si nee as per the trans fer 

policy, it ls the Principal who intiates/recommends for transfer. 

3.2 IT'he applicant's elder son who is studying in Class-IV 

is preparin for the examinations which are approaching very fast. 

As per the policy, the transfer is to be made during the summer 

vacations. 

3.3 he applicant was transferred from Dariba Mines to 

Bharatpur ,n request basis on medical grounds. The Doctor has 

already warhea that his son should be protected from cold. In this 

view of thJ matter, the transfer of the applicant from Bharatpur. 

to Tezu (Abunachal Pradesh) which is cold area is liable to be 

I 
declared il egal. 

4. 11 the respondents have contested thi::; application. 

Comll'on rep has been filed on behalf of all the respondents. 

Briefly stal ea, they have submitted that: . 

4 .1 he transfer order of the applicant from KV, Bharatpur 

to KV, Tez has been ordered in public interest by the competent 

authority without any malice or infraction .of any statutory right 

of the ap licant. The competent authority accommodated the 

applicant +ile transferring hill' froin Udaipur to Bharatpur based 

on his representation on that point of time. However, the 

applicant hbs no right to .insist for being posted at a particular 

place in cake of a transferable service. 

4. 2 rhe applicant in Sub-para 13 of Para 4 with regard to 

the annoyan

1

ce of respondent No.5 on the ground of refusal of the 

applicant ro donate money for Havan ceremony are factually 

incorrect. The applicant has concocted an imaginary story to 

create som, grounds. Similarly, the contents of Sub-para 14 of 

Para 4 whi, h relates to allegation against Shri Chakraborty are 

al so empha i cal 1 y deni ea being false, baseless and with out any 
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factual foundation. He has concocted an imaginary story to create 

some ground to assail the legality of the correctness. 

4.3 he contents of Ann.Al2 clearly reflect that it was an 
I 

after thought to make a complaint against the Principal to create 

some docum ntary evidence for the purpose of defence in the 

enquiry against Shri V.P.Singh and the applicant on the charge of 

gender harassment of Smt. Kamlesh Sharma, a lady employee of KV, 

Bharatpur. Gender equality includes protection from sexual 

harassment and right to work with dignity. The Hon'ble Apex Court 

in the cas of Vishaka v. State of Rajasthan (1997) 6 sec 241 has 

formulated guidelines for protection of women employees from 

sexual sment. 

4.4 t is pertinent to mention that Shri V.P.Singh and the 

applicant re found to be involved in sexual harassment with Smt. 

Kamlesh LDC and a specific complaint against Shri 

V.P.Singh the applicant was made by Smt. Kamlesh Sharma for 

on 9.12.01 (Ann.RI) addressed to the Principal, 

KV, Bharat ur. Therefore, the alleged complaint (Ann.Al2) made by 

Shri V.P.Si gh was made with due deliberation after 10 days of the 

complaint f gender harassment made by Smt. Kamlesh Sharma. The 

facts and aterial on record leaves no room for any doubt that 

Shri V.P.Singh and the applicant were framing grounds of defence 

for the enquiry. 

4.5 ~he enquiry report dated 28.12.01 submitted by the 

Asstt. Col{ector, Bharatpui after ll'aking full enauiry into the 

complaint atted 9.12.01.(Ann.Rl) concluded that the applicant and 

Shri V.P.S1ngh were involved in the gender harassment and the 

applicant sed to threaten the Principal, KV, Bharatpur to 

initiate p oceedi ngs under Section 3 of· SC/ST Act. It was al so 

concluded Asstt. Collector that Shri Vishnu Pal Singh, 

Netra Pal al ongwi th the applicant made baseless co:rrpla int 
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against the Principal to bring the 

pressure. The enquiry report of 

28.12.01 rray be perused fro1r Ann.R2. 

4.6 The District Collector, 

school ad1ri ni strati on under 

the Asstt. Collector dated 

Bharatpur who is also the 

Chairman of he J<V Management Com1ri ttee recomrrended transfer of 

Shri Vishnu al Singh and the applicant vide his communication 

dated 6.1.02 followed by reminder dated 4.2.02. and also advised 

Swt. Kawlesh .Sharma to lodge an FIR against Shri Vishnu Pal Singh 

and the appl ·cant with reference to her gender harasswent. The 

District Collector, via~ commnucation dated 8.7.02 (Ann.R3), again 

requested th Commissioner, KVS, New Delhi, detailing out the 

wi sbehavi our and gender harassment of Smt. Kamlesh Sharma at the 

hands of the pplicant and Shri V.P.Singh. 

4~7 

the present 

cowpetent 

parents of 

the peculiar facts and circumstances of 

case, the ~ransfer order has been made by the 

without any malafide. The grounds such as 

age, educa-t ion/sickness of children are the 

personal inc nveni ence which 

and public Since 

1rust give way to public convenience 

the services of the applicant are 

liable to be ransferred to any part of the country, the applicant 

cannot for being posted at· a particular place of his 

choice. allegation of malafide against respondent No.5 are 

totally f al s , baseless and without· any factual foundation. It 

will not be 

desist from 

refernece to 

ut of place to mention that the applicant did not 

his 

Smt. 

activities involving gender harass1rent 

Ka1rlesh Sharma, who again 1rade a cowplaint 

in 

on 

31.01.03 (Ann R4). 

4.8 Th respondents have quoted number of judgments in 

support of th ir contention. 

5. Th s 

consideration 

OA was filed 

on 20.2.03. As 

on 14.2.03. It was listed for 

seen frow the ordersheet dated 
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20.2.03, the notice on behalf of all the responaents were acceptea 

by Shri V. S. Gurjar, who appearea on behalf of the responaents as 

Caveator. If was subroi t tea by Shri Gur jar that the respondents 

have filed lthe reply in the registrty during the course of the 

aay. On the prayer of the learnea counsel for the applicant 

seeking . early hearing on the grouna that the applicant stanas 

relieved, tie case was listed for adroission/hearing on 26.2.03 and 

the applicaft was grantea 3 aays time to file the rejoinaer. 

5.1 the applicant has not filea rejoinaer. On 26.2.03, the 

1 ea med co+ sel for tt>4'- a ppl i cant su bll'i t tea that he a oes not want 

to file rel cinder. Based on the prayers of the parties, the case 

was heara at the aamission stage. 

6. 
During the course of arguments, the learnea counsel for 

the applic nt subroittea that the applicant has been transferrea to 

a far aist nee place of Tezu (Arunachal Praaesh). This is a very 

cola place near to China _boraer. The ailment of his son, who is 

about 4 yjars• ola, ana is a heart patient, will be aggrevatea 

being agaitst ,the advice of expert Doctors. He also subll'itted that 

there is r :ublic interest served by transferring the applicant 

to the ai ta nee place in Arunachal Praaesh. The transfer is a 

punitive t ansfer. He further submittea that the applicant himself 

is prepar a to move to any nearby place, ana that he has alreaay 

given his option in this regara. 

6.1 
He further subroi tted that the applicant belongs to SC 

comrrunity. He is a low paia Primary Teacher. As per Govt. of rnaia 

instructidns, low paia eroployees are not to be transferrea to a 

aistance place ana that the SC cororounity eroployees are to be 

trans ferrEi!a out only on pro root ion. The applicant, who belongs to 

i SC category, is being transferrea out on the saroe post. He also 

subrrittea that no one has yet been postea in the place of the 

applicant although the applicant was relievea while he was on 
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leave. Finally, he submittea that notwithstanaing the werit of the 

case, the applicant woula be satisfiea if the place of his posting 

is changea to Agra or Mathura or nearby place wherever the vacancy 

exist so that he can aahere to the aavise of Doctors ana seek 

proper treatIPe t of hie son suffering frow heart ailment, a fact 

not aeniea by the responaents being matter of recora. 

7. The applicant has approachea this Tribunal without 

, .. 
/ ,availing the oepartmental remeaies. The case of the applicant 

~ 

first be 
~J 

considerea by the responaents. Accoraingly, 

without cowinenrng on the ll'erit of the case, this OA is disposed 

of with a air,ction to the applicant to file a representation to 

responaent No.!2 alongwith ~a copy of this oraer, with a copy to 

responaent No. for inforIPation, within 10 aays frOII' toaay ana by 

Speea Post to avoi a ael ay; in that event, the responaent No. 2 

shall consiaen the case of the applicant ana aispose of his 

representation by a speaking oraer within four weeks from the aate 

of receipt of his representation. It is further orderea that in 

case the applic~ot complies with this oraer, he may not be forced 

' to join the new place of posting till disposal of his 

representation. No oraer as to costs. 

( H.O.GUPTA) 

MeIPber (Aamini rative) Vice Chairman 


