CEﬁTRAL ADMINISfRATIVE TRIBUMAL
. JAIPUR BENCH:; JAIPUR

O.A. Nog. J20/97,27/5003 & 75/2003

' Date of decision. p% e :)

Ajay Sharma, 5/o chri B.LY Sharma, aged around 40 years, by caste hharma,_
Resident of E/129, Amba Bar1, Jaipur at present working as Product1on .

Ass1stant, Doordarshan Jhalan1 Doongar1, Jaipur.

Mahan Kaur, 53/o late shr1 T L Raul, aged around J% years, by caste Sharma,

r951dent of A-400.A3, Ma1v1ya Nagar, Jaipur at present working as Production

Ass1stant, Donrdarshan, Jhalani Doongari, Jaipur.

Smt. Mamta Chaturved1, w/3 Yogesh Chaturvedl, by caste Brahmin, aged about

46 years, resident of A-439[ Vaishali Magar, Jaipur, at present working as
Proﬂuct1nn Assistant, Doordarshan, Jhalani, Doongari, Jaipur.

Sridhar Joshi, 5/0 Dr. 1. P. Joshi, aged around 40 years) by caste Brahmin,
gesident of 10700, Malviya Nagar, Jaipur at present working as Production
as1stant, Doordarshan, Jhalan1 Doongari, Jalpur.

; _ : Applicants in O.A. No. 420/97

'Shalendra'Kumar Upadhyay, £/5 Shri Tara Fant Upadhyay, by caste Brahmin
aged akout 40 vyears, resident of 32/71, Park Street Swarn Fath,
Mansarovar Jaipur. r :

Manoj Tiwari S/o» Shri F.L.{Tiwari, by caste Brahmin, r /o 120 vidhyut Nagar
'A' Ajmer Road, Jaipur.
Vashudew Sharma S/o late Zhri R.N. 3harma, by caste Brahmin, r;o 1 B 73,
Shiv Shakti Colony, Shastri Nagar, Jaipur.

Rakesh Kathur, S/ Shri P.C. Mathur, by caste Layach, ;o ©0/63, Fratap

“Nagar, Sanganer, Jaipur.

_____

,'JLsurendra Saxena 30 Shri J. P. Saxena, by casdte Kayasth, r.o %250, Pratap
Nagar, Sanganer, Jaipur. :

Ghan qhyam Kundara, /o late Shri FP.L. Kundara, by caste ‘Kundara, £,0 F 13,
Mahesh Nagar, Tonk FPhatak, Jaipur

Tulsi Ram Mahawar, 3o late Shri G.R. Mahawar, Ly caste Mahawar, r/o 70
JanaPpur1 II Imli Ka Pathak, Jaipur.

Sanjay Dutt Mathur, S/0 Shri PF.D. Mathur, by caste Kayastha, rfo K-112,
Laxman Path Shyam Nagar, Jaipur.

Fawan Kimmar Seth, S/ Shri .L. Verma, by caste Verma, r/o 127, Avadhpuri -
I, Mahesh Nagar,wJaipur. o -

Shalkul Ur Rahman S/»> Shri M.P. Rahi, by caste Musllm, r; ‘o 731, Bandri EKa
Nasik Nal Bandu, Jaipur.

Ashok Ambwani, S/o Shri Kishan Ambwani, hy castedmbwani, r/o 10,562, Kaveri
Path, Mansarovar, Jaipur.

All the applicants are working as Froduction Assistant, [wordarshan,
Jhalani Doongari, Jaipur.

: Applicants in 0.A. No.27/2003.
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Raj Kishore Saxena, S/» 3hri K.K. Saxena, hy caste 3axena, r/o 7/385,
Malviya Nagar, Jaipur.

Akmal Abbhas 3/0 Shri 3.M. Abbas; r/o 8:/00%, Fratap Magar, Sanganet,
Jaipur.

Miss. Laxmi Girdhani, [/o late Shri B.D. Girdani, r/o ¢/447,3.F.S. Circle,
Mansarovar, Jaipur. . ‘ '

Mrs. Nisha Bhatnagar, W'o Shri Girish Chand Bhatnagar, r/o Z kha 2 Jawahar
Nagar, JAIPUR.

Sanjeev Sharma 3/0 Shri R.3. 3harma, r/o Flot Wo. I, Gandhi Nagar, Jaipur.

All the applicants are working as Froduction Assistant, Ddordarshan,
LJhalani Doongari, JAIPUR. '

Applicants in O.A. No. 75/2003.

VERSUS.

.
\‘s;f

&

1. Union of India through its Secretary, Information % EBroadcasting, A
Block, Shastri Bhawan, New Delhi. :

- 2. Director General, Doordarshan Mandi H-ouse, Hew Delhi.
3. Diirector( Administration) Doordarshan, Mandi House, New.Delhi.

4. Director, Jaipur Doordarshan Fendra, Doordarshan, Jhalana [Doongari,
Jaipur. ' :

: Respondents 1 to 4 in all the three
0O.As.

K.K. Bohra, Programme Executive,
Smt. Manju 3Singh, Programme Executive.
Om Prakash, Programme Executive.

e

Doordarshan Kendra, Jhalana Deongari, JAIPUR.

:Respondents 5 to 7 in C.A. No. 420/97

Mr. Rajendra Soni . : Counsel for the applicants in all the_threé J.As
Ms Shalini Sheron proxy counsel. C

for Mr. Phanwar Pagri : Counsel for the respondents 1 to 4.

CORAM:

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr. A.FK. Bhandari, Administrative Member.
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ORDER

Per Mr. Justice G.L.Gupta:

‘In all the three O,As' identical reliefs have been claimed and
therefore ‘they have been heard together and are being disprsed of by

t

this common order.

24 The facts have been borrowed from v.A No. 420,97, Applicants

were Production Assistants, | when the 0O.As were filed. A scheme was

formulated by the Government of India -for abaorption of staff Artists of

' An;‘l India Radio and Doordarshan into Government service. On the basis

* & this scheme, the applicants ‘and certain other personé:borking as

.~

-Sfaff Arfists a‘nd Product ion Agsistants came to be declared as
Government servanté on ;JU75h Till 22.10.24, recruitment in the
éadre of of Frogramme Exeéué‘ives ( P.Ex for short) in Doordarshan was
75% by direct recruitment a :;dl 25% by prqmtion; The persons ‘eligible
were the T:_'ansfnission Execuftives' with at least five years regular-

sgrvice in the grade. This was in accordance with the All India Radio ( .

Group 'B' posts ) Recruitmen,t Rules, 1262, The said rules came to be

. Aamended by' the All India ;}?adio ( Group 'B' posts )Recruitment (

¢
Amendment ) Rules 1934, amended on 23.10.84 and a new Rule 4 A (1) was

added. Vide order Annex. A.l dated 12.03.'.3.'7‘, three private respondents

were promoted to the post of P.Ex.

a. | In the O.As the m;ain'ground.l is that under the m-:-.wvl.y.added rule -
4 a (1) clause (f) isv violati've of Article 14 and 16 of the
Constitution of India. The case for the applicants is that they were
appointed to the post of Proé)uctio.n’Assis,‘tants be't;weén'the' period 1379
‘and 1982, whereas the private respondents joined in 1'983-84, yet by

virtue of the amended Rule, the private respondents ( ©.A. No. 420/97 )

were being considered for promotion. It is averred that according to

the length of service the applicants are senior t» the private

p .
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respondents ( WAL Moo 420/37 ) in'the cadre. It is prayed that the
order Annex. A.l be quashed, the clause (f) be declared illegal and the
applicants ke directed to ke given promotion from the vdate persans

junior to them were promcted.

4. Frivate respondents in ©.A. Ho. 450,97 have nat appeared

despite service.

5. . The official respondents have filed separated replies in all

the O.As, refuting the claim of the applicants.

i

G. vide crder dated 24.01.200%, the Q.A. Ho. 420,97 ( Ajay Sharma

and others va, UNI and others ) was directed to be plated hefore the

Full Pench as there was dlvergenue of opinion of rhe two Benrhes of th1s
Trlbunal Pursuant to thaL nrder a Full Bench was ronwtxtuted under the

Chairmanship of H,n'ble Cha1rman and the matter was heard. dee order

'oated 07.07.2003 it was held that Rule d A (1) (£) of the amendeJ Fuleg

is violative of Art. lj mi the Cunqtltutlnn uf India. Clause (f) of the

sa1d rule wasg quashed and the respundents were directed o re-draft the
rule in accordanse with law. The Full Bench further.arderqﬁAthat the
matter be,listed Befotavén'aptwbpriéte Bénch fpr-fﬁrther orders. It is
in these‘ctrcumstéﬁéés 0.A. Ho. 430/§7 hés beEn ﬁlacéd before us. In
other two OAS; idéﬁtl sal controversy is involve 1

7. We have heard tﬁn ieafned connsel for the'ﬁarties and perused

the pleadings and the dc cuments placed on record.

2. .The sukmission of Mr. Sﬁni, learnea counsel for the applicants
vas that in view of thq.decision ;iilha Full Bench Lhe_ﬁldel Annex.A.l
is liable to be'quéshea and the-appllcants e dlrected to be conaidered
for E‘promation fr-:»m the ciﬁtés, the private z:esp~3ndehts of d.A. No.
420/97 were given promotion.
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9. Ms. Shalini Cheron, learned counseél for the respondents
‘contendad that keeping in view the fact situation in the cases, no
direction should be given by this Court and it should be left to the

respondents to re-draft the rules and pass appropriate orders.

10. 7 We have considered the above conténtions. It is seen that
vide order dated 12.02.97, thé private respondents who were working on
‘higher post on adhoac basis’ were givén promotion on regular basis with

effect from 19.09.9%, and were kept on prbl::atic-n for two yeats.

3(‘ During the course of the arguments, it was admitted by the

~1%. . hed counsel for the applicants that the applicants have also been

-

given_ promotion. It has, ‘ however, not come on record from -which date
the applicénts have‘been given promot.ion‘ to the post of P.E‘.:-{: and from -
vhich date the; private respondents were give.n promotion on adhoc hasis.
WhaE is stated in Q.A. No. Jd20.97 at para d.(v). 1s that, shri Bohra
was given pfc-r;sati':\n on adhos Easis vide order dated 24.0Z.94. The dates
of adhoc promotion of other private respondents have not been given. In
- /:\V' case, the apglicants have not challenged the order dated 24.02.94 or
. é/ ,.g;""Srdef giving promotior;fo the private resp:’ndeﬁts cn adhoe . basis .
Even in the. relief v:lausg it has not been prayAed that the applirants
should bhe given promotion from ‘a particular date. Therefore the;

.~

applican'ts cann>t  succeed in getting promotion with effect from

24,02.94.

12, When full faclks are nnt befor:e this Court there cannot be ‘any
justi,f_ic:ation to direct the official respondsnts to give promotion on
the post of P.Ex to the applicants from a particular date. It has to be
considered by the official réépondents that whether keeping in view the
judgement rendered by theé T[ull Pench, the 'promotion of the private

respondents vide order Annex. A.l was in order or not. If it is found

()~
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that in terms of the decision of the Full Bench, the private respondents
of Q.A. No. 420/97 or any of them could noi he given proﬁotion vide
Order Annex.'A.l or that. the applicant(s) were entitled to promotion in
terms of that order, the official respoﬁdents would pass éppropriate

order.

13. . Resultantly, the official respondents are directed to pass
appropriate order as dirécted“in preceding para within a period of two

months from the date of receipt of a copy of this order.

14, The three O.As stand disposed_of accordingly. No order as to
costs. -
- . O
~ T — ’
(A.K.W ‘ ( G.L.Gupta )
Administfative Member . ' . ’ Vice Chairman.
jsv.



