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IMN THE CEMTRAL ADMINMNISTPATIVE TRIEBUMNAL,

JATIPUR BEMNCH, JATIPUR.

Date of decision: 7th April, 2004

- -

CF HoooD, 2003 (08 Ho,,92/1998)

S.F.Zharma &/o late Zhri Jaish Paj Zharma aged
akbout 66 years, v/c 57 Ghanshayam Vihar, Vaicghali
Marg, Post 0Office, Meenawala, Jaipur, retired
from the post of Sr. Clerk, affice of the
Pegicnal Directer, MWorth-Western PRegion, Atomic
Minerals Division, Jaipur.

.. Petitioner

Versus

cShri Anil FPakodkar, Sercretary te the Government
of India, Department «f Atcmic Energy, Anushakti
Ehawan, C.S.M. Marg, Mumbai.

. .Respondent
Mr. C.B.S3harma, ccunsel for the petiticner
Mr. Te Prakacsh Sharma, counsel for the
respandent
CORAM:

HON'BLE MR. M.L.CHATITHAN, MEMBEFR (JUDICIAL)
HOU'ELE MP. A.L.EEANLARI, MEMBEFR (ADMIUNUIETFATIVE)

O R DE R (QORAL)

The petiticner has filed this Contempt
Petition f2r the alleged wviclaticn of the crder
dated 23.7.2000 passed in QA Iz, 22,/19%2 wherahy
this Tribunal in para 2 has ckserved as under:-

5. We, therefcre’', allow the 0.A. and
direct the respondents:-
(i) to release 50% amcunt of gratnity,
commuted wvalue of pension, and leave
encashment s withheld within a period
of two months from the date of receipt
of a copy of this order subkject te the
applicant executing an indemnity haond
& to the effect that
the applicant will refund the amocunt so
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released to the respondents in the
event of vrecavery being ordered from
him by the cempetent authority.

(ii) the respcondents are alss directed
ta complete the Aieciplinary
proceedings rending against the
applicant within six months from the
date nf receipt of a copy of this order
and the applicant shall cocperate for
this purpose.

(ijii) in case the applicant is fﬁlly
exonerated in the disciplinary
proceedings, he will Le entitled to
receive the vrest of the amcunt so
withheld and he will ke entitled to
interest @ 12% per annum on the full
amount <f retiral henefits so withheld
£ill he is not paid.

(iv) Wo order as tn ~osts."

2. The grievance <f the applicant is that
though he has keen fully exonerated vide corder
Aated 1%.2.2002 and thereafter the retiral
kenefits has kLeen released vide order dated

1a,5.2002, 24.9,2002 and 25.2.,2002 by which

interest on gratuity has been allewed only and no

D

interest has Leen allowed on other retiral
Lenefits i.e. commuted portiosn of pension and
leave encashment. BAs euch, the directieon MNo.
2(iii) as reproduced akave, has nck heen complied
with Aespite the fact that the af:resaid order of
the Trikunal has been confirmed Ly the Hon'kle
High Court while Adismissing the D.B. Writ
Fetition Mo, 266/2001 filed by the respondents
vide order dated 24.1.2001,

a/?pla {@{n “
2. Metice of this 7 1 was given to

W



the respcndents. The respondents have filed
reply. In the reply, the factes aszs stated abeove,
has not been disputed. Fegarding the grievance of
the applicant that directions were issued Ly the
Tribunal vide order dated 28.7.2000 in OA o,
92/1992 has not been complied with, it has been
stated that the applicant has also filed DA
Me.442 /2001 seeking quashing ~f the chargeshéet

dated Z22.6.9% issned to~ him and to releace

remaining £50% of retiral Lenefits alongwith
interest on full amecunt «f retiral benefits till
payvment as allocwed by the Hon'hle Trikunal vide
order dated 23.7.2000 in SA o, 92,92, The
Hon'ble Tribunal after going thronugh the facte of
the case read with the Jjudgmen: proncunced Ly
this Tribunal in earlier OA as well as the
judgment rendered by the Han'kle High Court of
Fajasthan, allowed fhe <caid OA filed Ly the
Petitizner,/applicant vide order dated ZS5.3.2002,
It is further stated that the Hon;ble Tribunal
after g=ing threungh the order passged in earlier
0OA Mo. 92798 filed by the pekitioner/applicant,
vide order Adated Z8,3.2002 in operaktive portion
has ohserved as under:-

"7. Azcordingly, this OA is allowed.
The chargesheet dated 28.6.25 is
quashed. The respondents are directed
to pay the applicant all retiral
benefits within a pericd of =ix months
from today, failing which the applicant
shall he entitled o interest at the
rate of 9.5% per annum till such
henefits are actunally paid.”

Feeling agqrieved, by the order dated
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15.,2.2002  pascsed in oA la, A4z /2001, the
respondents alsc filed Feview Application 1Mo,
7,/2002 in QA lle. 445,/2001 and the Tribunal vide
order dated Z.5.2002 dismissed the Peview
Bpplicaticn at circulation stage itself. It is
further =stated that thereafter the matter was
examined in the 1light of order dated Z8.2.200C
passed in OA 1la, 11372001 and ultimately decision
was arrived at in oonsultation with the UPSC to
exonerate the petiticner/applicant from the
charges against him and to Arop the Adisciplinary
prcceedings=. Accordingly, an nrder dated

19.2.2002 was pacsed by the respondentz thereh

&

dropping the disciplinary proceedings against the
arplicant. In ftotal compliance with the order
dated ZE8.3Z.2002, the petitiongr was released the
balance retirement benefits by means of Demand
Draft Ho. 052171 dated ZE5.5.2002 for Fe. 90,547
due to him vide sanction dated 16.2.2002 and
24.9,2002 i.e. within gi* moenthz from the date of
the crder, which includes interest on gratuity as
per C22 (Fension) Rules, 19272 as detailed in the
letter dated Z5.9.2002, Though the éforesaid
crder dated 22.32.2002 is epa2cific bto allow
interest only in the event ~f failure tno release
kalance amcunt of retiral henefits within six
months, the respondents have allowed interest on
retireﬁent gratuity as per the interest rate of
Frovident Fund from time ke time varyving from 12
te 9 % in terms of Fule &8 of 23 (Pensicon)
Rules, 1972. Therefcre, the Juestion of payment

of interest @ 12% on retiral benefike Adoes not

4,



arise. It is further stated that the earlier
nrder dated 23.7.2000 in ©A Ho. 92/93 was only
stating a hypothetical case and was nct the final

order in the matter.

4, : We have heard the learned counsel for
the parties and gone through the material placed
on record.

4.1 As can be seen from the facte as stated
above, the petiftioner seeks implementati@n of the
directions given in para &(iii) of the order
dated 28.7.2000 passed in QA llo. 9I,/93 whereby
this Tribunal has held that in case the applicant
is fully exonerated in the disciplinary
proceedings, he will ke entitled to receive the
rest of the amount so withheld and he will be
entitled tn interest @ 12% per annum on the full
amount of retiral kenefiks so withheld till he is
not paid. On the other hand, the stand taken by
the respondents is that the petiticner/applicant
has sukseqguently filed 0A Mo, 44,2001 whereby he
has prayed for guacshing and setting aside the
charge memo dated 23.46.%5 (Ann.A3) with all
consequential benefits and alsc that the
respondents be further directed Lo release the
remaining 50% retiral Lenefits with interest on

full amount nf retiral Lenefits till the payment

as allowed by the Hon'ble Tribunal vide order

dated 28.7.2000 (Ann.Al). The Hon'ble Tribunal

after considering the matter has allowed this O©A
vide order Adated 22.3.2002 thereby guashing the

chargecheet Aaked 23.6.95. It was further
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directed that the respondents =shall pay the
applicant all retiral henefits within a pericd cf
gix manths from the date of passing of the crder
failing which the applicant shall ke entitledAto
interest 3t the rate <f 9.5% per annum till esuch
henefits are actually raid. Acoarding to
respondents, this order was passed taking into
congideration  the direction  issued by this
Tribunal in OA MNo.52,/93 and the prayer of the
applicant that the respondents Le directed to
release the remaining 50% «<f the retiral
benefits=, Interést on  full amcunt of retiral

benefits in terms of earlier srder dated

[g%]

$.7.2000 has keen declined and this Trikunal has
categoriéally held that the applicant be paid ali
retiral henefits within‘a pericd of si# months
from passing of the crder i.e. 23.2.2002 and in
case the payment is n>t made within a pericd of
gix menths, the applicant shall ke entitled to
interest at the rate of 92.5% per annum till such
henefites are actually paid. The respondentz have
further stated in the reply affidavit that though
as per the corder Adated Z3.2.2002 paseed by this
Triktunal in A 2,243 /2001, since the payment was
made within si® monthe, the applicant was not

entitled to intevrest at all on the retiral

benefi t the r
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rondente have given interest

T

on gratuity at the rate of interest paid on

T

Provident Fund from ktime ko time varying from 12

te 9 % in terms of Fule &2 of the 222 (Fension)
Bules, 1972, Thus, according to the respondents,

in view of the crder dated ZS.3.2002 passed in ©A
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No. 442 /01 which has alsc taken  into
congideration the order dated Z3.7.2000 passed by
thie Tribunal in earlier OA against which the
present Contempt Pekikion has heen filed, no
interest was required to be paid to the-
retitioner as all the payment was made within six
moenths from the date of passing of the order
dated Z2.2.2002. The interest was required to Le
paid in case the payment <f all retiral benefits
was tc be made after expiry nf siy months, still
the petitinoner was given inkterest as per Enle &8
~f the @2C% (Feneion) Fules, 1272. We see
considerable force in the submiscizn made ky the
learned ccunsgel for the respondents.

4,2 In order £n constitute disecbedience cf
the order of the Court and in crder to establish
civil comtempt under Secticn 2(bk) of the CTontempt
~f Ceourts Act, 1971, it has tc he established
that discbedience of the order was 'wilful' and
pronf of mere dischedience is neot sufficient.
Where there is no deliberate flcating of the
order of the Conrt hut the matter relates to relm
of applicakility/interpretakion of the order
passed Ly this Tribunal in two different CAs, it
wonld not be a3 case of <civil contempt; This is
the view whi~ch has heen taken by the Apex Zcurt

in the <case of Indian Airports Employees' Unicn

ve. Ranjan Chatterjee and anr., (1%%%) - 2220 527,

whereky the Apex Court was  concerned  with
fleating of the ovrder of the <Court by mis-
intepreting the executive instruckticns. The Apex

Court held that it wonld not he a case ~f civil

ol
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contempt.
4.3 At this stage it would alss he useful
to refer to the decigiecn «f the Apex Court in the

rase of J.S.Parihar ve. Ganpak Duggar and ors.,

(1926) & 30 291, wherehy the Apex Ccurt has held
that once there is an order rassed Ly the
Governhent on the hkasis «of directions issusd by
the Court, there arises a fresch canse of éctiQn
tn seek redressal in an appropriate forum. In
that case the dispute was regarding the
pablication of esenicority list. The Apex JCourt
ohserved that preparatisn of senicrity list may
be wrong or may ke right or may or4may not ke in
conformity with the directioné buk that would be
A freeh rause of acticon for the aggrieved party
tn avail ~f the oppmrtﬁnity of Judicial review.
However, this would nobt bhe wilful viclation of

the order.

i

4.4 Further the Apex Ccurt in the case o

Jhareswar Prasad Paul and anr. vs. Tarak Nath

Ganguly and ors., (2002) & 322 352, has held that

conrt cannot in the guise nf exzercising
jurisdiction grant substantive relief not covered
by the order or judgment which is subject of the
court prorceedinges. The court has t£5 see whether
there was Aischedience of Court's Judgment or
order and not what the Jjudgment or order should
have contained. If there is any ambiguity
therein, court chould direct the parties to

apprcach the ceocurt which had passed the same.

4.5 Viewing the matter from the ratio as

laid down by the 2apex Ccurk in the aforesaid
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cases, it cannzt ke said that the rescpondentes are
guilty of «civil econtempt. The petiticner is
claiming the benefit o»f the order in 02 Ho, 92/973
decidedA con 22.7.2000 whereas according te the
respondents, the petiticoner iz not entitled to
the benefit «f this aorder in view of the
subgsequent order dated IZ2.Z2.2002 passed in OA
1Me.443,'01 whereky the applicant has also slaimed

interest on remaining amount ~f retiral henefits

"in the light of the order dated 2%5.7.2000 which

prayer of the applicant was declined, as <can bhe
seen from the operative part of the crder dated
28.3.2002 which has bkeen reprcduced in  the
earlier part of the judgment. In *hat order, it
has keen specifically stated that the applicant
will ke entitled to interest at the rate of 9.5%
per annum till such benefite are actually paid on
all retiral Lenefits, in case the same is not
paid within <eix meonths. It is admitted case
Letween the parties that the payment ¢f retiral
benefits were made within eix manths from the
date <f the ovrder dated 23.3Z.2002. Aes such, in

terms of order dated 28.2.2002 the petitioner was

-not entitled to any interest at all, etill the

regpondent s have paid interest on gratuity amcunt
as was admissible under PRule &3 of 223 (FPension)
Rules, 1%72., The argument of the learned ccunsel
for the respondentes that it is the judgment dated

23.3.2002 passed in OA Ua, JA43/2001 which is of
later date and was passed taking into

coneideration the earlier order of this Tribnnal

dated 22.7.2000, which is nperative and

k,



enforceable and the judament daked 23.Z.2002
~rannnt be brushed aside and in any case the same
cannot be =aid to be a wilful dischedience of the
order dated 22.7.2000 passed in the earlier OA so
as to atktract Zeckisn 2(k) <of the Conkempt of
Courts Act. Thus, we are of the view that at the
mnst, it may be a case «f wrong interpretation of
the order dated 22.7.2000 ky making subsejquent
order dated 23.2,2002 applicakle while releasing
the retiral benefits anﬂ'declinaﬂyhe interest to
the petitioner. Certainly it =annok be a case cf
wilful dischedience sa as to attract the
provisions of Conktemphk of <Court Act, 1571, For
& fepe wle g

that purpose then.remedy iz available ¢to the
applicant as per ratio laid dewn by the Apex
Court and in case there was an amhiguity hketween
the earlier order dated I3.7.2000 passed in OA
Mo.52/92 thereby allcwing 12% interest in case
the applicant is excnerated and subksejuent order
dated 28.2.2002 passed in OA Moo 143,/2001 thereby
declining the interest in case all retiral
benefits are made within =iy meonths from passing
nf the corder, 3t was cpen for the petitioner to
institnte appropriate proceedings hefcre the
Bench which has passed the o¢rders. Having not
drone sn, this Tribunal cannot in the guise of
exercising  jurisdiction under contempt
proceedings qgrant interest Eo ’the petiticner
which is admittedly not <covered under the
subsequent order of the Trikunal dated Z35.32.2002

wenlils i -

which has alsec taken int > consideration theLcrder

where such interst was granted.



5. Accordingly, for the foregoing reasons,

t

(

he Contempt Petition iz dismiscsed. Notice

o the respondent is discharged.
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