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IN THE CENTRAL ADMINISTRATIVE TPIBUNAL, 

JAIFUR BENCH, JAIFUR. 

Date of decision: 7th April, 2004 

rF· r~n (..~-~'~GG~ (~A 1·1~ ~~~1~~~) ~ ~-· -~-~-- ---~ ....... -, ---_ 

S.r.2.harma s/o l.=tte Shri ,Jaish Paj Sharma =tged 

about 66 years, r/o 57 Ghanshay3m Vihar, Vaishali 

Marg, Poet Office, Meenawala, Jaipur, retired 

from the post of Sr. Clerk, Office of the 

Regional D i re•::tc.r, N.:.rt h-Western F.e·-;J i.:.n, Atomic 

Minerals Division, Jaipur. 

•• Petitioner 

Versus 

Shri Anil rakodtar, Secretary to the Government 

of India, Department of Atomic Energy, Anushakti 

Bhawan, C.S.M. Marg, Mumbai. 

•• Respondent 

Mr. C.B.Sharma, counsel for the petitioner 

Mr. Tej 

respcmdent 

CORAM: 

Fral:aeh Sharma, .::r:··unsel the 

HGN'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

HO:•ll' BLE MR. A. I~. BEAlli•AR I 1 MEMBER ( AI•MIUI STPATIVE) 

0 R D E R (ORAL) -----
The petitioner has filed this Contempt 

Petition for the alleged violation of the order 

thie Tribunal in para 3 hae observed as under:-

8. we, therefc.re 

direct the respondents:-

(i) to releaee 50% amount of gr3tuity, 

cc.mmuted value .:.f pensi.:.n, and leave 

encashment s.:. \vithheld vlithin a period 

of two months from the date of receipt 

of a copy of this order subject to the 

appli.:::ant executin9 an indemnity t . .:.nd 

with tw·:> sureties to the effect that 

the applicant will refund the amount so 
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released to the respondente in the 

event of re~overy being ordered from 

him by the competent authority. 

(ii) the respondents are also directed 

to complete the disciplinary 

proceedings pending against the 

applicant \dthin ei:: m.:.nths from the 

date of re•::eipt of a ·X·PY c.f this .:.rder 

and the appli.::.ant shall c•:X•perate fc.r 

this purpose. 

(iii) in case the appl i.::ant is fully 

exonerated 

proceedings, 

receive the 

in the disciplinary 

he will be entitled to 

rest 

withheld and he will 

the 

be 

interest @ 12% per annum 

am.~unt c.f retiral benefits 

till he is not paid. 

(iv) No order as to costs." 

amount 

entitled 

on the 

so 

to 

full 

so withheld 

The grievance of the applicant is that 

th.:·u.;:Jh he has been fully e:·:·:merated vide order 

dated and thereafter the retiral 

benefits has been released vide order dated 

~4.9.~00~ and ~5.9.~00~ by which 

interest on gratuity has been allowed only and no 

interest has been allowed on other retiral 

benefits i.e. commuted portion of pension and 

leave encashment. As euch, the direction No. 

8(iii) as reproduced above, has net been complied 

with deepite the fact that the af~resaid order of 

the Tribunal has 1::-.een confirmed t.y the Hon'ble 

High Court while disrnissin9 the D.B. Writ 

Petition No.~66/~001 filed by the respondents 

vide order dated 24.1.2001. 

') -·. 
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the respondents. The respondents have filed 

reply. In the reply, the facts ae stated above, 

has not been disputed. Regarding the grievance of 

the applicant that directione were issued by the 

Tribunal vide order dated :28.7 • .:::ooo in ,:,A no. 

S'~/1998 hae nc.t been •:::ompliel] \-lith, it has been 

stated that the applicant has aleo filed OA 

l'Jc .• 443/::::001 seel:ing qua:=hing C•f the chargesheet 

dated .:::8.6.95 issued to him and to rele9se 

remaining 50% of retiral benefits alnngwith 

interest on full amount of retiral benefits till 

payment as allowed by the H.:.n 1 ble Tribunal vil]e 

Hon 1 ble Tribunal after going through the facte of 

the case read with the judgment pronounced by 

this Tribunal in earlier OA as well as the 

judgment rendered by the Hc·n 1 ble High c.:.urt of 

Rajaethan, allowed the eaid OA filed by the 

Petiti:.ner/appli·:::ant vide c·rder dated ::::s.:::.::::.:,o::::. 

It is further stated that the r-Ion 1 ble Tribunal 

after g.:.in9 throu.;Jh the order paseed in earlier 

has observed as under:-

"7. A:::cordin9ly, this OA ie allc.wed. 

The chargesheet dated 28.6.95 is 

quashed. The resp·':lndents are dire.:::ted 

to pay the .appli·:::ant all retiral 

benefits within a period of eix months 

from today, failing which the applicant 

sha 11 be ent it 1 ed tt:• interest at the 

rate of 9.5% per annum till such 

benefits are actually paid." 

Feeling ag9rie·ved, by the order dated 
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pas::ed in no. the 

respondents aleo filed Feview Application No. 

order dated diemiesed the Fevie\v 

fl.ppl i .::at it:·n .::~t c i rcu lat ion stage itself. It is 

further stat eel th.:tt thereafter the matter was 

examined in the 1 ight c.f order dated :=:.'3. 3.::200:2 

passed in C•A 11·:·. -l..J3/=:001 and ultimately decision 

was arrived at in ccnsultaticn with the UPSC to 

exonerate the petitioner/applicant frc·m the 

charges against him and to drcp the dis~ipliriary 

prcceedings. Ac.::ordingly, an order dated 

E•.t:.:=:OC•::2 w::~s passed by the resr: .. :mdents thereby 

dropping the disciplinary proceedings against the 

a~plicant. In tctal compliance with the order 

dated :=:t:.:::.=:(H)=:, the petiti·:·ner was releas.=d the 

balan•::e retirement benefits by means of Demand 

due t~ him vide sanction dated 16.9.::oo:: and 

=:~.9.:=:oo:=: i.e. within ei~ mcnths from the date of 

the order, which includes interest on gratuity as 

per (Pensi.::.n) Rules, 197~ as detailed in the 

letter dated :=:5.9.:=:oo:=:. Though the afcresaid 

crder dated :=:t:.3.::oo:: is specific to allow 

interest only in the event of failure to release 

balan~e amount cf retiral benefits within six 

months, the respondents have ::tllo'VTed interest on 

retirement 9ratuity as per the intere::t rate of 

Provident Fund from time to time varying from 12 

to in terms of Pule '
':C• 
-'L' 

Rules, 197::2. Therefc.re, the .:Juestion ,)f payment 

c.f interest @ 1:2% .:.n retiral t.enefits d·='es n.:.t 
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arise. It is further stated that the earlier 

c•rder dated ::: ,g • 7 • ::: (q)(l C; -, lc,·=.. 
- -'/ - u \vas only 

stating a hypothet i .::al •::ase and was net the final 

order in the matter. 

4. We have heard the learned counsel fer 

the parties and gone through the material placed 

on record. 

4.1 Ae can be seen from the facts as stated 

above, the petitioner seets implementation of the 

directions given in para 8(iii) of the order 

dated 28.7. ~000 paseed in <JA no. ·~<::/08 whereby 

( this Tribunal has held that in the applicant 

"', 
is fully exonerated in the disciplinary 

proceedings, he will be entitled to receive the 

rest of the amount so withheld and he will be 

entitled to intereet @ 1~% per annum on the full 

amount of retiral benefits so withheld till he is 

not paid. On the other hand, the stand taken by 

the respondents is that the petitioner/applicant 

hae. eubsequently filed OA llo:. ...j,.J 3 ,' 2 (11Jl \vhereby he 
' \,."'' 

has prayed for ~:Juashing and setting aside the 

charge me me• dated ~8.t:..·~,_:: (Ann.A3) with all 

consequential benefits and also that the 

respondents be further dire.:ted t•J release the 

remaining 50% retiral benefits with interest on 

full amount of retiral benefits till the payment 

as allowed by the Bon' ble Tribunal vide order 

dated 23.7.2000 (Ann.Al). The Hon'ble Tribunal 

after considering the matter has allowed this OA 

vide order dated ~e .• 3.2c'O~ thereby quashing the 

chargeeheet 23.6.95. It \vas further 
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directed that the reepondents shall pay the 

applicant all retiral benefits within a period 0f 

eix months from the date of passing of the crder 

failing which the applicant shall be entitled to 

interest 3t the rate of 9.5% per annum till euch 

benefits a·::t uall y paid. 

resp.:.ndent e., th i E. •Jrder was pae.sed tal:ing int·J 

consideration the eli re•::t ion issued by this 

Tribun::tl in OA n.: .• ·~~::/98 and the prayer .:,f the 

applicant that the resp0ndente be directed to 

release the remaining c.f the r9tiral 

benefits. Interest on full amount of retiral 

benefits in terms earlier .:.rder dated 

28.7.::000 has been de~lined and thie Tribunal has 

categorically held that the applicant be paid all 

retiral benefits within a perir:.d ·=·f eix months 

case the payment is n.:.t made within a peric·d c.f 

e i x m C· n t h s , the a p p l i .::ant s h a 11 be en t i t 1 e d t ·J 

intereet at the rate of 9.5% per annum till such 

benefits are actually paid. The respondents have 

further stated in the reply affidavit that though 

ae per the order dated ~8.3.::oo:: paseed by this 

Tribunal in 0A Uo.~~3/=:001, eince the payment was 

made within ei:: mr:•nths, the ar:·r:·li.-::ant \v:ts not 

entitled to interest at all on the retiral 

benefite, yet ·the reepcndente have given interest 

on gratuity at the rate of interest paid on 

Provident Fund from time to time varying from 1~ 

t.:. 9 % in terms ,:-,f Pule .:.:~ of the ·~·::'S (Pension) 

Rules, 197~. Thue, according to the respondents, 

in 7iew of the 0rder dated ::8.3.::oo:: paesed in OA 
Lf'fl 



: 7 

No. 443/01 whi.::h alSC• tal: en int:;~ 

consideration the order d3ted 28.7.2000 paseed by 

thie Tribumll in e.3rlier OA .9.-:;Jainst whi·::h the 

present Contempt Petiti0n has been filed, no 

interest was required to be paid to the 

petitioner as all the payment was made within six 

months from the date c.f p.9.eeing .:.f the order 

dated ~8.3.~00~. The interest was required to be 

paid in case the payment of all retiral benefits 

was tc be made after expiry of six months, still 

the petitioner wae given interest as per Rule 68 

c.f the cc~s ( Pensi•Jn) Pules, We see 

considerable force in the submissi~n made by the 

learned counsel for the respondents. 

4.2 In order to ~onstitute disobedience of 

the order of the Court and in order to establish 

civil comtempt under Section ~(b) of the Contempt 

r:.f C::·urt s A·:::t, 1971, it h 3S tc· be established 

that disobedience of the order \vas 'wilful' and 

proof of mere disobedien.::e is net sufficient. 

Where there is no deliberate floating of the 

order of the Court but the matter relates to relm 

of appl i cabi 1 it y/ int erpreta t i·':ln of the .:.rder 

passed by this Tribunal in tw.:• different •":•As, it 

W•JUld not be 3 • ~ase c,f :::ivil .:;.:.n tempt • This is 

the view which has. been tal:en by the Ape~: Ccurt 

in the case of Indian Airports Employees' Union 

whereby the Apex Court was ·==·=·ncerned with 

floating of the order of the Court by mis-

intepreting the executive instructione. The Apex 

Court held that it w.:.uld not be 3 c9.se .:.f ci·vil 
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contempt. 

4.3 At thie stage it wc.uld also:. be useful 

to refer to the decieicn of the Apex Court in the 

case of J.S.Parihar vs. Ganpat Duggar and ors., 

(1996) 6 SCC ~91, whereby the Apex Court has held 

that once there is an order passed by the 

Government ·=·n the basis .:.f directL:.ns issu-:cl by 

the Court, there arises a fresh cause of act ion 

to seel: redressal in an apprt:.priate forum. In 

that case the dispute was regarding the 

publication of seniority list. The Apex Court 

observed that preparati.:·n of seniority list may 

be wrong or may be right or may or may not be in 

conformity with the directions but that would be 

a freeh r::ause of act i.:.n f.:,r the aggrieved party 

to avail of the opportunity of judicial review. 

However, this w.:.uld n·:•t be \·lilful viclati.:.n of 

the order. 

4.4 Further the Apex Court in the case of 

Jhareswar Prasad Paul .and anr. vs. Tarak Nath 

Ganguly and ors., (~002) 5 sec 35~, has held that 

court c.annot in the guise of e:-:er.:::ising 

jurisdiction grant substantive relief not covered 

by the order or judgment which is subject of the 

court proceedinge. The .::c.urt has tc. see \vhether 

there was disobedience of Court's judgment or 

order and not what the judgment or order should 

have contained. If there is any ambiguity 

therein, court ehould direct the parties to 

approach the court which had passed the same. 

4.5 Vie\..ring the matter from the ratio as 

laid d•:)Wn by the Ape:·: C.:.urt in the a fore said 
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c3ses, it ~ann~t te said that the reepondente are 

guilty of civil ~ontempt. The petitioner is 

claiming the benefit of the order in OA No. 9~/99 

decided on ~8.7.2000 whereae a~cording to the 

respondents, the petiticmer is not entitled to 

the benefit of this order in view of the 

subeequent order dated ~8.3.200~ passed in OA 

u..: .• 4..J:3/Cil wherety the .:tpplicant has als·':l •.::laimed 

interest on remainin~ amount of retiral benefits 

in the 1 ight of the order dated ~8. 7. ~000 which 

prayer of the ar,pl i cant was de·-.:::1 ined, as .-_::an be 

seen from the operative part of the order dated 

~8.3.~CJO: which has been reprGduced in the 

earlier part of the judgment. In ':hat order, it 

has been spe~ific.ally stated that the appli~ant 

will be entitled to interest at the rate of 9.5% 

per annum till such benefits are a~tually paid on 

all ret.iral benefits, in case the s.ame is not 

paid within six months. It is admitted case 

between the parties that the payment of retiral 

benefits were made within sb: mc•nths frc.m the 

date o::•f the .:.rder dated ~:::.3.::200:2. _'A.s such, in 

terms of order dated ~8.3.~00:::: the petitioner was 

not entitled tc. any intereet at all, still the 

respondents have paid interest on gratuity amount 

as was admissible under Rule F0 rt- rr~ (Pen~l·nn) _,,_, _, -· -·L-' . ~ -

Rules, 197~. The argument of the learned cGunsel 

for the respondents that it is the judgment dated 

later date was passed t al:ing into 

consideration the earlier order of this Tribunal 

dated ~ '='· • 7 • ~ (1(1(1 1 wh i ·-:h is operative and 

~I 
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enforceable and the judgment d3ted ~8.3.~00~ 

cannot be bruehed aeide and in any case the same 

cannot be said to be a wilful disobedience of the 

order d3ted ~8.7.~000 passed in the earlier OA so 

as to attra•::t se.::ti·:·n ~(J:.) .:.f the cc,ntempt .:.f 

Courts Act~ Thue, we 3re of the view that at the 

most, it may be a case of wrong interpretation of 

the ··:.rder datet) 2S.7.::ooo by mal:ing subsequent 

order dated ~8~3.2002 applic3ble while releasing 

' the ret i ral benefits and decl ine,.the interest to 

the petitioner. Certainly it c3nnot be a C3Se of 

wilful d i sc.bed i en·::e S0 ae to attract 

provisions of Contempt t:•f ·~.:.urt Act, 1971. 

it '~')t'' ~..._ ze. ~ 
the remedv is available to 

1'\. -

the 

For 

the 

applicant as per ratio laid dt:·Hn by the Apex 

Court and in case there was an ambiguity bgtween 

the e:lrlier .:.rder dated :2:3.7. ~GOO paesed in C•A 

No.9:::/•.?,:3 thereby allC·\ving 129_, interest in case 

the applicant is exonerated and subsequent order 

dated .=:.o:: • .;:.~oo.:: p3ssed in oJA n: .. .J-13/.:::•)•)l thereby 

declining the interest in case all retiral 

benefits are made within six monthe from passing 

of the 6rder, 3t wae open for the petitioner to 

inetitute appr.:priate proceedings before the 

Bench which has paesed the C·rders. Having not 

done so, this Tribunal .::annot in the guise of 

e1-:ercising juriedi.::t ion under c.:.ntempt 

proceedings gr9nt interest to the petitioner 

which is admittedly not covered under the 

subsequent order of the Tribunal dated .:::8.3 • .:::002 
~..J._,e-v "V' 

which has also taken int~ coneideration the .:.rder 
j, 

where such interst was granted. 
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5. Accordingly, for the foregoing reasons, 

the Contempt Petition ie dismiseed. Notice issued 

to the respondent is discharged. 

Member (J) 

1 
' v 


