IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENGCH, JAIFUR
OA 67/2003 DATE OF ORDER: 6.182004

Master Mahendra Singh aged 10 years and Miss Vimla Singh agad
8 yz2ars, son & daughter of Lat: Shri Suraj 3ingh through next
friend Thakur Vikramaditya Singh son of Shri Thakur Raghuwveer
Singh aged 46 years Rfo Kalyan Kunj, 17, Civil Lines, Jaipur,

oo e Applicant .
VE RSUS

1. Union of India thﬂgough General Manager, Northern
Railway, Baroda House, New Delhi,

2. Divisional Manager (North), Westem Railway, Jaipurg
&e s+ Bespondents,

Mr, Dalip Singh, Counsel for the applicant,
Mr., Tej Prakash Sharma, Counsel for the respondents,

et g R

CORAM : THLE Y

Hon'ble Mr. R.X. Upadhyay, Member (Administrative)
Ho'ble Mr. Bharat Bhushan, Member (Judicial)

ORDER (ORAL)

This application u/s 19 of the Central Administrative
Tribunal's Act, 1935 has b2en filed by one Shri Thakur Vikrama-
ditya Singh, the next friend of the minors, Mastar Mahendra
Singh aged 10 ysars end Miss Vimla Singh aged 8 years, children
of Late 3Shri Suraj Singh., It is claimed that Shri Suraj Singh

el My £
who fais%in employment in th2 Railways on the post of Fitter in

Electrical Division, died on 11,9,1990 while in s rvice, In this

OA, following reliefs have b2en clainm2d :-

"(i) That the total amount of GPF, Insurance, Gratuity payable
after death of Suraj Singh undsr the rules b2 deposited in
some sch2duled bank in the nam2 of Master Mah2ndra Singh
and Miss Vimla Singh, minorsy

(ii) That under th2 diractions of this Hon'ble Tribunal, the
Bank may bz dirscted to pay the amount for the day to day

expens2s to the 5,0,5, Village from out of the interest

on the principal amount till the applicants attain majority

by withdrawing the requirsd amount to m2et out monthly

expens2s of Education, clothing and lodging/boardings
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(iii) That the family p2nsicn payable und=r the rules aftsr
the death of Suraj Singh may also be deposited 2very
month in th2 Bank in tge nam2 of Master Mzhendra Singh
& Miss Vimla Singh, minors;

(iv) That this Hon'kle Tribunal may alsodirect the respondent
to consider the case for appointment of the applicant as
dependent of the dec2as2d emp1e¥ee Suraj Singh after
attaining the age of majority if applied for by Master
Mahendra Singh or Miss Vimla Singh dependents ofthe
deceased Sura) Singh,

(v) Any other relizf which deems fit and proper may also be
gassed in favour of the minor son and daughter through
he next friend,®

2. Tha learned couns2l appezring on b2half of the applicant
has submittad that this Tribunal should orderad’ the payment ¥%
dues to the heirs of tie deceased employee,

3. The respondents in their r2ply have stated thst "O0A is
admitted to th2 extent that th2 any legal heirs of the deceased
will he entitled to get all claim subj2ct to fumishing a
Guardian Certificate duly issurd by the competent court though
the legal heirs had bean infomed by the respondents to producs
the guardian certificate +tb the competent court bbt since the
sam2 has not yet produced b2fore the Railway edministretion
The learn2d counsz2l for the respondents has statz2d that the
legal heirs are entitled to receive the GPF, Gratuity, Insurance
and family pensimn as per ruk s, However, it was further stated
by thz le2amed couns2l that thzs2 payments can be made sk only
after fumishing the required Guardian Certificate from the

Competent Court$

4, W have heard the leamed counsel for th2 partizs and

have perused the material available on recordy

5. The reli=f claimed are admitted by the respondents to
the extent that they are willing to make the payment of dues to
the heirs of d2cessed employze, Since th2 deceased am Govie
empl oyee did not nominate tc whom the amounts are to be paid,
they have difficulty in maéling payment to th2 frisnd, Therzfore,

w2 are of the view that tle objection raiszed by the respondants
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are corect, W may note that even the mother of the minors expired
before the deeth of th2 deceaszd employee and theére are no other
l=2gal heir§ of the deceased employ2e except the minors, Therefore,
any amountZ%o bz paid only to the Guardian as decliared by the
Court having competent jurisdiction. It may be mentionggﬁ;; in

@ similar situstion, this Tribunal in a Full Bench in the case of
two ladies claiming family pensicn dacided that this Tribunal has -
no > jurisdiction to decide th:ir claim and the Civil Courts only
have thz jurisdiction, This was the five Judges Full Bend
decision dated 25,2,2000 in OA Wo, 237/1294 and 149/94 reported

at Page No, 134 of Administrative Tribunal Full Bench Judgzment

1997-20003

6. In the light of our obs2rvation in the preceding paragraphs,
ve hold that this Tribunal cennot issue any direction for payment
to th2 next friend, who haz filed this OA/ to the minors of the
deceased for want of jurisdiction, He may approach th2 competent

Court having jurisgfction in the matter.

7. This Application is disposed of accordingly without any

order as to costs,

Cj\\___.f/ Qﬁ::b ﬁVZ/ Q
GB RAT BHISHAN) (RoK. UPADHYKﬂ%S
“WMEMBER (J) - MEMBER (A) -~




