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I THE ZJENTRAL ADMIMISTRATIVE TRIEUNIAL, JAIFUR EEIICH
JAIPUR
Date nf decisicn: 09,.01.2004
OB No,6GR/2003
Pradeep Fumar s,/» late Zhri Murari Lal r,/s Vill-3iruri, EO
Bansur, Distt. Alwar (Raj.).
.. Applicant
VERSUS
1. The Tnion <f India through its Secretary teo the
Government of India, Ministry of Defence, lNew
Delhi. ' |
2. The Engineer-in-Chief, Fashmir Houze, Army
Headqjuarters, ©M: Branch, DH2 FO, New Delhi- 110
01l1l.
2. The Chief Engineer Jaipur Zone, Power House Read,
Bani Park, Jaipur.
a. The Garrison Engineer (MES), Jaipur.
.. Respondents
Mr.R.5.Bhadauria - ccunzsel for the applicant.
Mr.Vijay Singh, proxy  counsel to Mr. Phanwar PBagri -
cnounsel for the respondents
CORAM:
Hon'kle Mr. R.K.UpadhyayayMember (Administrative)

Hen'hle Mr. Bharat Rhushan, Memher (Judicial)

ORDER (ORAL)

This applicatien, under Section 1% of the

]

Administrative Tribnnals Act, 1«

“%, has been filed
~laiming compazsicnate appsintment on the death of the
father ~f the applicant, Shri Murari Lal. The applicant's

father, la*te Shri Murari Lal, was a Safaiwala in the
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nffice of respondent No.4, who died in harness on
29.12,19%95%. The claim <f the applicant is thaﬁ immediately
after the death of his father, he applied for
compassionate appointment. The family of the deceased
ccnsisted of widow, four scns and two daughters. B1l1l the
children of the_deqeased were mincr: at the time of the
death. The learned counsel «of the applicant stated that
this is 2ne of the most deserving casg;wheré compassicnate
appointment should have Lkeen given. According tec the
learned ccunsel, rejection of compassicnate apprintment
. Ao - a—0
after such a long pericd iz s=#d in law. The applicant has
been informed by letter dated 12.11,.2002 that
cempascionate appcintment cannct ke given. The learned
smunsel alsc further stated that "subsecuently lettter
dated A.2.2002 has Leen receyy¥ed which states that the
applicant's c¢as has been considered for the 'fourth and
final lock' and ﬁhe rejquest of the appliéant for
compassicnate éppointment has finally heen rejected. The
learned counsel rplaced reliance on the dezisicon of the
Hon'hle Rajasthan High Court, Jaipur Bench in the rcase of

Suresh Fumar Sharma vs. Union of India and ors., 2002 WLC

217 where the Hon'ble High Court has held that rejection
of compassicnate appointment solely on the ground ;hat the
family haz received terminal benefits, was had in law. It
was further argued by the learned counsel that if there
were not enougmﬁ vacancies in the respondent department,
the applicant could have been accommcdated in any cther
department as per the scheme of the c@mpassionate

appointment.

>2. The learned «~cunsel «f the respondents has

opposed the prayer of the applicant. He invited our
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attention to the.reply filed wherein it has hLeen stated
that the case «f the applicant has been considered Ly the
Committee of Officers - considering compassionate
app~intment, several times. As a matter «of fact, the
respondent MNea.d has hbeen taking csteps tb see that the
applicant ccould be accommodated, but because of overall

limitatieons, ccmpassionate app-intment could not be given.

3. We have heard the learned <cunsel of bhath the

parties and have petrused the material availakle on reccrd.
2.1 . The scheme of ~ompassicnate appcintment is tao
render immediate financial help to the surviving members
~f the deceased Govérnment employee. The instructions on
the subject direct the different departments of the
Government tco take a decision in the matter preferakly
within cne vyear. However, suksequently Ly instructions
dated &5.5.2003, the Geovernment mcdified its instructicns
and directed that the cases may ke reviewed upto three
yearé, if the same was not possible within first year. In
this case, Awe' find that the respondent department has
taken enough steps to congider the zlaim of the applicant.
However, the respondents ‘have not hbeen abkle teo find a
vacancy for the»appliéant within the prescriked 5% ceiling
of direct rectuitment vacancies  for cempasgicnate
appcintment. It has alsc been ztated in the impugned crder
~f the resp-ndents that there were several applicaticns
for the post of compassicnate appointment. The applicant's
case cculd not ke considered more deserving‘than those who
have been offered compassicnate appointment.

I The Hon'kble Supreme Court in the case of Umesh

Fumar lagpal ves. State «f Haryana and. Ors., JT 19%d (3)

£2E% have held that compassicnate appointmeht shculd ke
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nffered az early a=s possiblé but the surviving memkers of
the family of the deceased Government employee cannot
claim the ~eompassicnate appcintment as a matter of right
as if the same was in the line ~f inheritance.

2.2 The Heon'ble Supreme Court in the case of Sanjay

Fumar vs. State <f Fihar, 200C (7) E22 122 have held that
if there is substantial delay from the date of death, the
case cannct be considered indefinitely.

2.4 From the perusal of material availakle on record,
we find that the case of the arrlicant has been considered
cseveral times. It was on acscunt of lack of adequate
numker of vacancies that the applicant's claim could not
ke allowed. The decizion of the Hon'ble PRajasthan High
Court relied upsn by the learned counsel of the applicant,
will not he applicakle in the facte of the case as the
prezent case is not of rejecticon of -the claim mereiy

hecanse «f grant of terminal Lenefits to the surviving

members of the deceased Grvernment emplcyee. It has also

t> be bhorne in mind that the scﬁ%me of judicial review by
thie Trihunal is limited. What is the éomparative merit of
the applicant has to ke determined Ly the respohdents,
having constitutéd a Tommittee of Officers, wheo does this
job. In our view, there is no justificakrion t= interfere

with the order of the respocndents in this carse.
a. In the result, this 0A is dismissed without any
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"BEHARAT BRITSHAMN) (R.K.UPADHYAY%)

mrder as to costs.

Member (J) ) Member (A)




