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IN THE ·~ENTRAL ADMillISTR/l. TIVE TR IBUUAL, ,J AI PTJR BEIJCH 

,JAIPUR 

Date of decision: 00.01.2004 

OA No.66/2(11)3 

Pradeep Fumar s/o late Shri Mura~i Lal r/0 Vill-Giruri, PO 

Bansur, Distt. Alwar (Raj.). 

•• Applicant 

VERSUS 

1. The Uni•::·n C•f India thr•:iugh its Se.::retary to the 

G0vernment of India, Ministry of Defence, New 

Delhi. 

2. The Engineer-in-Chief, Kashmir House, Army 

D Headquarters, QMG Branch, DHQ PG, New Delhi- 110 

011. 

The Chief Engineer Jaipur Zone, P0wer H0use R0ad, 

Bani Park, Jaipur. 

4. The Garris0n Engineer (MES), Jaipur. 

•• Fespondents 

Mr.R.S.Bhadauria - c0unsel for the applicant. 

Mr.Vijay Singh, proxy ~ouneel t0 Mr. Bhanwar Bagri 

counsel for the respondents 

to!! CORAM: . ~\ 
'. 

Hon't.le Mr. R.K.Upadhyay,l.,.,1 Member (/l_dministrative) 

Hon'ble Mr. Bharat Bhushan, Member (Judicial) 

ORDER (ORAL) 

This applicati0n, under Sect i•::.n 19 i:·.f the 

Administrati7e Tribunale Act, h:\s. been filed 

claiming compa::si.-: .. nate app.:.intment on the death ·~·f the 

father of the applicant, Shri Murari Lal. The applicant's 

father, late Shri Mur.:iri Lal, was .:i Saf.9iwala in th~ 
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office of resp0ndent No.4, who died in harness on 

29.l~.1995. The claim 0f the applicant is that immediately 

after the death of his father, he applied for 

compae2i0nate appointment. The family of the deceased 

cc.nsisted of widow, four sc0ns and two daughters~ All the 

~hildren of the deceased were minc.r· at the time of the 

death. The learned 1:::ounsel of the applicant stated that 

this is one of the m0st deserving cas~where compassionate 

appointment should have been given. According to the 

learned cc.unsel, rejectic•n of •X•mpassic·nate appointment 

~--
after such a long peric·d is 1,~El,tin law. The appli·:::ant ha~. 

been informed by letter dated 1::.11.:::oo::i that 

compas2ionate appointment cannot te given. The learned 

counsel als0 further stated that · subsequently lettter 

dated r::.::.:::003 has t.een re.:::e·i,ed whi!'.:'h states that the 

applicant 1 S C3.e has been CC•nsidered for the 1 fourth and 

final look' and the request of the applicant ·for 

compassil'.:'·nate appointment has finally been rejected. The 

learned counsel placed reliance i:m the de·:::isi.:·n of the 

Hon'ble Rajasthan High Court, Jaipur Bench in the case of 

Suresh Rumar Sharma vs. Union of India and ors., 2003 WLC 

317 where the Hon'ble High Court has held that rejecti0n 

of ~ompassionate appointment solely on the ground that the 

family has received terminal benefits, was bad in law. It 

was further argued t.y the learned counsel that if there 

were not enough)/ va.:::an.::: ies in the respondent department, 

the appl i•::ant could have been ac•:::c0mmr.:.aated in any other 

department as per the scheme of the ~ompassi0nate 

appointment. 

") .... The learned counsel 0f the resp0ndents has 

opposed the prayer 0f the applicant. He invited our 

"'-=----~ - -·~~------. ----~~-------- - - ·- - . -- --
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at tent i.:.n tc. the rer:·l y f ilea wherein it has been stated 

that the case of the applicant has been coneidered by the 

Committee of Officers considerin9 cc0mpassi0nate 

appointment, several times. As a matter of fact, the 

respondent Nc·.4 has been tal:ing etepe to see that the 

applicant could be a•::•::c·mmodated, but be·::ause of overall 

limitations, compassionate appointment c0uld not be given • 

. ') 
.J • We have heard the learned ·::c.unsel of b.:·th the 

parties and have perused the material available on record. 

3.1 The s·::heme i:.f .::ompassii:.nate appc.intment is to 

render immediate finan~ial help to the surviving members 

0f the deceased Gov~rnment employee. The instructi0ns on 

the subject direct the different departments of the 

Government tc· tal:e a ae.::ision in the matter preferably 

within one year. However, subeequently by instructions 

dated 5.5.::003, the Government mc·dified its instructic·ns 

and dire.::ted that the .::ases may be reviewed upto three 

years, if the same was not possible within first year. In 

this case, we find that the respondent department has 

taken enough stepe to coneider the claim of the applicant. 

However, the respondents have nt:'·t been able to find a 

vacancy for the applicant within the prescribed 5% ceiling 

of direc·t recruitment vacancies fc.r compassionate 

~ppointment. It has also been stated in the impugned order 

eof the resp.:.ndents that there were several appl i·~at ic.ns 

for the post of cornpassi0nate appointment. The applicant's 

case cculd not be con~idered m0re de~erving than those who 

have been offered compassionate appointment. 

":• -. _, . - The H.:.n 'ble sui;:.reme ci:.urt in the case of Umesh 

Kumar nagpal 'le. State c·f Haryana and. Ors., JT E1 ~1.:J (3) 

SC 5~~ have held that c0mpassi0nate appointment should te 

G~? 
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offered ae early as poeeible but the surviving members of 

the family of the de~eased Government employee cannot 

claim the ~ompaseionate appointment as a matter of right 

as if the same was in the line 0f inheritance. 

3. 3 The Hc,n 'ble Supreme ~.:mrt in the caee of San jay 

Kumar vs. State Gf Eihar, ~000 (7) SC~ lQ~ have held that 

if there is substantial delay_frorn the date of death, the 

case cannot be considered indefinitely. 

3.4 From the perusal of material available on record, 

we find that the case of the applicant has been c0nEidered 

eeveral times. It was 0n ac~ount of lack 0f adequate 

number of va~ancies that the applicant's claim could not 

be allowed. The der:::iei1:in C•f the Hon'ble Rajasthan High 

Court relied up0n by the learned counsel of the applicant, 

will not be applicable in the facts of the cae.e ae the 

present case is not of rejection of the claim merely 

ber::ause c·f grant of terminal benefits ti:. the surviving 

members bf the deceased G0vernment employee. It has also 

t.:. be b·:·r'ne in mind that the scl!~e c·f judi•:::ial review by 

thi~ Tri~un31 is limjted. What is the comparative merit of 

the appli•-:::ant hae to be determined by the resp•::indents, 
r'~ 

<~ having constituted a Committee 0f Officere, who does this 
''·-

job. In our view, there is no justification tG interfere 

with the order of the respondents in this caee. 

4. In the result, this OA is dismiseed without any 

order as to costs. 

Member (J) 

( p_. K. Uf'A[1HYA Y/11) 

Member (A) 


