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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decision : 30.10.2003

Contempt Petition Mo. &2/2003,

IN

Original Application No,58/939,

Babu Lal Mudgal 3/~ 3hri Ratan Lal 3harma, MNow

Deputy Divisional Manager, Paostal Life Insurance,

Office of C.FP.M.G. Rajasthan, Jaipur.
...Applicant.

Vv er s us

1. Ms. Fadama Rala Subramaniam, Secretary,
Ministry of Communication, Department of Pasts,
New Delhi.

D>

. Shri G. Mchana T[umar, Chief Post master
General, Rajasthan Circle, Jaipur.
... Respondents.
Mr. P. E. Sharma nsounsel for the applicant.
CORAM

Hon'kle Mr. Justice G. L. Gupta, Vice Chairman.
Hon'kle Mr. A. K. Phandari, Administrative Member.

: ORDER:
(per Hon'ble Mr. G. L. Gupta)

The petitioner was promoted to the Fostal
sgrvize Group-B w.e.f. 02.04,1952, Hi= name
appeared at £1. No. 424 in the Geéniority List of
Group-B officers. Tne Shri C. M. Gehlot was also
Group-B Officer and his name appeared at S1. No.
719. Vide order dated 0Z,04.1921, Shri <. M.
3ehlot was promoted to the post of HSG-I but the
petitionser was not given promotion. He,
therefore, made representations against his
supersessicon. The last such repressntation was

filed on 22.10.1995, The same was rejected by the
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Chief Post Master General vide order dated
04.04.1997 on the ground-that promotion to Shri C.
M. Gehlot was given on the basis of roster as he
was member of the Scheduled Caste. The applicant
approached this Tribunal by £filing OA No.58/98
claiming prqmotion to the post of HSG-I w.e.f.
11.6.1991, the date on which Shri C. M. Gehlot,
person Jjunior to him in . the basic grade, was
promot‘ed. The said OA was disposed ésf by this
Tribunal vide order dated 29.03.2001 along with
some 6ther OAs. A common order .was passed. The

last parégraph of the order read as follows :-

All the ahove OAs are disposed of with a
direction to the respondents not to give
effect to any eligibility 1list and/ocr panel
already prepared for the purpose of promotion
to ‘the next higher cadre, without revising
the seniority in the loweér cadre in the light
of the "cath up" rule enunciated by Hon'ble
the Supreme Court in Ajit Singh-~II, Jatinder
Pal Singh etc. The official respondents
shall now take up.the exercise for revising
the seniority Retween the applicants and. the
respondents in each case with reference to
other persons of the cadres at different
levels, in terms of the base level senicrity.

~This exercise <shall be completed within a
period of gix months from the date of receipt
of a copy of this order or before initiating
the process ifor any promotion to higher
cadre, whichever is earlier." -

1.1 The respondents filed Review Application,

but the same was dismissed by this Tribunal vide

order dated 03.12.2002 as bar:ed’by limitation.

1.2 The petitioner now has filed this CP sfating
that the respondents have not implementéd the

order. of the Tribunal and have denied the




implementation on the basis of the order dated
04.04.1997, which was the subject matter of the
OA.

2. We have gone through the record of the case
and have heard the learned counsel for the

petitioner.

3. It is seen that the OA Ho. 58/922 was tagged
along with the.other DAs in which‘the controvefsy,
relating to the ?rinciples for determining the
seniority of Scheduled Caste/Scheduled Tribe
candidates, promoted eaflier on roster principles
vigs-a-vis general catégory candidates promoted
later, was involved. ~ The Tribunal directed to
revise the seniority list in the 1light of the

"Catch up" rule enunciated'by the Supreme Court in

the case of Ajit Singh-I1 and Jatinder Pal Singh.

4, It is evident that no direcfion was.given to
the réspondents to consider the .case of the
applicant fof-promofion to HSG~I w.e.f. the year
1991. What was directed in the order was nnly to
revise the seniority list, kéeping in view, the

"Catch up" principle.

5. It is not the stand of the petitioner that
the seniority list has not been revised. What is
averred is thét the respondents have not promoted
the applicant'in compliance of the order of the

Tribunal on the same ground stated in the order
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dated 04.04.1957 which was the subject matter of

the OA.

6. In the order dated IZ2.02.2001, no finding was
recorded as to the correctness or otherwise of the
order dated 02.04.1%97 impuaned in the OA filed by

the petitioner. Since the Court had not directed

‘the respondents to <onsider the promotion of the

petitioner, it cannot be said that the respondents
have committed contempt much less deliberately
when promotion of the applicant has not been

ordered w.e.f. 1991,

7. It is. relevant to point out that after the
decision of the Tribunal the Constitution has been
amended, providing for keeping the seniority, of
the persons promoted an roster basis, in tact.

8. o case of contempt is made out. The

petition is dismissed in limini.
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. B DARI) L. GUPTA)
MEMBER (a) VILE CHAIRMAN



