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Q. CENTRAL Ail-4INISTBATlV£ TRIBUlQ'AL 
JAllPUR BENCH: JAU'UR. 

-Original Application Nos. 48/2002 & 
49/2002 

Sarl Manglani 
D/o hri Atma Ram Manglani, 

· r/o · 2, Vasundra Colony · 
Tonk ·Road; 
Jaip r. : Applicant in O.A.No.48/2002 

Rajeidra 2rasad Saxena, 
S/ o hri Ramsewak Saxena. 
r/o lot No.2 Raj!ns Colony Scheme No. 3 
:Shr puri ·RoacL 
Jai· . r. :Applicant in ·:O.A.No.49/2002 

re)i1 by Mr. Rajendra Vaish ; Cou.nsel f oi the applicants. 

-versus-

1.. Director General 
J?rasar Bharti 
Doordarshan Bhawan 
Copernicus Marg 
New Delhi. 

2 • Director, 
.Prasar Bharti, 
Ooordarshan Kendra, 
Jhalana Institutional Area 
Jaipur. : Respondents. 

rep by Mr. Bhanwar Bagri : Counsel for the respondents. 

CO M; The Hon'ble Mr. Justice G.L. GUPta, Vice Chairman 

The Hon1ble Mr. Gcpal Singh;· J> .. aminist.rative Member.· 

Date of the order# t'} · <J 'i .(j 'v 

P r Mr. J 

Identical questions· of law and facts nave 

en in the aforementioned two cas.es and therefore . . . . . 

have been heard together and are being disposed 

this conmon order. 

) ~ f7 
/~~L--
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The facts have been borrowed from O.A. No. 

sarla Manglani. It is averred that 

the pplicant was ap~ointed as General ~sistant 

esif,nated as L~D.C.) on casual basis in the 

1990.; She worked continuoUsly UI?to 1995, but 

as not appointed on regular basis on the post of 

However, conseq\lent u.pon the decision of the 

New Delhi, a Scheme was formulated for · 

ari~ati.on all casual em~loyees working "UPto 
47) 

31~ 2.91. 1'his· Scheme is known as Regularisation 

e 1992 as it was circulated v ide order dated 

As per the provisions of the Scheme, all the 

al employees who had canpleted 120 days in" a 

were eligible for regularisation and relaxation 

d also be given. The respondents had considered 
.:-- ,, . 

the cases of many employees • 

. <.'.s~e applicant's case was also considered as 

she was eligible under the Scheme of 1992, which is 

s 

from the document at Annex. A.3. The 

ondents had called for- the detailed infonna ti on 

he prescribed ~rof orma and the applicant 

itted all information vide Annex. A.4 fo.t;" 

idering her case for regularisation. Thereafter 

the respondents issued regular appointment order to 

the applicant on the substantive/permanent post of 
. - I 

LDC by order dated 25.S.95 ( Annex. -A.S) 

In the said order a condi.tion was imposed that 

she woUld get her annual increments only after passing 
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bee resisted. It is averred that consequent u,pon the 

dir ctions of the ~rincipal Bendl •. ~·A.T. New Delhi 

the applicants were regularised under the Scheme-on 

the )?Ost of LDC. The applicants had passed the 

ng test and they were co.nfirmed on the posts 

Of and annual increments were also granted to them. 

ver. pursuant to the decision in Lall.n. Ram Sha,rma• s 

• the Director General, Door Darshan obtained all 

rma ti ons about the ~taff Artists under the 

Sc~ me of Regularisation and on examination.it was ·1 . .. 
fou _ that Lallu Ram Sharma who stood at Sl. No. i 

in e seniority list was senior.to Rajendra Prasad 

and Sarla Manglani; who stood at Sl. No. 9 and 

~~ · espectively. It is stated that seniority was 

to e determined on the basis of date of initial 

boo~ing. but the applicants bad been regularised 

due to erroneous interpretation by the Director • 

.r;J~rshan and when the matter was re-examined ___ , 
\ 

the Director General. Door Darshan. he found 

t the regularisation of Sarla Manglani and 

Rajendra -~rasad Saxena was irregular and Lallu Ram 

being senior onght to have been regularised 

It is averred that in order to rectify this 

it was adVised to terminate the 

tw~ applicants. after issuing show 

to them and after gi vinq an opportunity 

It is the case for the respondents 

tin order to comply with the directions given 

CAT, Jaipur Bench in the case of Lallu Ram 
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the t ~ing test. The applicant passed the test _ 

and respondents granted annual increments to her 

the s$1Ue time she had canpleted the probation 

perio • She was confirmed in service vide order 

dated 14.9.98 ( Annex. A.7) a.s the respondents 

were atisfied with her work, o:::induct and efficiency 

and sie was awarded cash and appreciation dertificates 

also. There was no cauplaint whatsoever and no 

inquiry was held again~t her. No 
.. !) 

adverse remarks appearing in her APARs were conmunicated 

to respondents ha~e issued the show 

notice dated 17 .1.2002 calling n,r;ion the applicant 
/ 

as to why her services should not be 

te 

3. The case ~or the applicant is, that the notice 

dat d 11.1.2002 is nothing but a tennination order 
.--. 

as ~ words used therein indicate that it is post 

hearing. It is averred that the impugned 

have been issued because of the 

dee sion in the case of .Lallu ~am Sha.rma, whose case 

was not covered by the Scheme of 1992. 

It is prayed that the order dated 17 .1. 2 002 

An x. AJ._7 ( in the c_ase of Sarla Manglani } and 

Anlex. A.14 ( in the case of Rajendra Prasad 

S ena) be quashed and set aside and the appiicants 

be permitted to continue on the permanent posts. 

4. In the detailed reply dated 17.7.2002, filed 

the respondents, the claim of the applicants has 
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It is averred that consequent u.pon the 

ons of the ~rincipal Bendl, C.A~T. New Delhi 

were regularised under the Scheme-on 

ibe applicants had passed the 

test and they were confirmed on. the posts 

and annual increments were also granted to them. 

r, pursuant to the decision in Lall.u. Ram SJlarma • s 

the Director General, Door Darshan obtained all 
c. 

tions aboUt the etaff .Artists under the 

of Regularisation and on examination· it was 

?{) that Lallu Ram ShaDna who stood at Sl. No. S 

in e seniority list was senior.to Rajendra Prasad 

by 

a and Sarla Manglani; who stood at Sl. No. 9 and 

It is stated that seniority was 

determined on the basis of date of initial 

applicants had been regularised 

o erroneous interpretation by t;he Director, 

t¥arshan and when the matter was re-examined~-, 

e Director General, Door Darshan, he found 

the regularisation of Sarla Manglani and 

ndra Prasad Saxena was irregular and Lallu Ram 

being senior onght to have been regularised 

It is averred that in order to rectify this 

it was actvised to terminate the 

tw~ applicants, after issuing show 

to them and after giving an opportunity 

It is the case for the respondents 

tin order to comply with the directions given 

CAT, Jaipur Bench in the case of Lallu Ram 
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who was admittedly senior to the applicants. 

show c use notice was issued to the applicants. '1'he 

respon· ents have justified the issuance of the show 

cause otice on variou.s groo.nds. 

The further case for·the respondents is that 

cause notice has not been issued by an 

inccmp and show cause notice is 
C: . 

not a inal order. ~-~jt is prayed that the applications 

b~7'diS ssed as premature. 

5. In the rejoinder, the applicants have reiterated 

the fa ts stated in the O.A. 

6. We have heard the learned C'~unsel for the 

partie and perused the documents placed on record. 

7. 
- ----, 

Mr. Vaish. {.J..iearned counsel for the applicants 

point). 
. 6'-ll 

out that in the show cause notice dated 17.1.2002 

it is'' tated that the Director General. Doordarshan 

bas gi en a direction .to the Director Doordarshan 

Kendra Jaipur. to tenninate the services of the 

nts, contended that the Director Gene.ral 

being e highest authority, the issuance of a show 

cause tioe is a mere formalit-.{ and it is a case of 
-~~ .. 

cision hearing. He G:i\re;V) our attention to 

i ous documents to show that t~e applicants 

cases re fully covered by the Scheme 1992 arid there 

was no illegality committed by the respondents when 

re regularised. · He pointed out that the 

-

. _J 
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served for more than 10 years and 

for 6 ears after regularisation of their services 

tended that the impugned no:tJ.ce should not 

He cited the cases of 

(i) 

( \J. 993). 3. sec. 564 ) . 

(1993.LAB.I.C. 2019) 

.R. Abdul Majeed vs. The State of Kerala & 

. (2001. (3) .ATJ. 539); (iv) Bytjdhi Nath Chaudhacy 
.. . .. - .. ' -· - - . 

(2001.(2}. SCT.352 );{v) ~ 
.• --· . 

(AIR.2001.sc. 

vs. Hon':Ole Chief Justice .. Of 

( AIR. 1.991.SC.295 >G:J (viii) Dr. M._s. Mudbol 

( 1993.3.SCC. 

and others vs. R.P. Singh 

( 1986. (3) .st.a. 752) in suPport of 

his 

s. On the other hand Mr. Bhanwar Bagri, lemmed 

1 for the respondents contended that the 

appl cations shoUld be dismissed on the ground -

that no final order has yet been passed and only a 
' 

show cause notice has been issued. His contention 

was at the applications are no.t maintainable 

st show cause notices. In support of his 

cited the cases of Channa n §;I.nab vs. 
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1976.SC.1821); Geep Flashlight Industries 

l,a,,,;t,Q. s. union of India and others. ( AIR. 1977.SC.456) 

of Poli 

He mi tted that the application sh~ld be dismissed 

on th groUnd that it is pi:emature and the other 

content.ions raised by the learned counsel for tbe 

appli ants may not be considered at this stage. 

We have given the matter our thoughtful' 

'lhe notice/order under challenge is 

gtrrr ~• afl 
B ~ It cfl rr. )Tm~ f.:rlI-1 S 
~~m~=~ 

¢TCJ: ~/UIW2 4-Vli/2002-~/14447 

!n3-~nm_::i1r£H 
( rfi A:'.\. L.....,. • r 

~s~,~~ ~M'r ~· iPT'[{1Mq ifTtR tratfT:2/3/86- Clilt-1 
fq;:-fTQi 09· 06· I _,2 ~ITT Vlffi tfluAT ~ q;rrrf(1"r{ ~TftR rksttr:2/3/86- ~-I 
iWlTii I 7. 03· I 4 4 i ~ITT urrtr ~Uft l:lluRT ij} 3i .-rPlfl JI I qi f rHifi CWTDPITT 

,~vcf HTJ:T"R He T &lT f~t1fittt "Rf!™ iITuRT ~ FrrIB 3fcrf ~gft- i~rftriP ij} qc;-
rrr Wfl crrnr Jf . m tr f 'ig Feta J1 em~~ ~ITT mrrf1:ra qn:fl m § I 

HT.f.T~ ff6TWPT tfn'filT ~ if a nn=rrrl:I ~ 8 JINiPT ~p:r ~ ffffi -rm 
mt N m&0 E ~ ;fl- JITt11PT R~ fil:lT "J"ftfT g 1 "' 

tITT:ranT tr ~IT ~ ~ l'.f E:ITT~mt'f'T s~, ~ fqM'fl i?i 
Qirtirvrt1 mTtR ffistr : 19/24/98-W-2/5 I TI~~fTii 07 • 0 I • 2002 $ fd:ITT 3TTtfWr 
3If.:Itrfl:ra "R"[fcffl mr w:fp:a iPFI ~ "frle~ futr ~ g I 

cgqt{T lff fi CftiT <iT 3rrcrifl ~rr 3ff.:ltrfJ:m f.=rfrfffi mr ... r¥JT4i fcptIT 
urr~ I iJrf ritsfu ~ 3JQC1T rfal roTCP 21. QI. 2002 ffiP ~ 9"!Qff cu'f ei:f I f.:Iutfn=r 
frrn.T ffiP 3INCPT ~""Il~ grcn .,gr e~ Cfl1- ft:qfu il ~icrrtf t=t+JD-O iP'f~ ~ 31JTcift 
mrticrrEft WI ur 1 /, 

S 3IrfDTT ~ 8 
-Rem 
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_nqtice 
A reading of the(____(_: __ ] 1ndica tes that the 

show ause notices have been issued in pursuance to 

the v taken by the Director General, Door Darshan 

that e appointment of the applicants was irregular 

in as were. junior toLallu Ram Sharma 

in th eligibility list. The notices further .. 

indic te that the a~plicants have been asked to 

submi their explanation by 21o1. 2 002 showing cause 

q"S .to why their services should not be terminated. 

10. · True, it is, the notices speak that there are 

te 

ions of the Director General, to terminate the 

es Of the applicants, yet when the notices 
I . 

. een given to the applicants for showing cause 

st the proposed action of te.trnination, it cannot 

aid that a final decision has been taken to 

their setvices. It is significat[~ to 

oUt that notices have been issued in the 

case filed by Lallu Ram Sharma, who 

senior to the applicants and whose case 

ppointment on regular basis was to be considered 

e the consideration of the cases of the applicants. 

in this context, that the Director General has 

the Director to terminate the services Of the 

11. There is no cause to 'believe that the applicants 1 

to the notices will not be considereg, and 

orders ·of te:r:mina tion woUld be issued. 
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been the intention of tbe respondents they coUld 

have · ssued the order of termination straightaway. 

bas 

take 

was 

ry fact that show cause notices have been given 

applicants, goes to show that no final decision 

en taken as yet. The competent authority may 

that the appointment of the applicants 

after seeing the reply. It cannot be 

said to be a case of post decision bearing. 

.--\~2. c..,. 

in 

In 

It has been the consistent view of the 

e C0u,rt that at the stage of show cause notice 

should not interfere. 1'be earliest decision 

case of Chaan. SinQb (supra) was rendered in 

, wherein it was clearly held that if no 

action was taken an a~plication before the 

~remature. In the case of Geeg Flashlight_ 

{supra) it was held no mandamus can be 

iss .'ad against the issuance of the notice to the 

as 

they had been asked to re-present their 

It was observed in para 24 of the. report 

24. The appellant•s prayers for writs 
of certiorari and mandamus are misconceived. 
'l'here is no order either judicial or quasi 
judicial which can attract certiorari. 
No mandamus can go because there is 
nothing which required to be done 
or forborne under the Act ••••• 

Apart from the two cases cited by the learned 

c nsel f or the respondents there is another decision 

of the .S~reme Court in the case of Executive Engineer, 
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AIReJ.1996.SC.691 ) , wherein· it was clearly 

y their I..ordshi;p~ that Writ Petition is not 

against show cause notices. The relevant 

appearing at para 10 and 11 of the report {ii:®; 
.-.. ~ 

"10. We are concerned in this case, ·with the 
entertairment of the writ petition against a 
show cause notice issued by a competent statutory 
authority. It should be borne in mind that 
there is no attack against the vires of the 
statutoz:y provisions governing the matter. 
No question of infringement of any fundamental 
right guaranteed by the Constitution is 
alleged or proved. It cannot be said that 
Ext. P~4 notice is ex-facie a •nullity• or 
totally "without jurisdiction" in the 
traditional sense of that expression tbat.1s 
to say, that even the commencement of initiation of 
the proceedings on the fact of it and 
without anything more, is totally unauthorised. 
In such a case_, for entertaining a writ petition 
under Article 226 of the Constitution of 
India against a show cause notice at the 
stage, it shou.ld be shown that the authority 
has no power or jurisdiction to enter. up-on 
the enquiry in question. In all other cases, 
it is only· appropriate that the party should 
avail of the alternate remedy and show cause 
against the same before the authority 
concerned and take up the objection regarding 
jurisdiction. also, then. In the event of an 
adverse decision it will certainly be Open 
to him to. assail the same either in appeal 
or revisio~ as the case may be, or in appropriate 
cases, by invoking the jurisdiction under 
Art.226 of the Constitution of India. 

11. On the facts of this case, we hold that 
the first respondent was unjustified in 
invoking the extra-ordinary jurisdiction of 
the High Cou.rt under Article 226 of the G) 
Constitution of India with out first showing 
cause against Annexure ht. P.~ l::>efore the 
3rd respondent. The appropriate procedure for 
the 1st respondent woUld have been to file his 
objections and place necessary materials 
before the 3rd respondent and invite a 
decision as to whether the proceedings 
initiated by the 3rd respondent under Sec. 59 
of the 6ihar State Housing Board Act.1982 
are justified and appropriate. Xhe adjudication 
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in that behalf necessarily involves disputed 
questions of fact which require investigation 
In such a case proceedings under Article 226 
of the Constitution can hardly be an a,ppropriate 
remedy. 1be High Ccurt committed a grave · 
error in entertaining the writ petition 
and allowing the same by quashing Annex. 
Ext • .li?.4 and also the eviction proceedings 
No. 6/9i •••• 

13. In the instant matter, it is not the case for 

the ·Plicants that Fundamental .Rights guaranteed by 

the onsti tution of India have been infringed.. It 

.,;j'lso cannot be said that the notices issued in this 

case are ex-facie nullity o~ totally without juris-

It is also not the case for the applicants 

authority <::Wl}.2> has issued the show cause notices 

had o jurisdiction to ii;;sue such notice. Keeping in 

the legal position as stated in the case of Exegutixe 

E it has to be 

these applications are premature and are liable 
( 

to p~ dismissed withc>ut going into the merits of the case. 

14. As to the cases relied on by the learned counsel 

for the applicants, it may be stated that the cases at 

Sl. No. Ciii) to (ix) are on the point that whether the 

oyees who have worked for a longer period, should be 

be 

The Apex CoUrt had held that it cannot 

remove them from service even if some irre-

rity was conmitted. The principles laid down in those 

assist the applicants since the a.pplicatlons 

filed against the shown ca.use notices only. In 

, the responde~ts term.ina.te the services of the appli­

ts, even after considering the representation/explanation fl'<fvri . . . 
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of the applicants against the show cause notices then if 

. er of removal is challenged, the above rulin,;Js may 

be Of ome help to the applicants. 

15. .The case at Sl. No. (i) cited on behalf of the 
" 

ants i.e. M£s B.r;;ij Fertilii~Il§ pvt. Ltd sllQ othe&:§ 

(supr ) was decided qn peculiar circumstances of that case. 

eti tions ·had been ·filed by the Manufacturers of 

izers, who h~d been granted subsidy under a \.~~cheme 

by the Government of ·India •. As the said subsidy 

thheld, the manufacturers filed Writ Petitions before 

lhi High 0:.)urt. One of the questions raised in that 

as whether . the High Court comni tted any error in 

·sing its extra ordinary jurisdiction on interfering 

at e stage of, show cause notice. Their Lordships, keeping 

ew _the purpose of granting subsidy to the manufacturers, 

who ~d set up small scale units in .the hope that the said 

would stand on their own on the subsidy granted by 

the admissible rates since each unit 

on the subsidy, held that the interference by 

the CQurt at the stage Of Show cause notice was not 

impr per~ yet, their Lordships observed in categorical terms 

tha the High Court, no:cmally should not in~rfere at the 

sho cause notice stage. It is evident that keeping in view, 

eculiar circumstances of the case, interference by the 

Hig Court, at the show cause notice stagei was upheld. 

16. '.rlle second case relied on by the learned 

for the a~plicants was of Lt. Col. Jitendra Singh 

su:pra) , which was decided by the Madhya ~radesh 
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That case was decided on the basis of 

ruling of the Apex Conrt in Maj or Dharam 

wherein the following observations had 

Where the said notice issued without juris­
diction, the respondent would have theri· suffered 
a grave, prejudicial injury by an act which 
was without jurisdiction. Where the 
threat of a pre-judicial action is 
wholly without jurisdiction, a person 
cannot be asked to wait f o·r the 
injuI:Y to be caused to him before 
seeking the Cou.rt • s protection. If on the 
other hand~ the Chief of the A.rmy Staff 

,had the power in law to issue the said 
notice, it would not be open to the 
respondent to a.Pproach the court under 0 

Art. 226 of the Constitution at the 
stage of notice only and in such an event 
his writ petition could be said to be 
premature. This was, however, not a 
contention which CoUld have decided 
at the threshold until the court bad 
come to a finding with respect to the 
jurisdiction of the Chief of the A:any 
Staff to issue the impugned notice. 
Having held that the impugned notice was 
issued withaut any jurisdiction, the 
High Court was right in further holding 
that the responaent•s writ petition was not 
premature and was maintainable. • 

I /'-, 

~ From a reading of the abOV~:J case, it is clear 

tha their.Lordshipsdiad~noticed that the impugned 

e had been issued by the authority. withou.t any 

sue circumstances at the stage of show cause notice, 

was held to be peimissible. 

17. In the instant case, it cannot be said that 

the notice dated 17.1.2002 has been issued by an 

inc mpetent authority and that the proposed action is 

jurisdiction. We cannot forget that 



-14-

ssi ty of issuing the show cause notices had 

cause of the Ccurt decision in Lallu Ram 

18. That being so, there is no justification for 

Q these ca~es on merits. The applications 

be dismissed as premature. 

19. 
Consequently, we dismiss these two 

appli ations as premature. No 

A 

jsv. 

~1~~ 
( Gopal ;iJh ) . · 

nistrative Member 

·~/' 

- ----- --- - --


