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It THE CEMNTRAL ADMINISTRATIVE TRIEUWNAL, JAIFUUP PREIICH
JATIPUR
Date of decision: 1%,11.2003
éA Mo, 572/2002
T.Z.Chandani s,/¢ late &hri Vasumal <Chandani v,/ 2828,
€indhi <Ceclony, Bani Park, Jaipur presently retived from
J.C.7., Dte. Pajasthan, Ministry of Defence, Sawai Madho
Zingh Recad, D-56, Bani Park, Jaipur.
.. Applicant

VERSUS

1. Unieon of India through the Secretary to the Govt.
of India, Department of WNational Cadet Corpe,

Ministry «f Defence, Mew Delhi.

2. tontrcller of Defence Roocunts, Scuthern Command,
Pune.
. Ly. Contreller of Defence Acoounts, Area Acccunts

Office, Zouthern Cocmmand, FKhatipura Recad, Jaipur.

4q, Zontroller General Defence Accounts, R.E.Puram,
New Delhi.
5. Directecr General, Wational Cadet Ccorpe, West

Bleck 4, R.KE.Puram, New Delhi.

C. Deputy Director General, Ilaticnal Cadet Corpe
Directcrate, D-56G, Zawai Madhe Singh Fead,
Jaipur.

.. Respondents

Mr. P.H.Jatti - ccunsel for the applicant.

Mr. U.D.3harma - ccunsel for the respondents

CORAM:
Hen'ble Mr. J.F.EKaushilk, Memker (Judicial)
Hon'blé Mr. A.E.Phandari, Memker (Administrative)

ORDER (ORAL)

shri T.C.Chandani has filed this OA whersin the

fcllowing relief; haye been scught:-
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A.

: 2
That by a suitable wrif/order or direction the
respondents be directed to implement their own
order dated 2.11.2000 vide Ann.A/7 for fivation
cf pay and to tefund the recovered money Rs.

11,227/- with 18% interest with effect from

Wi

12.9.92 (Orders passed ky the Hon'ble Rench).

That the respondents ke directed to issue the

. revised FF2 to the applicant with effect from

—
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That a reasonable «cocst be allowed to the
applicant for filing the OA.
Any other relief which the Hon'ble bench deems

fit. "

This is probahly the second rcund of litigatien

the applicant has entered inte. Primarily, this OA is in

the shape of execution petition wherein in the earlier 02

certain orders were passed for refixation of his pay as

well as certain recaveries of over payment which were said

to have been made due to wrong fivation. This Bench vide

order dated 9.12.9%% was pleaced to pass the following

order:-

"18. We, therefore, allow this 2.Aa. and quash the
impugned orders Ennx.Al and Annx.22 and direct
the respohdents not to make any recaovery from the
salary of the applicant in pursuance of these
orders and if any rechéry hae already been made,
the amount o recovered be refunded to the
applicant. However, the respondents are ffee to

pass appropriate orders for fivation of pay of

the applicant after giving him an opportunity to

show cause to the applicant. The whole exercise
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must be completed within 3 months from the date

of receipt of a copy of this order.™

This order was upheld by the Hon'ble High Court
of Rajasthan, Jaipur Bench. In compliance to thege
directions, a show cause notice was given to the applicant
vide letter dated 22.01.2001 (Ann.A4). The applicant
submitted reply to the same and the matter came to be
decided by the competent authority vide order datéd énd
March, 2001 (Ann.R2), which has been enunciated on the
letter dated 30 March, 2001 (Ann.A6) and it was indicated
that after examining the matter they have come to the
conclusion that his pay has been fixed correctly as per
the rules. Thereafter, certain correspondence has been
made on behalf of the applicant within the Department.
Certain communications were also made making cgrtain
proposal for revising the pay and the matter seems to have
been remained in confusing state of affairs. However,
from the record, we find that the order dated 2nd March,
2001 which has been passed holding that his pay earlier
fixed was correctly fixed as per the rules, is not under

challenge and that is the basic order.

3. Unfortunately, we have not been equipped with
complete toeols, inasmuch as, what was the earlier fixation
has not bLeen produced té us by either of the parties.
However, since the order rejecting the claim of the
applicant and upholding their earlier fixation has been
passed and remained unchallenged, the present OA cannot be
proceeded. R contention as well as an averment has been
made in the O.A. that the applicant is only seeking
implementation of the order at Ann.A7, which was passed on

3rd November, 200G. The respondents have submitted that it
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is an internal correspondence and it is not a final order.
Perusal of the covering letter also indicates that certain
communication has been sent to the higher authority
annexing thereto certain proposal and the outcome of the
same 1is that it has been turned down vide order dated 2nd
March, 2001 (Ann.RP2) and which incidently is not under
e
challenge. Thus, no cause of actioﬁmcgﬁ}vives to the

A g
applicant as far as this OA is concerned. ‘

4. In the premises, the OAR lacks merit and the same

stands dismissed without any order as to costs.
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(;'QD Yol M
(A.K. BHAND)(RI/),

-

(J.K.KAUSHIK)

Memb&Y (A) Member (J)



