
CEN'rRAL ADMIN I STt<ATIVE TR II3UNAL 
JAIPUR BENCH : JAIPUR 

Date c.f Decieion 

1. OA No.565/~002. 

Sitaram Pars-e}: S/o Sh. J. N. Pat·eek, by, caste Pareek, 
3-Jed ab.:.llt Gcj years, P/·:. f:l•:.use H•:. • .::~-2::., I~rishna Puri, 
'(Rakri j presently wn·kin:;J as Supervis.:.r in the .:.ffice 
of the ~ly. mail 3er)ice, Jaipur-6. 

2. OA No.566/~002. 

P. H. 1:tchv s;.:. Shr.i Sun::'ier Lal by caste Yadav ·H/o Bar 
fi Dhani, n6ar Fanakpura Railway Station, aged abGut 60 
years, presently working as a Supervisor in the office 
of the RailW3Y Mail Service, JP Di7ision, Jaipur-6. 

3. OA No.567/2002. 

D. [1. ;:.ingh S/·:· Shri Corn Prakash J:)y r::a~.te Pajput, aged 
abc•lJI:- •5•) years, resident of l.J. J. P.ye•::r Bha\·r.sn 1:Pr1s) 
Bhawan ·Hasanpura Near P.W.D. Office, presently working 
as a HSG Supervisor in the office of the P3ilway Mail 
Service Gandhi Nagar, Jaipur-15. 

4. OA No. 497/2003. 

/ 
/ 

Paja P'3m •3Ut:•t.:t S/o Shri f!_am Chandra Gupta, bj• cast 
Gut=·t,..=/ aged at.c.ut 5:3 year.'3 resident .:,f ,::::.:;, Fadha Pani 
Ma 7·;j , Pu roh i t.t:·a ra, B r.:~h atnpur i , J a i pur pt-e3en t l y wot·J: i ng 
as Supervisor 0/o Railway Mail S&rvice JP Dn. Jaipur-6. 

5;:: l~o. 499/2003 

J, .. ,.p Singh s;.,. Shri fe~hri Singh by cast P3jput agea 
,·--. ~1::-.c.ut :.<;, ?•23t·s resUI~nt of B-44, Sin-;Jhbhc.c.mi o:::c.l.:.ny, 
"~~hatir·ura, Ja:i.put· presently \vO.:·rJ:irP;J .:'lz :3upervisc.r HSG-. 

ri, Jaipur RMS, Jaipur-6. 

6. OA No, 500/2003. 

M. C. Mahav.~er S/•:. Sh ri Gyasi Lal Mahaveer _by cast 
Mahaveer, aged ebout 57 years, resident ot P.no.3, Pana 
Pratap D3gar, Jhotwara, Jaipur-12, pr~sently working in 
the office of CBSO Jaipur C/o HR0 PMS JP Dn. Jaipur-1. 

7. OA No.SOS/2003. 

Ghan Sh',r.:tm . .Sh=trma, S/o Shri D.;;,, Yae.3n Sharma by cast 
zharrn.:~ .. ;.~.::.:1 at,::.ut .:.·~, year.:: F:/·=· tle:o~r •3·=··Jt.. H.:.& tal, ,Jo:·bne.-t.· 
Road, Phull"?t a presently w.::.rkino;~ ::~e 3ub-Pe.:::·:·t.·d O:·ffi•::e, 
l?hulera. 
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R. C. Mathur S/o Shri Mohan Lal by .::ast rlathur ag~d 
aJ:..:•ut 58 Y•?ars, F,'.:. l\lard t~c·.l5, Sil:ar presently worl:ing 
a.'3 S.lL · (E•~R) . in the r:•ffice ·~·f the Raih;ay Mail 
S•?L-vice, 'JP' Dn. Jaipur. 

S. R. Garg :::.,to Shri Kanhiya. Lal by .::ae.t Garq, aged 
ab0ut 58 ye~~s, r&sident of Indira Colony, 
::.a\vaimadh.:·fc"Jr pr::!sently wc·rf:ing .:~s I-Iea.:t s::·rtin-q (H:::G-
III), Railway M3il Servi~e, 3awaimadhopur. -

v e r s u s 

1. Union of India, t hrc·ugh the se.::retary to the Govt. c·f 
India, Department of P0sts, Dak Bhawan, 2anead Marg, New 
Delhi. 

2. Ghief Postmaster General, Rajasthan Circle, Jaipur-7. 

3. Sernior Superintendent, Railw3y Mail Se~vic~, Opp. Radio 
Stati0n, Mirja Ismail Road, Jaipur-1. 

\n 
4. He.:~d Re·::•:ord •)ffic•:::, F:aihvay Mail SenJi•::e, ·Jpt;·· ·F.3dio 

St3ti0n, Mirja Ismail Road, Jaipur-1. 

••• Resp.:;ndents. 

Mr. P. N. Jatti counsel for the applicants in all the OAs. 
Mt·. IJ •• :;. G•)yal •::O:IlJOSEl for the resr.x•ndents in all the OAs. 

CORAM 

Hon'ble Mr. J. K. Kaushik, Judicial Member. 
Hon'ble Mr. A. K. Bhandari, Administrative Member. 

: 0 R D E R : 
(per Hon'ble Mr. J. K. Kaushik) 

.46f'li.~.3nts~ . name.j at.ove, have tiled th~ir indlvidri31l ,jAs u:s i·~} c~t 
the A:ininistcitiv8 '£di:Jr.mal..:; A..:t, 1085. ·rne fa.::ts anj .::irctlm:3tan..:o?s .anj 
the .~u.~sc:ion ;j£ L:lw inv.:,lved at.·e 3imilat.· in 311 th;~sa .:a3e.3, thus th·~Y are 
bain::J a.~.::id·~d by this .:::·:·mmon ordat.·. 
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causas a senaati·:on in tlv~ mird bt th~ ::•:-m·t. ·rn~ l:•::tsic qu~sti·:m involved 

in thes~ .::ases is tn3.t wi1~n .::er:ta1n bE!nefics n.:tve 1:8::n e:-:t.anj~j to tne 

empl.:ry~s i.e. litio;Jants .:.n tn.:: bas1s •:of a J•Jd;~ement cd: a C.:.urt )f law and 

the s3llle h~s attain.:-j finalll:y, can tne et:t.:•-:t (,f tne s.:nd jud~ement t:e 

nullified in pur.:rLian·=e \-lit11 .:t .subs·~·=ILK£it judJ~ll.:nt •)f tn.:: Supt:em·: C::-.urt 

layi~ duwn a ·.x:.ntL·ary princ1ple ·Jf l.3.vl. 

indubitabl~ fact5 at:~ th:.t aU tne applicants fLt.:d tneir ird1vidJHl .)As 

for at.appinJ up .Jf th·::iL· p:q at f\3.L" ~o-l.i.tn .:;.n~ snci M.F.·lyagi, \-In:> \-las 

junior t•J tn·arn in tna .::a.1n~ ·::::tdl:e an:! 1.va.a gettin~ m.Jeo: !_:•3.Y than ·cne 

apf?l i·::ants. 

\"·., allow-:1:.:( tne i}::nE.!fit of st-=pp.i.n~ up ·:.f ch·:l r_: .. :ty at r•:tL" wu:.h tneir next 

, junior Shci :"l.P.'l'y3.gi. UumbeL· <:Jf oti1eL· .=:1rnila.rly aitu.:tt•::d t=.ers.:.ns also 

t: ~njoy.;j airnilar t.::nefit.3. n:. Sp:·:::ial Al:'l_:-.:al \o/.S\:3 pt:eterred a•;Jainst tne 

. jud~ern~nt f•3.3.3ed in tiH cjA f.U.;j t:.y the .:\p(;:·li·::tnt:3. In S•:Jme ·=..:'13E!.3 Rev1ew 

A~plicati•Jtl3 wat:e fil.::d .:).ft·~r: th~ ju.jJ•:..'Illo:nt 1n R.Sw.:lffiin:ttnan • s c3se 

refe.t:.t:ed t:•:• ·in p3.t'3. 4 t·?l•:J>v, .:uu tne 3ame came ti:, t.e t.·a-je.:tad. 

4. .Sub.:~.:quently, th.a Supr~me C·:.u~:c in tn·~ .:::aaa c.f Uni..:.n .:;,f India v. 

R •. O:.\-.'amin::.than, Ci:nl Afot:.C:ll u.~.:x.:: .. =:l·::H:=, d;.:ided ,:.n l~.::I.;Yl, wn~c.::1n th~ic 

Lot:dsi:Hp held that tha r_:•3.'{ .:,f .an ~pl·::q.ae C3.n b~ stepp·ad 1.11_) ;Jnly it juni'Jr 

and 3f:Oi·X •Jf~l·:i.:tls t-:l·~n~ t.:· ti1e .3-:tm·~ .::~•dee :tnd t.l1~ p:o.::ts t.::. \vtuc:n tn.:y 

·•· nad baen pL·om:•ted is in tn·= s.:.m.a ·:::~dl··.::; and tn.:: .:m:<naly t.;.::ama :lua t.'J 

dit:ec:t ~ppli.:.:tti·:·n . .:.f Fi.{ 2:2(.:::), wni.:n 1s n·:·>·l rTR 2.2(I){a)(il, and if cne 

higher pay \-las .t:e·::~iv.:ct l:rj ::no:: juni•:>t: C•n a·=-·:·:.unt c•f lc•c:tl .:.ffi<:::Bting 

prcrn•jtE•n tl1at d:oes n:~t entitlej a 3.;.nioc t•:. ·~.::t i1i.3 p:ty st.at:p·:d up tiJ 

mal~e i c at p:tr with tt-..:: pc-q ·:Jf nis junt·:.r ~ ·rn~L-·:::a tc•at, in pm·.:~uano:::e ·:t t 

tn·= jud;;~em:nt of tt't.a Stlpt1:1rn·,;; r~..:m:t, arpE·:ant.:J u.: .• l tc ~: nav·a bean issued 

notica vide lettat· d:~t·:d 6,;-,.·;,;, and ala.) tn.: .;:.r.j.ar .:.f thelr refixati•='n 

lndi·:atin.j that ti1a ...-,::.:.:.ve-t:"y i1a.:; t-:.:n m.."ld•= fr.:.m tn.: [C~G v vj.:: Ann.All & 

· A/lA in tl1ei~ raspa·:tive C•As. Aa L-.~;,ard.:; ·:otn~L- appli·::ants, .:trcteL·s na·.;e I . . 
been pa.:;.:e-j f·:.c mal:in;J til::: ce.::ove.t:y as \-1·~11 as cefixi~ tn~u: pa'{ by 

.witnJeaw1n.g t11e t..=n·~fit ·:rf tile .st~ppinJ up of pay gr.·::tnt.::d t·'J tnem in 

pm:suan.::e witn ·the jud~ament .;:,f tnis Ben.:n •)f tne ·rdbJn:ll. ·rne cut .'Jf 

dat:a foL· the re.:·:NeLy na.:: l:.~en fixw .:13 1:.·0~~17 i-·=· ti1e jud)ement of tne 

Ape:-: Co:.uL·t in t{.Swamin.:ttnan'3 •:.:lse (::mpi:."a). 

·· .. · .. 

length and have 3.m:dously c.:on5ider:.;:.j th·:: pleadinJs anj tl1~ ra.:oL·ds .'Jf 

these .:ases. 

6. ·rhe laarnoad ·=·~un.::el J:·:·t· tne appli•::ant.:; nas .sutm.i.ttaj tnat cni3 Hench 
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of tne ·rt.~ii:Jun.:tl has .::1lr.::ady .:tdju.:lio::at·~J. upun tne i,jenti·::a1 m=tttet: in tn~ 

cas~ of V.::d PJ::\J:a.:;h v. Uni·:.n ojf In:lL1. & Ot:s >I . (JA 5.J, '.~1))2, J~cid~ vn 

22.10 • .:2002 anj he na3 aut·mitto:hl tint tl11.3 judJ·~inenl: .5-::.JU.:U:ely •XN·~rs on all 

foura, trt8 •x•ntl.-over-.:::y inv·:•lvcd in ti1a i0.3tant case. 

7. On tn·~ .:::;ntrart, tria le.:u:n~d .x,un.:;.:l f,x th•a L~esp.:•ndents i1aa 

stconuou.:;ly O:lf.:''i.:0:•.3ed tn~ .:;.:,ntenticins made: on t:.-:!i1al.t <:if tne apr_:.lio::ants and 

has sul:roitte.:l that tn~ a.::tio:·n .:,f tne ra.3ponjents i3 in ·xd~c and dc•e.3 not 

c~ll f:•t.~ any· interf~r-=n~.; by .ti'li.s B.:nch ·:•r tn·? 'l'ribunal. Our actootion 

Has dt.~.:t\·m t•) the very jud3~112nt l=·~3.3e.j 'ir~ R.Swaininathan'a .:;.:t.s·~ (Ann.rt/5 in 

OA 5651 2rJ02) and it vHs .subauttad tn.;.t the appli.:::.ntz .:: . .:mnot be all·:Med t:o 

enjoy tn= l:,~no:::flt ·:of sceppinJ up in v iaH of tne- pdn.:aple .:Jf lavl 

. -has do::·:::ido:j tn·~ .::a.=;e .:·f f'. Venl::...=tta t'c;o ~:: Am:. v. ·rna Dh:·e.:::tc·l:.' GeneL·a · 

De£:tf.~tment .:,f ·relec·:.mm,Jni•:::ati•:ons f1 vt.·.s., :=:C~tj2 (l) A'l',J .21.:5 1 1:'-:?lyin:;, .JJffxt 
·. ( 

. th<~ de·::isJ..:•n in .:::a.:Ja .:·f Snd v.2j Fr.:tl~.=t.311 ( .3upt.·.;i) anj tna dt:p~rtmant na.:; 

gena f·:.r the: ;·;dt p.::titi·:..n · -3-'~3.inst the .3.am~:J bar•X•.:: Andm:a Frad~3h Hign 

C:ouct ard the .:.~r-ai.·ati.:,n of tt1e jlld;Jem:nt i1a::> -t.aen .:.tay.;;cl. In tnia view uf 

tho: m:ltt~r, ·n::.. e~lief ·::m J)e t;Jt.~anced t·:• tn~ ar-•t:,lE:.:ir1ts .;tnj ti1•E! ,:,Aa de3erve 

to be jJ.smi:=J.:;ed \viti1 ex.:.;.:-bit:tnt cu.:Jta. 

dJ..spute. It is admittid p.:·..=.:iti,:-,n .jf b:.cn tna a1d.:~.:; tr~a~~ ·all fJW 
~ : 

app!i.::.;mta enj.:.ya-j the t>E:nefit O:)f stepr,•in:;J 'up of tile 0Y at p:tt.' ~.-~iti1 Snri 

M,P.·I}'aoJi as r,.ar tne ·:JJ:dsi..~s [':t.3s·~d in theit.· L'a•3p.:!·::tiv.~ ·:a.ses ~Y tl~i.:J __ Beno.:::h 

of tne ·rLit..un-:ll, a.3ainst whicl1 no app.;al w,:71.;; prefen:·~.j._ It i.:; al.so true 

that tha st.::!t:.pin;J up . .:,f p:t'f \·13.3 a1J.,)wed ·=·n .:i·.:::·.:::•:·unt ::,f l~ti•~ner ~·ai \·,,hict1. was 

admi~aibl.~ t·:o 3i1L"i t'1.P ... ·rya-3i due t.:. i1i.:: adn.:.c .::•tfi.::i.ati.:'n .:.n pr·:•m•:rt1·:rnal 

si9nifl•::ant lJ31:.:lS vt tt2: jlld;Jdlllo?llt in v.a.j fr:.:tka311' a .::;.3.S•':! (.3LJ(Ka) • Paras 

7 to 12 aL~-:: ·.:n~)::.ra·::t-::.j as und~c : 

"7. .'l'h~ questi·:~a f·jr .::,)nsi..)o::rati•:.n is 'vn~tn.:c .:,n tn~ t-asis ;:Jf tne 
A[>~:: Court • s jud]~ml2nt in th.;: •::ase 1;•f SW::lminatna.n, tn,:! t.enetit ot 
.steppin;J up .~f t=·='·Y 9iven to tn•:! at:pll.:;;u1t vid·~ .x.j-:1.· dated 25.7 .::)4, 
c:an be taken back ? 

1.3. ·J~n,~ ans\·l•:L· to tnis · ~u~zti·:n fird:; pi.=t•::·.= in :1 t"ull Bericn 
d~.::1sion o.t: tbi.s ·rnbun.:tl 1n the .::t.3·~ of P. Vel'll:a.t;;. d.a.~ anj .anott1·~r 

· v. ·rhe Dire.:t·:·r..:- G.::neral De ):lCtm.:nt of ·re!~.:: . .:.nmlltrn.:::.:ltio:on3 an3 ·:>tners 
1 A'rJ 2.1.::.. A Dlvlsi.:~n B.:n.::n of the t·ly.jarat'·=td Ben;::n of 

nad r.~ferr:.::-j tne f·:•ll•J\·Iin;, ·:.Jue.:;ti·:>n t·.J tne Full 

j· 
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"vln~n an empl•:tyee WO.:> na.j rec.~ive.:t c.;rt.:iin oanetits in V l2W of 
fili~ an 0ri9inal app!lcation in the ·rribun:il and eitner no 
appeal is pr-afen:.::d .:>r appeal pr:afecr-=-.:t nas tra-:!n rej.:cted by 
the Supreme :.:ou·rt, whetnet· the oan.:efits acct-ued to tne 
applicant ca.n be annulled by a l.;t"ter d=.:::isi:>n ·-=>f tne supreme 
Court in a similar case." · 

· ·rhe · ful,.l B.:ench answeced tne quest1on in the negative. 
oosecved at paca 14 of tne rev)rt as under 

It was 

" '··-

"Afvn~.:;aid · deci3ion of tne Supreme Co1.1rt in tne case · of 
L~.sw.~in::ltn.:ln (supra) can apply :>nly pi:os~ctively. ·rne .. same 
cannot be rn::tde · app!i.::al)le to unsetc.le tt1e settled issues 
~mien nave 1:-:!o:.)me fin.al between tne parties. ·If parties at·e 
perm1tted ·to resile fr,)f(l, settled 1ssuas Wnicn nav:: · bi:·:;J~lle 
'flnal between tnem, it would ·~·J against judicial discipline. 
Apart from tne principle of tinality wnicn attacnes to every 
l1s between· the parties, pat·ties at·.e al$•) ,pvernej oy toe 
pcindple vf rasjudicata as en.:;hrine-j in Se•::.ll or c.ne C~Jde 
of Civil Procadm:e. ·rn·.:.ugn abt·esaid pr0vision · may not: 
strir::t:ly i:~ appli..::.able to tn.e ·rnbum.l, pt·ovislon anal03·ous 
to t:e.:;judicata vnH certainly apply. In tne cir.::tt•nstance.s, 

·we have not hesitation· in noldin;} tnat it ·is· n;:>t open to tne 
t:esp:mdent.3 t,.J r.eo~n settl·ad is.su.as .;md claim refund ot tn.e 
_arrounr.s p:ud vvet· t•.J tn~ appli.:-.;mt.:; under tne jud;temam:. of 
tne ·rt:'lbunal wni..:::h h:l'Je I:Jec·.:.m·= fln:H D-atwaan tne parties. 

· ( emr;.nas is supplied) • 

·='· In view of the Full Bencn de.::ision (supra), whicn is bindin;J 
on us, it nas to be neld tnat tne ~:.·edpx~,.j,ants .::.annot taK·: aw.:J.y tne 

· i:.enafit acccuej to the appli•::.anr. pucsuant to tna ~a.:::ision of i:ni.s 
·rcibunal d-:ltej 2'3.7 .9~i {Ann.A/3). It is an admitted p:>s.Lti:::.tn r.n.:it 
tne r:esp:>ndem:s nad n.:,t cnaHen;red tne deciSl·)n of tili3 ·rriounal 
dat~ 28.7,.;;_,3 bef·)t·e tn.a Supt·enre <::ourc. anj tne da::lsLo:>n nad 

···att.:llnej f1m .. litv IJetwe.an the parties. It is noc. or.:>n to tna 
~f' 1

' t·esp.:.njant.:; t·,:, L·e-open c.he settle.:t is.:me anj make reco;.;ry ,)J: tne 
amount· : PQid to· tne applicant in v le\·1 ot tne jud~ament of ttu3 
·rribunal. 

10. In ·view of tn~ clear deci.sion of . tne full Bencn .:;,f tnl3 
·rt:ibunal cited supr.a it 1s not necessary' for us tr:> cons1der tne 
matter in greater detail. 

11. Conse1uently, \'le find merit 1n this OA and it is allowed. '!'ne 
· r·:·::•.Jvery · m:tde •11de •Jrder Ann.A/ 1 i3 noJt austau'\.:J.ble 1n i~w. -rna 
resp::.tnjents aria dice.::te.j to refund tne amuunt .:1.1: t\..:; • .=:.;J;,.,L:3/- to tne 
applicant wir.hiri a p:ri·::rj of one montil rt·o~n ,~;.ne data ot 
c6mmunio::ati.:m of tn1s order. ·rne respwn:jent3 are fut·tnet· ·air,~.:::t.ad 
to. a:-ttenj the :pens1.on:J.ry benetits to tne applicanc. . treatinJ 

-·~s.7100/- as the last pay dra\·m by n1m, witnin tne aforesaid 
period.. The remainin;J amount ot: tne retiral peneflt3 pursuant co 
tnis .::;rder t~ p:tid to the applicant within one montn. If tne 
p:tyment as· aforesaid is not made. witnin one· montn of tt1e 
comrniJni.:.~tiun ·ot this order, tne t:esp.)ndents snall t)e liao1e to pay 
interest at: the r~r.e ot: lO·t per annum on tne .am.:mnt t:r.:.m tne d:J.te 
of bavment of tne various iten.s vr L"etiral uenefit to tne dat·~ of 
payment of tne amount under tnis c:.t·der. 

() 12. ·rn,:= .. flPPlicant snall 9at .::o.:~t as. :2000/- from t:t1a reap:)ndents ~" 
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9. As f~r as tne questi·:.n ·of l:l.i-1 is .:::.:;n.::,::ened, tne at::'>rl2sai.j juj'Ja.llent 

I· . 

.l.s bas.;:j ·~n a jud~.::.'Tt~nt of tne E'ull Bencn ot the ;l'ribuna.l and we are bVund 

to follow it in every re3[:'9Ct. 'fhe O:•nly hesitation is to examine the 

impact of tne stay .:·rder wrt1cn is p.:..ss~ 10 an identical r::ase by Andhr'a 

Pt:·ad~sn HFJn Court at Hydet·abad. 

J.O. As far: as t11e .stay and interim. ord:!rs .;tt·e C•Jn.:::arnej, tn·~Y are passed 

in ·::~rta.in specific cir<::umstances sp.::dally keapin-J in view t'ne pri~­

facie c.~.'3e, tne b;tl.:m::-a .:•f conv0n~ence an;i alao tne irrepairaole injury 

and sucn ·~t·der:s d:> n.:,t ·:ie·:::ide tne le;;yol· ri·:Jhl: of anY: of tne paxties and 

untiH ·unless the judJ~;nent is cev-ar:sed ·~r nullified, tne s.:tme n-:>lda o;Joxl. 

we n.~v~. not: l:1aen Srt•)i-.'n :tnythil'li.J .::ontt~ary to tn1s prc.poaiti~n. For. tnat 

puq:.•.Jse, v1e nay say ttnt tnere is no atay as au.::h ·:t;Jainst tne ju~ement ·:>f 

tnis ·rdbunal in Ved Pr:a.kasn•.s ca.se ($upra). ·1nus, the .1ne~ca~7le 
C•Jnclusion \-lould be· ti·l.:lt tne said judJement ·stands cne scr:utiny of tne/law ., 

-'1 at pr:es.~nt an.j we He•:,uld n.:.va n.:> n.:::sitati·:..n t·~cn?.r- \-.'::! ar.~ bJLm:1 td fwllvw 
.. tn·~ :::.:~.me. 

11. we hasten t·:• adj that aa par: tne stat<:!mo::nt of lat-1 tna doctt·lne or 
r.esjudJ.c:.tta very llTLlcn applies to th~ \·Jcit petitioM under Article 226 and 

aJ.s.~ tn.:: C•As f1lej i)ef.:.r~ tn1a ·rJ:ib;~mal by implit:ation ::nn.;;:e tne ·rribunal 

J.s alsr:) •:!~·:ar:::1ain3 tn~ p:•v!o:L· und;!c AJ:tio:::le :2.2.:. ·:·f tne Constitution ot 
India. 'l'ne pnnd.pl•:: of ~:eajudicata nas r.·een 1ur:::j_dly e:·:plaina.::.t oy tne 

Hon'bl.; :3upr•:me C•')urt in tile .:a.:>.:: ·~f A31Kik l~Lllll:tl' :3rivastav v. National 

Insm:·.3nce co. Ltd. _[. Oc.3., Airt 19::• .. '3 .::::: :)J46. Pa.t-.:.t 11 & 1:.: c::l.Le reletrc.i'6t 
,f I 

"lL It is well n·~i·3h settl-=:d tnat a .jaclSi·:.n on an 1.3.3lle raia.ed in 
a \-lt'J.t petition undet· Actir:::.le 221:: ·:.e At•tide· :::2 c•f. cne ::::onstitl.ltic·n 
\·l·Xll.:l aLso C•t::..ecate as r:~s jLtdicata c-atHe.;:n tne . s~.; p:u.·ties in 
sut:.a.;;;:Juent jrJdicial pr.J.:eedinJs. ·rhe onl~t .;x.::j~ption ·1.3 tnat tne 
rul"" ·Jf res jLldi.::at.:. \-luu1d not .)p:r.ate t:. c·n·-'! ;:J-=:trimenc ·.JL" 

imp:ih·m~nt of a fundamental d·~nt. A c.:.nstituti.:;n £,;:,K:n ·Jf tnis 
Cc.ur:t · ha.s .::onsidaL·ed the apt:,licat.:.·ili'cy of rule .:,f t.·es judi.::aca 111 

.vll"it' pL·o..:~jings unj~t· Arti.:;le . .?.::: ·:.>f tn.a C·='r13tit1Jti.)n in, Dar:yao v. 
Stat·:'! •Jf U~f·. (l::.t..:::) 1 s.:R 5'7-4 ·: (AIR 1::)61 ;3C 145'/) and it was neld 
tnat tne l).:l.::3is on wnic:n tne ntle r~st..3 u r'·:,r.mda.j on c:::·n.~iaerati.Jn 
c,f pttblic p:..l1cy .:.nd 1t ia in tna interest. o')t pllt•llc at lat·ge tn:.tt 
a' .tinality e.t1(JUJ.d att.:t.:::n t•) 1:11•2 Jjin:hn~ jeo::l.sion T·L"·Jfl.)IJl'lO::ed oy a 
Com·t vf c..:•lllf.-:!l:•~t junsdi.:ti·:·n anj 1t is ·also in tne · r,uollc 
int.z:rest tnat indinduals should l1•.Jt b.:! V·~=-=l?d t\vl·:::·:! :.vet· in tne 
same kind ot litigation. 

I 

. 1 J.~-. ·r.hi$ \'Ill~ r;e).~;;~r.:.\t~ by .;m;~cn~t". c~n;;;tj.tut;,ior~ ~~ncn ot. t;.rp,.3 
Com:t in, Am:1.Lgamac.ed ~oa.ifi.elds Ltd. v. .Janapa·::i:t Sabn3, 
Chm.n-:iwar:t., 1~63 3uppl ( l) S·::R 17 2 : (A It< J:J6.J. &~ 1013) • ·£ne 
f.::,lL:.owinJ J.s i:he r.'ltJ.•:• : ·rner·=i.:·t·e, tnec~ .::Etn r>) no ct.:.ubc._ c.nac. en~ 

gen·=r:al pt·indplt:! vi ~:.·es ju.:~i..::aca ar:plies c..:• wrJ.c P·=tlC.E>OS filed 
urider: Art.32 or Arc. • .:::.::6. It is ne.::essary to empnas1se tnac tne 
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appli·::ation .:Jf tne dx:tdne of r~.s judicata t•:J tne pat:ir.i . .)ns filad 
undar Art • .32 d,:,a.s n:Jt 1n any way iinp:nr •:Jr afta.:::t tne •:::ontent •:Jt 
the fundamantal ri·;JOt.3 guat·antaed t•:J the •::ll:iz~n.3 o:Jf Inji.a. II 

KeapinJ in VleW the af.::>t·~.sald prep:;,siti.:~n •.)f law aoj. applyin·;J tna .sarna t•::> 

the facts of ~e present case, we are .:Jf cne c-:~n.:;idered opinion that tne 

impugned .:>r.:Mrs· in these OA.3 ara nit by d:~ct.dna ·:>f r:e.sjudicata anj tne 

acti.:>n of the t"e.3p:.ndents is not .3Ust.:lioai:.1e in la\v and ti1eref.xe tne GAs 

have force. 

12. ·rna upsno.:~t of c.ne a_f .. :.re.:iaid dla.::usai·Jr.t is tt1at all tne OAa nave 

ample substance anj merit a..:.:::eptance. ·rne same stanj all-:..wad. ·rne 

impu~ned n:>ti.::es/orders (Ann.A/1 ~--.,_ Ann.A/1A in •}Aa ::;,:.:., 56,:. ~~ 567./200'.2) 

. C"\ ., . 
.and -~pe impu-3ned ordet·s at Ann.A/ l in t·e.-:~r. ·:Jf the :)As are net·eby :.~uashed • 

'£he respJr'ldents are dit·ected to refund tne amount already t·e.:::ovet·ej from 

~-.the appli.:::ant.3. ·rne applicanta anal! also I:Je entitled to .a ~::oat, t•:> be 

p:1id t·:J tnem· by the re3p.)n.:ients, whi•::n is •:ju:tntifi~j as r<s.2000/- 1n eacn 

case. '£his ordet.· sn3ll be complied witn · witnin a p:riod .:;,f tnree montns 

__________ from r.ne date uf re.::eipt ot ~- _c~py of this ot·der • 

. ·"-' ., 

.{A.K.BHAJ..JDARI). 

MEMBER (A) 

•' 

(J .K.f".....l\.USHIK,--­

t'1EMBER (J) 


