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1. Whether Reporters of local papers may be allowed to see the Judgement? % 
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CEN·rRAL ADMINISTi<ATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR 

Date of Decision 

1. OA Ho.565/2002. 

Sit.:lram P9reel: S/·-:. Sh. J. N. Pareek, by caste Paree}:, 
a9ed ab("·Ut r~(, years, P/C· Hr:.use nc,.•:'-~3, f~rishna Puri, 
(Pakri) presently wc.rkin;y .9:=. Super·Jisor in the c;ffi ::e 
of the Rly. mail Service, Jaipur-6. 

~. GA Uc.566/~002. 

F. u. 73d3v S/o Shri Sunder Lal by caste Yadav P/o Bar 
Yi Dhani, near Yana~pura Railway Station, aged about 60 
years, presently working as a Supervisor in the office 
of the Railway Mail Service, JP Division, Jaipur-6. 

3. OA No.567/2002. 

D. D. Singh S/c. Shri C•m Pral:ash by caste Rajput, 3ged 
ab::·.ut t50 1·e9 rs, resident of N. J. Ayeer Bh.9wan ( RMS) 
Bhawan Hasanpura near P.W.D. Office, presently working 
as a HSG Supervisor in the c,f ti ce of the P:li h1ay F"'a i 1 
Service Gandhi Nagar, Jaipur-15. 

4. OA No. 497/2003. 

P.:~ja P.:un Gupta S/·":· Shri Ram Chandra Gupta, by cast 
Gu~;.ta aged al:..:.ut ~.;:: year~. resident .:,f ::6, Padha P.ani 
Marg, Fur.:.hitpara, Brah.:lmpuri, J.::tipur presently t·l(,r}:ing 
as Supervisor 0/o Railway Mail Servi~e JF Dn. Jaipur-0. 

5. OA No. 498/2003 

p.: .. :-.p Singh 2./ c. Shr i f.eshr i Singh by cast Ra jput aged 
ab·:.ut 59 ye:~rs resident c.f B-..J.-1, Singhbh.: .. :.mi •:'<:·lc.ny, 
Khatipura, Jaipur presently working as Super?ieor HSG­
II, Jaipur RMS, Jaipur-6. 

6. 0A .No. 500/2003. 

r-1. C. Mahaveer Sjc. Shei Gy.::\si Lal Mahaveer by cast 
Maha?e9r, 3ged abcut 57 years, resident of P.Ho.8, Rana 
Pratap Hagar, Jhctwara, Jaipur-1~, pre~ently woe~ing in 
the office of CB80 Jaipur C/o HR0 PM5 JP Dn. Jaipur-1. 

7. 0A No.505/2003. 

Gh.3n Shyam 2.h.:trma, S/o Shri Dev Karan Sharma by cast 
sharm~ aged about 50 yea~2 P/o Ue3r Govt. Hostal, Jobner 
Road, PhulP.:ta presently wc.rkinq :ts 5ub-F'e•:::•:·rd (,ffh:e, 
Phulera. v 



- 2 -

8. OA No.506/2003. 

R. c. Mathur S/o Shri M·:·han Lal by .:ast Mathur aged 
about 55 years, R/<:· Ward no.l5, :?il:ar presently wor1dng 
as S.A. (BCR) in the office of the Pailway Mail 
Service, 'JP' Dn •. Jaipur. 

9. OA Ho.603/2003. 

s. R. Gar·;J S/.:o ::.hri f:anhiya Lal by cast Garg, aged 
ab.:.ut 5S years, .<:_~resident c.f Indira Colony, 
Sawaimadh·~pur presently'•'.w.:.r}:ing .:ts Head sorting ( Hs~:;-q III), Railway Mail Service, ~awaimadhopur. 

applicants. 

v e r s u s 

1. Union of India, thr·:·ugh the Se~retat·y to the G011t;. of 
India, Lepartment of Posts, Dak Ehawan, Sansad Marg, New 
Delhi. 

2. Chief Postmaster General, Paj3sthan Circle, Jaipur-7. 

3. 3ernior Su~erintendent, Failway M:til Service, Opp. Padio 
Stati0n, Mirja Ismail Poad, Jaipur-1. 

~- Head Pecord Office, Failw:ty M:til Servi~e, Opp. Radio 
Station, Mirja Ismail Poad, Jaipur-1. 

• •• Respondents. 

Mr. P. N. J:ttti counsel for the appli~ants in all the OAs. 
Mr. n. C. Goyal counsel for the respondents in all the OAs. 

CORAM 

Hon'ble Mr. J. Y. ~aushik, Judicial Member. 
Hon'ble Mr. A. E. Bhandari, Adminietrative Member. 

: 0 R D E R : 
(per Hon'ble Mr. J. ~- ~aushik) 

Appd .. ;ants~ namad ab.)v~, h.~v~ fil~d their individual :jAs u/s i9~~.f 
the Administrative Tribunal.3 Act, !Sid~.. ·r11-= f.a..::ta anj ·::ic.::urnstan.::es anj 
the qd.;;sdon of law involved are similar in all' tneae .~as.aa, thU3 th.:y are <;t ;"'! dcd~ .. j by this c•,..,:.n order, , 
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2. A question ·::>f seminal si9nifi·:ance ia involved in tne.se ca.s.:.s wnicn 

c:mses a aensation in the minj ·::>f tho: .::ourt. ·rna v2.sk questi.:m involved 

in these cases is tnat wh.:n cert.:un ban~fits nave b:.:n extenjed to tne 

employees i..:. litigants ·~n tne l1aa1s .::>f a JUd~ament ·~f a Court :>f law and 

the same has .2ttained fimtllty, can tne eftect ·:>f tne saLd. jud;Jement t-a 

nullified in pursu2nce witn .2 subaequent jud~etT1ant of tne Supreme G;~urt 

laying down a -==·~ntrary prin•:lple rjf law. 

3. As far .2s the factual aa~·=t . .:..f tne.se cases 1s · concerned, tne 

inctucitable fa.::ts ara that all tne appli.:ants fll.:d tnei.i:' in,:ilvidual OAs 

for steppin;J up ,:,f their pay at. par witn one sm·i iVI.P.'l'yaoJi, wn,:, waa 

junior to tn.:m in the same .:adre and was qett in;J . m,:,ra pay .. th!=ln tne 

appli.:anta. .·rna .)As -:arne t·~ be all.::>wed in c.neLr fav:>ur and tney wera 

all·::>wed tne i);m,~fit of steppin;J up o.f the pay at p:tr w1th tneir next 

juni·::>r Shri i'1.P.·rya·;Ji. L~umber ·::>f ·~ther a1milarly situat.a.j paraons also 

enjoyed similar benefits. N·:> Spa.::ial Appaal was preferred agair13t tne 

jud~ament p:1.ssed in tne OA filed Dy the appli.::ants. In ,s.:xne •.::ase.s aev1ew 

Appli.:ati . .:..ns were filed after the jud3ement 1n R.Swaminatnan • .s case 

referred to· in p2ra 4 below, and tne .same came to oe reje.:t.a.j. 

4. Suos.:.::~uentl y; ti1e Supt·eme Com·t in tne .::::1se .. of Urti·:>n ,:,f India v. 

R•Sw.amin:~than, ~iv1l Appeal N.;,.d6:: .. :;:'::)•:., dadd.a.j ·::>n 1~.·;).91, \Ynere1n ti1eir 

Lordsh1p held that the pay o.:..f an employee .:an be_ s_teppad up ·.:>nly it juni.::>r: 

and senior ·=>fil·:ial.s bel·.:..n;J t•:J the .same .:::adre anj tne pj.st.s t.::> wn1cn tney 

had t-?en promot,:.j ia in tne same .:::adre, anj tne anomaly be·:ame due to 

dire.:t .3ppli:ation of FR .22(c), wni·:::n is n·::>W FR 2.2(I)(a){i), .:~nd if cr,.a 

hi~her p3y was re.:eived by tne j•Jni.x •:On 3·::•XiLmt .:.f 1·:>·:31 .:-fficlating 

promotl•)n th3t · ct..:>es n.:>t entitl.a.j a .senior t·::> gat his pay stai!P="j up tu 

mai:e it -3t p:tr with tne pay -:;f nia junior. ·rnet·eaft.ar, in rurau:m . .::e ·:Jf 

tne jud;}em.:nt of tne Suprama C·::>Urt; appli.:::ants t~.:>.l to ~~· nave baan i.s.sued 

notice vida letter datad (:" .• ::).9::) .2nj al.s.::> tna ·Xder .:,f the11:.· refixation 

1ndi.::.:1tin3 th.:it the r;.:::.:>very n.3s been made fr:.:.m tn.e D:!t{G v 1de Ann.A, 1 i & 

A/lA in tnair res~.:::tive OAs. As ~:.·e.;Jards ':>tner applk-3nts, .xdars n:1ve 

baen p:t.s.sed f·:>r: makin~ the re·:overy .as well aa refixing t.ne1r pay by 

Witndr:aWlO;J the b:nefit of the SteppiOo;J Up •jf pay r;}rantad t·::> tnem in 

pursuan.:e with· the jud;:Jement ·:>f tnis Ban<::n of tne ·rribunal. ·rna ·:ut -:..t 

d:tte f.::>r the re.:::·:>very nas been fixed as 1:2.9.::)7 i.e. tne jud;Jemanc of tne 

Ape~: ~ourt in L{.Swaminathan•a ·.:::ase (supr:a). 

5. ·vJa n.2ve near:d tne le31:.·ned .:::.:,un.sal f·x tne p3rt iea at a .:::.::>ns ider:able 

length and hava .3n:-:.:::i·.:..ualy .;.:msideraj the pleadin~s and the re.:::or..is .:,f 

these cases. 

·rna lear:nad c':>unsel f,x tne appli.::ants n.as .sutmittad tnat tni.s Bench 
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of tn.a :rribunal h.:ts alre.:ldY adjudicated upon tne idem:ical matter in tne 

case of Ved Pra}:ash v. Union of India & Ors., OA 54/21.)j.2, d.:·.::ided .;,n 

22.10.2002 and he nas submitted that cn1s ju~.am.:nt .aquare.ly •.::·:,vers on all 

fours, tne controversy involved in the lnstant.case. 

7. On · tne. contrary, the learned counsel for the respondents nas 

strenuously opp.::>sed tne contentions made on oenalt of tne applicants and 

has submitted that tne action of tne respondents is in ordet.· an:t does n.:>t 

call for any· interf~rence by this Bench of tne ·rribUnal. Ouc attention 

was drawn to the very judgement passed in R.Swaminatnan•s ca.se (Ann.tl/5 in 

OA 565/200:2) :lnd it was subm1 tted tnat the applicants cann.;,t oe all<)Yied to 

enjoy tne oonaflt of stepping up in view of tna prin..::1ple ot law 

.suose:]ueotly laid down oy the Apex Court. our atc.entwn was also drawn 

towards Ann.R/6 tr::> the said OA,. wnerain tiyderabad Ben.::n of tnis ·rribunal 

has decidej tne case of P. Venkata Rao & Anr. v. ·rne Dire.::tot· Genec.:tl 

Department of ·relec·:>mmunications & Ors., 2002 ( 1) A'I'J .us, rely in~ up:Jn 

the da.::is1.:>n in case of ·Shri Ved PraJ.-.asn (supra) and the deparc.nent nas 

g•:Jne for the writ petition against the sam~ ba:toce Andnra. Pradesn Hi9n 

Court anj the operation of the jud~~ent has been stayed. In tnis view of 

the matter, no relief can oe granted to tne appl1cants and tne OAs deserve 

to be dismissed with exorbitant costs. 

8. vJe nave considered tne rival suomissions made on benalf of botn the 

parties. 

d1spute. 

As far as facts of the case are concernej, tney are n;Jt in 

It is admitted position of both tne s1des tnat all tne 

appl1canc.s enjoyed the benefit of steppin~ up of the pay at par witn Snri 

M.P .·.rya9i as per the orders passed in tneir reapactive ·.::asea oy this .. Bench 

ot tne ·rribunal, against whicn no appeal was preferred. It is also true 

that the stepping up of pay was allowed on account of nignar 9ay wnich was 

admissiole to Shri L"l.P.·ryagi due to his adnoc otficiation on promott.:>nal 

p::>st. ·ro cut snort the controversy, we would llk~ to refer ·:ectain 

significant paras ot the judgement in Ved Prakasn•s ·.::ase (sq.pca)_. Paras 

7 to 12 are extracted as under : 

.. '7. ·rne q•J.:stion f,:.r ,:onsideration is wnetner on tna basis of tne 
Apex Cc;,tJrt •s jud3ement in tne ·::ase of swaminatnan, c.ne t::.enatit. ot 
stepping up of pay given to tne applicant •;id~ order dated 25.7 .::14, 
can be taken back ? 

13. ·rne answer t.:> tnis .. question finds place in a ~"ull Bencn 
dectsi·::>n of this ·rnoun.:tl. 1n tne case of P. Venkata t<a•:> and an.:>ther 
v. ·rhe Director Ganaral Deparc.ment of ·rele.:=.::>mmunlcations and otners 
(.2002 (1) A'£,J n:)). A Dlvision Bencn of tne dydecaoad Ben·:n vf 
tnis ·rribunal · nad reterred tn.a f·~llowin-;1 question to tne Full 
Bencn: 
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"wn~n an :mploy~ wno:. nad r-.:o::eiv.:d -::.:rtain o.:onetits in v1aw .of 
filin~ an vr-iginal appllo::ativn in tne ·rdblinal anj eitner- no 
app:al ia pr-efer-r-ed vr appoeal pr-.:fer-r-.:d nas oaa.n t·ejeo::t.:-:1 r.y 
tne Supr-eme Co:.urt, whetnet· the u:n.::fits a.:::.::rued t:> tne 
appli.:::ant .:::an be annulled by .:t 1:t'tec d:o::isbn .:;,f tne Supreme 
Court in a similar case." · 

··rna full B.:no::h answat·ej tne qu.:=stl")n in tne n:qati7e. 
.::,baerve-j at para 14 .:;,f tn.a rep:.rt .as under-

It was 

"Afur~saij · deo.::iai.:>n ·:>f tne 2-uor-o:me c.~ur-t in tne ·::ase .'Jf 
t<.Sw.aminatnan (.supra) .:::m apply ~nly ero:>Sp:•::tiv.aly. ·rna .same 
cannot ·Da made · applio::abla to:. un.settl.: tne settled issues 
whicn have ba·::·:>me final b.: tween tne pat·t 1ea. · If part ie3 are 
perm1ttej to resile from, settle.j 1ssues wnio::n n.a'Ja ·oacoma 
final betw.:en tham, it w.:>uld 90 a.;:,ainst jujidal dis.::ip!ine. 
Apat·t frvm the prino::iple of tinality wni-::n attao::nes t:> e•1ery 
l1s cetween · th.a parties, parties ar-.e alsu ·~:>vernej by tl1e 
prino.::iple vi. resjudi.::ata as en.shrin.;:ct ~n Seo:: .. ll ot tne (:pde 
of Civil i?rv.:::ejur-e. ·rn.)u;Jn af,)re.saij pr.:>vision m.ay n.:>t 
strio.::tly be applkable tv tne ·rnbiJnal, pr-o:.vi.sl.:.n anal·:>;p.ls 
tCJ resjujkat.a Wlll o::er-tainly ap[)ly. In tne dr.::UiTI.Stan.::es, 
we nave nut hesitation· in n.:.ldin;J tn:tt it 1s n::>t open t~ tne 
respondents to:> re.jp:n .settled issues and claim refund ::>t tne 
amounts pa1d .:>ver tv tne applio::mt.s under tne jud';1ement of 
tne ·rtwuna1 whio.::h nave be.:::·:.me f1na1 t:..:=tween tn.: parties. 

(empnasis supplied). 

·;;. In vi.:w uf the full Ben . .::n de.::ision (aupra), whi·::n is binjin;t 
on us, it nas tv toe neld tnat tha r-asp:mdent.5 cannot tat:e :tway tne 
benafit acc.ruej to the applio::ant p.lr.su~ant t :> tna de.:::isi,:m :,f tnis 
fribunal dated ::.8.7 .·~3 (Ann.A/3).. It is an admitted p.'JSltion tnat 
tna resp.Jndent.s nad n.:>t ·::h.:tllenJ=<i tne d~o;isi.:>n ·:>f tni.s ·rrioun.al 
datad :.e .• 7,.03 bcf . .)re tne Supreme C•:>tJL"t anj tne deci.51on nad 

· atta1ned t1nality t::>etween the partie.3. It is n::>t open t·::> tne 
rasp.Jndents t·.) re-open the settlej is.::ue anj mal:e re,::;:;,very ot tne 
am.Junt paid to· tne appli.::ant in view ot tne jud;Jement .:>f tn1s 
·rr ibunal. · 

10. In view uf tne ..:::lear .jedsi·:m .:,f tne f'i.lll r:.encn ·::>f tn1.s 
orribunal cited 3upra it 1s n:>t ne·::e.ssacy f·.x us . to ·::.:>nsLder- tne 
matter in greater detail. 

11. Conse..:J.u.:ntly, we find merit 1n this OA :md it is all . .)Wed. ·rna 
reco:.ver:y 1n:tde v 1de ,:>rder Ann.A/ 1 i.s n:;t stJstaln.:ible in 1 :uo~. ·rne 
re.spunj.:nt.5 aria direo:::ted ti:. refund the amo:>unt . .).[ t{s.~4,4.23/- t.'J tne 
applicant wit.hiri a p.:riod o:>f one month fc.:1m tne date ot 
c·immunio.::atioJn vf t01.5 order. ·rne r-esp:ondant.s ar.: furtner- .dir·:·::ted 
to exteoj the pen.sionary uenefit.5 t.o tne a9plicant treating 
a.:;. 7100/- aa trie la3t pay drawn by n1m, witnin tne af:>r·esaid 
period. ;rhe r.:mainin~ .am.:>unt of tne retiral peneflt.5 pursu.:mt to 
tni.s vrdar be paid to tna appli·::ant witnin one montn. If tne 
payment . as afvre.5aid ia not made witnin one m:>~~n ::>f the 
communi.::at i.::;n vt this urder, tne re.5p:.n::ients shall. t>e llaDle to f.)aY 
int.ara.5t at tne rate of 1(),'; par annum on tne .amJunt ft",.)ll'l tne lEta 
of payment of tne v.:triuus itama .:;,f t"etiral Danafit t·:> tne dat<: ·~t 
payment of the arnount under tni.5 .:order. 

~ 12. 

~ 

·rn.: ~ppli.::ant snall gat o:::o.st as.11)Ju/- from cne reap:..njants." 
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·;;. As far as tne questi·::>n .:)f l=tw is ·=·)n::arned, tne .;tf.jre.saij jud:tement 
. - . . 

1s ba.sad ..:>n a jud3ement of tne Full Ben.:::n :Jf tho: 'l'rit•unal and we are oound 

to f..:>llow it in every respe•::t. ·rna only nesitati.)n is to examine tne 

impact of the stay order wn1ch is p=tssed 1n an identical c.3..Se by Andhra 

Pradesh High Court at Hyderabad. 

10. As fat: as tne stay an:i interim· orders are con.::arned, tney are passed 

in certain specifk .::ir·:::um.stan .. ::es spe.:::ially l:eepin3 in view tne · pri~­

facie case, the balance .;.f ·=·)nvenien·:e an;i also tne irrep:iiranle injury 

and sucn orders do n•)t dedda the laJ:il ri·3nt ,:_.f :in'f of tne parties and 

until! unless the jud.3e:nent is reversed or nullifiaj, tne s:ime n.~lds go:>d. 

~e nave. not been snown anythin;.~ .::ontrary t·:. tn1s prop:)sition. for tnat 

purp..:>se, wa rray say tn.=tt tner.: is n·J stay as su.:::n .=t·Jainst tne judgement .:)f 

tnis ·rribunal in Ved Fra1:asn •s .:::ise (supra). ·rnus, the 1nescapable 

conclusion would be that the said jud3ernent Stands tne scrutiny of tne law 

at present and we weould na·Je no hesitati·::.n t:.:itner wa are b011nd to follow 
tne same. 

11. ~e hasten to add that as per tne st.:itement ;.f L:iw t.ne do.::tnna of 

resjud1cata very mucn applies to the writ patitions under Arti·::1e 221:, and 

also tne OAs fllej ·Dafoe a tn1s ·rrioona1 by implication sinc:e tne ·rribunal 

1s also exer.::1si03 tne pJwer under Arc.i.::le :221:. ·Jf tne Constitution of 

India. ·rne pnnciple ..:>f resjudi·::.~ta nas oean 1u•::ldly axpl=tinaa oy tne 

Hon • bla .:3upreme Court in tne case •::>f Asn;,E t\umar Srivastav v. Natbnal 

Insurance C..:>. Ltd. & 0rs., All:( LiSI8 s::: .):J.J:,:.. F~t:"·~ 11 & L2 are rel•ev.=tnt 

wnicri are extra.::ted as under : 

"11. It is well neigh settled tnat a decLsi·::>n •:>n an Lssue raised in 
a wr1t petition tinder Article ::::.x, ·:>r At:Ci·::le· :.2 of tna C.::>nstitution 
would also operate as res judi·::ita r:>:twaan tna same p3cties in 
subae:.Iuant judicial pt.-·Jceedings. ·rna only· ex·:::~ption 1s tnat tne 
rule of res judicata would not operate t::) the detrilnent or 
impairment of a fundamental rignt. A Constitution Bench of tnis 
Court· has consid.:rad the appli.::aoility of rule .').[ res judicata 1n 
writ pro.::eedings uojct: At.-ti·::le 3:::: of c.ne ~-:.:mstituti.:m in, Darya.:;, v. 
State of u .P. (lS16:2) 1 SCR :a .J: : (AIR 1·;;•:.1 so: 1457) and it was n<::ld 
tnat tne oasis on wnicn tne rule rests 1s i·:.unj~j on ·::onsijerati.:m 
of p.lblio:: pvllcy and 1t is in tt1.:: interest. •Jt puDlv:: :i't large tn:it 
a finality snould attacn c.o tne binjLn~ .je.::lsion ·pron::>un·::ed oy a 
Court of compatertt junsdiction an':i Lt is.· also 1n tne puollc 
inte~:.-est tnat indiv1duals sh..:>uld not be .,.~:·:ed to;,-n.::e :-:;vee in tne 
same kind of litigation. 

12. ·rhis was reiterated by an.')tner. Constitution dencn of tn1s 
Couct in, Am3.loJamated Coalfields Ltd. v. . J.=tn.3p3~ Saona, 
Chn1ndwara, 1963 Suppl ( 1) SCR 17 2 : (Air<. 1064 ;:::c Wl3) • ·rne 
followin;J lS the ratio : ·rnerefore, tnece can oe no doubt. c.nac. tne 
general principle of res judicata appl1es to wr1c. pet1t1ons tiled & under Arc..32 or Art.2..!.6. It L3 ne.::essary t.o empn.3a1se tn.3t tne 

.~~ 
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application .:,f tne d)ctrin~ of res judic:tta t•) tne patitions filed 
under Art.32 doas not 1n ;my way imp:ur or afte•::t tne ·.:ontent of 
tne fundamental rignts ·Ju.:tranteed to the Clti:;ens ot India." 

Keepi~ in iJlew the af.:>L~esald pt.~ep~sition •)f law ao:l applyin-;} tne same to 

tne fa..::ts of the present ca..se, w.: are .:>f tn.: .::.Jnsidet:.:d opini~n tn.:tt tne 

impugned order.s in the.se OA.s at:e nit i)y ct.:,.::trine .:,f t.·e.sjuctkata and tne 

action of the respondents is not su.st.:~.in:tble in law :tnd tneref0re tne OAs 

have force. 

12. ·rne upsnovt vf tne aforesaid d1scu.s.sion is tnat all tne OAs nave 

ample substance anj met:'it .:~..::.::eptance. ·rne same .st.:tnd all.~wed. ·rne 

impugne.j noti..::es/ord.ar.3 (Ann.A/1 &. Ann.A/lA in •)As 5•:.:., ::.r:,r:. [.: 567/20)2) 

and tt1e impugned orders at Ann.A/ 1 1n rest ·:>f the ;jA.s are net:eby qu:tshed. 

·rhe respondent.s ar.a dire.::ted t·J refuo:l tne .:tm:;,unt :tlre:tdy rec.nered from 

the applicant.s. ·rne applicant.s .sn.:tll also be entitled to a (::O:>st, to be 

paid to tt1em by tne resp.Jndents, whio:n is quantified as t\s • .2000/- 1n e.3.cn 

case. ·rnis ot:~r .snall be .::::·:>mplie:i witn · 'i.-Titnin a period of tnree montns 

from tne date of re.::eipt of ·3. .:::.:.py of this ot·der. 
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