IIT THE <CEHNTFAL ADMINTISTRATIVE TRIBUIIAL, JAIPUE EFIICH,
JAIPUR
Dated of order: |&.05.2003
OB No,563/2002
Naresh &,/c¢ Chri Sanncc (retired seniqr Pointsman, [ota
Division, FLaota), aged akout 25 years r/o Behind retired
railway emplcoyees <~oleony, Shyamgarh, District Mandsor,
Kota Divieion.
.. Applicant
Versus
1. Inion of India through Genersl Manager, Western
Rszilway, Churchgate, Mumhai.
2. | ~ The Divisional PReilway Manager, Wesfern Failway,
Kota Division, EKota.
.. Respondents
Mr. P.V.Calla - counsel for the applicant.

hailesh Prakash - ccunsel for the respondents.
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Mr.
CORAM:
BOM'BLE MF. M.L.CHAUHAN, MEMBEF (JUDICIAL)

Per Hon'ble Mr. M.L.Chauhan:

The father of the appliceant, who was railway
erplcoyes, was mwedically decategorised. Mo alternative
appointment was offered to him and he wss retired cn
redical greoeund on  12.10.95. The oapplicant submitted
application for appointment on  corpassicnate  grounds,
which was vrejected vide order dated 7.2.97 by the
divisionsl authorities without assigning any reascn. This
crder wae «challenged by the applicant hky filing OA
0.158/02 alongwith MA 110.142/02 for condeonation of delay.
This Tribunal allowed the D2 and MA at the admricssion stage
witﬁout issuing notices to the respondentes and Girecting

the eapplicant te  submit E fresh application for
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appointment on CQmpassionate grcunds  through Divisional
Pailway Manager within one wmwonth fromw the date of the
crder and on récéipt of the said representaticn, the
respondent Mo.l, the General Manager, Western PFailway,
shall take 8 decisgicn on this representation by'passing a
reasoned and speaking corder within ﬁwo months thereaffter.
It was further’observed that the decision so takeh shall
be cormunicated to the abplicant within & period of twe
weeks theresfter. It may Le pertinent to menticn here that
the father <f the applicant wase given perana1 hearing Lky
the Divisional PRailway Ménager sn  16.9.02 regarding

appointrent of the applicant on cqmpaésionate gronnds and

the =said decision was conveyed to the father «of the

applicant namely B3hri Sannco vide lekter dated 17.9.02

'(Ann.Al). It is this crder which is under challenge hefore

this Tribunal and the applicant has prayed that this erder -
ray kindly Le QUashéd and set-zcide and appropriate order
or direction be issuwed to the vrespondents to asocord
appointment . to  the sapplicant  on é suitable. post cn
campéssionate grounds.

2.1 “The”graund of challenge taken by the applicant is
that this Trikunsl while deciding O0A N=.163/02 has

cpecifically directed the General Manager, Western Railway

to . decide the representation  of  the éppli:ant by a

reascned and speaking order and the deicision taken by the
respondent No;l. i.e. .the General Manager haév not keen
supplied. Thus, the order w«f the Tribunal has not hkeen
corplied with. |

3. In response  teo  the notices issued to  the
respondents, the respondents have filed reply. Alongwith

the reply affidavit, the respondentz have alsc annexed
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letter dated 12.12.02 gigned on bkehalf ~f the Divisicnal
Railway Manager and addressed to the applicant thereby
encloéjng a copy of the decision taken by the General
Manager 1in pursvance to the difectionsv issugd by this
Trikbwnal in OA N-o.162/072 whereky the'répresentation of the
applicant wss rejected with reasconed and speaking corder.
The reascns given for not occnsidering the case of  the
applicant for compassicnate apﬁointmént éfe that the age
of the father of tﬁe applicant at the time of retirement
was £7 years a&and 9 Wonths; Therefore, he would have
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normally retired just after ronths. He has rendered rore
than 34 years of service and was in therefore receipt of
111 pensionary hkenefits. Further reasons given in‘the
crder is that the foamily consiété of himself, his wife and
2 sons. The ex-employee has requested for appointment on
corpassiconate ground in faveour of Shri Naresh, third son,
whe is mere than 25 years «ld. He hés studied uptco Sth
standard cnly. Shri Naresh, the applicant, is not eligible
for appointment in Group 'D' service as he dJoes not
posséss the winimum qualification -f &th standard pass
required for_appointment in PRailway sefvice. It is also
obeserved that ctherwise also, the financial situation of
the famiiy is not such which warrent ab Jok on
compassicnate ground. Shri Zanno had retired at theAage cf
‘57 veare and @ monthes, after reﬁderjng 34 years, 2 wonths
and 23 days «of service. He was granted full/maximum
pénsjonary henefits. Had he retired even after three
‘months on his superannuaticn, he would have received the
same benefits from the railway administraticon and as per
law laid down Ly the Supreme Court, the compassicnate
app&intment. is to hbe offered only in cases where the

family has to tide over the sudden crisis, arising due Lo
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loss of the:sole bread winner so as to savé thé fraily
from financial destituticn. Thus, taking into account all
the factors into consideration and factual pasition of the
case, there oare ﬁo coempelling civcumstances deserviné
corpassion  in  the case and the rerpresentaticn was

rejected,-

3. The appljfant was graﬁted cpportunity te file
rej;indér; The learned ccunsel fcr the applicant made
submission on 4.6.03 that he doces not want to file
rejcinder énd thev matter may .Le 1isted for hearing.
" Thereafter the matter'was listed for heériﬁg on numker of

ccrasions’ and finally the matter was taken up for hearing

4. I have”heérd thé learned counsél for the parties
and gohe through the material placed on vesord. |

4.1 The learnéd>counsel for the applicant submitted
thét the‘impugned‘order Ann.Al deserves f£o be quashed on
“the ground'_‘that the case «of the appiicant | for
cowpassionéte aprointrent was | rejected 'solely on the
ground that only 2 monthe had been left fcor attaining the
age of superannuatioh in the service cof the father of the
applicant, taking the age «of rétirewent as 58 vyears
whereas the father of the applicant Leing 3 Group 'D!
employeé was te retire on superannuaticn at the age of 60
yvearse. Thus, the father of the applicant was left with C
year and 3 wenths of service for retirvement. Therefore,
actording to:the learned ~rouneel for the.applicant, the
applicaticon has bLeen rejected on non-existent grounds
without_ﬁaking iﬁtoiconsideration other relevant factors

in crder to arrive as to whether the family is suffering
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from financial destitution. Though the subrissicons made by
the learned counsel for the applicant ,appears tc be-
attrative, Eutvthe same éesérve ount right rejection. The
learned counsel for the applicant during the arguments has
raised all together new'conténtjon thcﬁ ig nct pléaded by
him in this OA. The rase set up in this 03 was <nly te the
extent that the Genergl_ﬁanagér,_Western Failway‘has not
passed‘ crders in terms of directicns issued by this
Trikunsl vide crder dated 17.4.02 in ©A He.142/02. Thus
this new contention raiséé Ly the learned ccocunsel for the
applicant that the father_of,the applicant -was lefp with 2
years and 2 months of service for retirement and not‘only
3 mwonths as the vretiring age of .the father éf the
applicant being é Greoup 'DY gwployee}was &0 years,'canﬂbt

ke accepted witheout affording cpportunity te the

1]

respondent=. That apart, as already stated akove, the

grievance of the applicént was only to the extent thet n»

orders in terms of directicns issued by this Tribunal vide
order dated 17.4.02 in QA No.lGS/OD has been passed by the
General Manager, Western Péilway, vhich grisvances does
not survive new in view of the reasoned and- speaking order
pasesed Ly the Genéral Manager as enclosed with copy of the
letter doted 12.17.02 (Ann.Rl). Further, it may Le stated
that the appliéant has‘challenged the order dated 17.9.02
(3nn.Al) which is & communicaticn addressed to the father
of the applicant pursuant to hie perscnal meeting with the
Djvisionéi Railwayb Manager, Eota. This 'is not an order
which has Leen passed pursuant to the directions iszsued by
the Tritunal vide @fder dated 17.4.02 in 03 HNo. 162/02
whereky the General Manager 'waé directed to rpacss a
reasoned &nd speaking order within twoe monthes from the
date of receipt of fresh representation of the applicant. .

Iin fact, &z can hke seen from the communicaticon dated
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12.12.02 (Ann.Rl) addressed to the applicant, the General
Manager has rpassed & reascned and speaking.crder pursuant
to the directicns issued by this Tribﬁnal in QA MNo.lé&5,/02
by giving detailed reasens. As such the applicant can ke
said to he aggrieved of this corder and it is only this
crder which should ke challenged EyThe’applicant by filing
OA and nct the order which was conveyed to the father of
the applicant pursuant fo his personal ﬁeeting_with the
Divisiqnal Failway Manager. The appiicant has n@t cheosen
to challenge the crder Ann.Rl which was passed pursuant to
the directions issued by this Trikunal in DA Ne.168,/02 on
17.4.02, which was alsa addressed tc the applicant.

4,2 Section 14 of the Administrathé Trikunale Act,
1985 (for short, the Act) provides that the Central
Administrafive Trikunal "shall _ exercjée all the

jurisdicticn, power and authcrity exercisable by all the

court except the Supreme Court immédiately before the

appéinted day‘ in. relatiﬁn' ko matters set out in this
Section. Sub—section (1) of Secticn 19 of the Aét rrovides
as under:
(1) Sukject to the other provisions in this Act,
é pérson aggrieved by any crder rpertaining tc any
ratter within the jurisdictiom of a Tribunal may
make an applicaticon te the Tribunal fer the
redressal of his grievance.”
Section.(B)(b) defines the wcrd ‘applicaticn' as
an applicaticon made under Secticn 19.
4.3 Thus from the provisions as queoted akove and more
particularly GSectiecn 19 of the Act, it is clear that an
spplication for redressal of 'his grieVan&e' can be filed
by 'a pérson aggrieved' of any order. The significance af

the word 'his' and ‘perscn aggrieved' aprearing in later
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rart of Zecticn 12 cannot be ignoréd. In crder to bring
the matter Lefcre the Tribunal an aﬁplication has to ke
made and the came can ke made only Ly a rperson aggriéved
kv  any order pértaining L any matter within the
jurisdiction of the Tribunal. N
4.4 In the instant case, there is specifié crder
raceed by the respondent MNo.l, the Genersl Manager, c<n the
representation of the applicaﬁt pursuank to the order
dated 17.4.02 passed in OB MNo.162,/02 and as such this is
the crder within the meaning cof Secticn 19, whirch cén be
challenged Ly the applicant for  redressal | of his
grievance. The applicant has not ~hosen to ~hallenge this
~rder either by amending the OA ¢t seeking likerty to
withdraw this DA with a‘purpmse ko file a fresh 0B théreby
challenging the order passed by the General Manager
pursuant tﬁ the directicons issued by this Trikunal in O3

Mo. 168/02 vide order dated 17.4.02. BAs such validity of

(x)

this order ~anncot ke gone ints  and examinéd in these
proceedings. Accordingly, I am of the view that the order
dated 17.9.02 addressed to the father «of the applicént

(Ann.A1) cannot ke said teo be the irpugned erder

‘especially on the face of the order ass conveyed to the

apﬁlicant vide letter dated 12.17.07 (Ann.Rl). Thus, the

present application is not meintainzkle and the same is

disrissed without expressing any findingsf&n’the nrerits.
However, it is «clarified that in case -the aprplicant
intends to rchallenge the ~rder which was conveyed to hirm
vide letter dated-lﬁ.lf.OZ (Ann.F1) thereby‘enclosing CORY
of the cmder'pessed by the General Maﬁager, this order

will nct come in his wavy.

. With the ahove ohservaticns, the 0OA is disposed
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of with no crder as teo costs.

Member (Judicial)




