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OA N.:..563/2002 

Naresh s/c. Shd Sann.: . .:; (retired seni.:.r P.::dntsroan, r~.:ta 

railway errpl0yees colony, Shyarogarh, Djstrict Mandsor, 

Kota Divieion. 

•• Applicant 

Versus 

1. Union of India thrc•ugh Generftl Manager, Weste-rn 

Railway, Churchgate, Murrbai. 

2. The Divisional Failway Manager, Western Pailway, 

Kota Division, Kot a. 

( •, ,. •• Respondents 

Mr. P.V.Calla - counsel for the applicant. 

Mr. Shailesh Prakash - counsel fer the reep0ndents. 

CO.RAM: 

HON'BLE MF. M.L.CHAUHAN, MEMBEF (JUDICIAL) 

0 R D E R 

Per Hon'ble Mr. M.L.Chauhan: 

The father of the· appl i •:eint, wh·:i Wed'E railway 

errpl.:yee, wae medically de .:at c-g•:.r i E i:cl. tJ 1") alternati·.re 

.[ ar:,r:·eii nt ment was c,fferea t •) hi IT' an cl he wae retired on 

rr:eclical .;irouncl .::in 12.10.9.: .• The applicant eubmittea 

application for appointment on corrpassi0nate grounds, 

which wae rejected vide order dated 7.~.97 by the 

divisionc.l autlrnrities with•::ut assigning any reas·:•n. This 

order was challenged by the applicant by filing OA 

This Tribunal allowea the OA and MA at the adwiesion stage 

withc.ut issuing n•:iti.::e-s tc, the reer10nclents and directing 

the subrrii t a f 0r 
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appt:.jntrr.ent on c.:.rrpassi.:,nate grounds through Divisional 

Pai 1 way Manager within one rrcnth frc.rr the aate 1:.f the 

order and on re~~ipt of the said representation, the 

respondent N0.l, the General Manager, Western Failway, 

shall take a decision on this representation ty passing a 

reasoned and speaking 0rd~r within two rronths thereafter. 

It was further c.tserved theit the de.:·isi.:·o sci taken shall 

be corrmuni·:atea to the appl :i cant within a period c·f two 

wee}:s there.:ifter. It rriay be i:·e·rtint-nt to rr·ention hete that 

the father of the applicant was given personal hearing by 

the Divisional Pa:il~ay Manager on 16.9.02 regarding 

appointrrent 0f the applicant on cqmpassionate grcunas and 

the said dee i si on wae .:c.nv.eye-cl tc• the father c.f the 

applii:·ant namely Shri Sannc.o vide letter dated 17.9.02 

(Ann.Al). It is this i::rder whi·:h is under .:hallenge befc.re 

this Tribunal and the applicant has prayed that thie 0rder 

rray kindly be quashed and set-aside and appropriate order 

or direction be issued to the resp0ndents to acc0rd 

corrpassionate grounds~ 

2.1 ·The ·grc.un·a .:•f .:·hallenge taken by the ai:.plicant is 

that this Tribunal while deciding OA Na.168/0~ has 

spe~ifically dire~tea the General Manager, Western Railway 

to decide· the representation of the applicant by a 

reas.:.nea ana si:.eaJ:ing .:1rder .:ind the clei.::ision ta}:en by the 

respondent n.: .• l. i.e. the General Manager has not been 

sur:.pliecl. Thus, the c.t·cler c·f the Tribunal has n.:.t been 

corrpl i ea with. 

..., 
.;:, . In resp.:.nse to the noti.:;es issuecl to the 

reer: .. :·ndents, the resp.::1n<:lents have filed rer·ly. Al.:.ngwith 

the reply aff iclavit, the re-sr·c.ndents have alsc· Etnne:·:ea 
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letter dated 1:2.L.'.02 signecl C•n behalf ·=·f the Divisional 

Rail way Manager and addressecl t C• the ar:·r;·l i •:ant thereby 

encloeing a copy of the ae.:ision taken by the General 

Manager in pureuan.:e to the directi.:.ns issued by this 

Tribunal in OA N0.168/0~ whereby the represen~ation 0f the 

apr;·li 1:ant w;ss reje·::tecl with reas.:.ned and. speal:ing i:,rder. 

The reasons given for not •::0nsiclering the caee of. the 

appl i 1::ant f.:.r c.:.rrpassi.:·nate apr:·ointrrient are that the age 

of the father of the applicant at the tirre of retirement 

was 57 years encl 9 rronthe. Therefore, he would have 

normally retired juet after 3 ~onths. He has rendered rrore 

than 3~ years .:.f servi ·::e ancl was in therefore re•::eir:,t C·f 

full peneionary benefits. Further reasons given in the 

order is t h21t the family 0:.:,ns ~st s of .hi ms elf, his wife and 

c0rrpassi0nate ground in favour of Shri Naresh, thircl son, 

whc. · is me.re than 25 years .:1lc1. He hae studied upt·:. 5th 

standard only. Shri Nareeh, ths applicant, is not eligible 

for appointrrent in Group 'D' service as he cloes not 

p 0::.ssess the rrdnimurr• qualification c·f 8th standard pass 

required f.:.r appc·intment in Pailw21y service. It is also 

observed that otherwise als.:,, the financial situation of 

the farrily ie nc•t SU•:' h warrer;t a job on 

corrpaesionate ground. Shri Sanno ha~ retired at the age of 

57 y~ars ancl 9 rronths, after rendering 34 yeare, 3 rronths 

and ~3 clays of service. He was granted full/n:aximum 

pensionary benefits. Had he retirEd even after three 

n:onths c.n his superannua t j .:,n, hE wi:.ulcl have re.::e i vea· the 

same benefits from the rai1way adrrrinistrati.:,n and ae per 

law laid ckown by the Suprerr·e C.:ii.irt, the ccmpassieinate 

app0intwent. is to be offered Gnly in cases where the 

family has to tide over the sudden crisis, arising due to 

~-
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lose of the ec,le bread winner so as to save the frr.aily 

frorr finan·:-ial c1eetitutic,n. Thus, taking intc· account all 

the factors into coh~iaeration and factual position of the 

case, there are no corrpelling circumstances deserving 

in the case and the representation was 

rejected~· 

3. The appli0ant wae granted 0pportunity tc file 

rejc.inder. The learned cc.unsel f cr the appl i.:-ant made 

subrr~ s s i .:in . :.n 4. 6. OJ that he de.es nc.t want t.: . file 

rejoinder and the IPat t er rr:ay .be listed fc.r hearing. 

Thereafter the rratter wae listed far hearing an nurrber of 

C occasions· and finally the matter was taken up for hearing 

on 14.8.03. 

4. I have heard the learned counsel fer the parties 

and gone through the material placed on record. 

4.1 The learnecl r:·i:,unsel fo:.r the appli•:-ant sul:.rr·itted 

thCit the irr·pugnecl orcler Ann.Al deeerves t(', be ·::iuashed on 

·the gr.::.uncl that the the appl i ·:-ant 

corrpassionate appointwent was rejected solely on the 

ground that only 3 rronthe had been left for attaining the 

' age of superannuation in the service of the father of the 

applicant, taking the age of r~tirerrent as 58 years 

whereas the. fa th er of the ciJ!pl i cant t.ei ng a Group 'D' 

employee was to ratire on superannuation at the age of 60 

years. Thus, the father .:.f the applicant wae left with ~ 

year and ::: rr-c.nthe .:.f serv i .:·e f N· ret i rerr·ent. The ref ore, 

accorcling ti:. the learnecl •:'O:•unsel f.:.r the ar:·plicant, the 

application. has been rejected 0n non-existent gr0unas 

without tal:ing into cc.nejcleratji:,n .:.ther relevant factors 

in c.raer tei arrive ae to whether the farriily is suffering 

lit; 

_______ .. __ . ·-------~-----
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frorr f i nanc i c. l cleet it ut i t:•n. Th·:iugh the subrri ssi ons made by 

the learned counsel for the appli~ant appears tc be 

attrativ~, b1Jt the sarr·s deserve out right rejecti.:,n. The 

learn~a counsel for the applicant during the arguments has 

rai sea all t.:0gether new 0::-c0ntsnt i i:·n wh i r:::h is net pleaded by 

him in this OA. The case eet up in this i)A was r:.nly tc. the 

e:·:tent th2t the General Manager, .western Pailway has not 

paseecl orders in terrrs of directions issued by this 

Tribunal vic1e order dated 1,7 • .:J.O::.' in •)A llo.1•)2./(1.:'. Thus 

thie new contention raised by the learned counsel for the 

applicant that ths father of.the ~ppiicant·was left with 2 

yeare and 3 rronths of service for retirement ancl not only 

3 rronth~ as the retiring age of the father of the 

applicant being a Group 'D' errployee was 60 years, cannot 

be accepted without af~orclin9 opportunity the 

respondents. That apart, as already stated above, the 

grievance of th~ applicant was only to the extent that n~ 

orders in terrrs of directions issued by thie Tribunal vicle 

orcler elated 17.-J.•)'.::'. in C1A Mc,.1;:,E:/O:=' has·t.een passed by the 

General Manager, Western Failway, whi·::-h 9ri€'van°::-es cloes 

not survivs n6w in view 0f the reaspned and-epeaking order 

pasee-a by the Ge·neral Manager as enclosed with c.:.py ·:·f the 

letter dated 1:::-.1:·.o::i (Ann.Pl). ru.rtber, it may be stated 

.that the applicant hae •:'hallenged the .:1rde-r elated 17.9.02 

(Ann.Al) wh~ch is a c0rorrunicati0n addressed to the father 

of the applicant pursuant to hie personal.meeting with the 

D]vieric.nal Failway Manager, Kota. This is n(.t an .:,rder 

which has been passed pursuant to the directions iesuea by 

the Tribunal vide orcler dated 17 • ..:J.02 in OA No. 16:3/0:2 

wherety the General Man~ger wae directed to pa~s a 

re-asoned c.na speal:ing .:.raer within twc· rr1r.:0nthe fn:.rr the 

elate 0f rec~ipt of fresh representation of the applicant. 

----'-------- -~--- --- -· -------------~----- __ _. ___________ ........, 
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12.l~.O~ (Ann.RI) addressed to the applicant, the General 

Manager has passed a reasoned and speating crder pursuant 

to th~ c1irectic,ns issued by this Tribunal in 1)A No.168,'(I:='. 

by ghdng detailed re-aeone. Ae such the ar·p1i·:-ant .:·an be 

said to be aggrieved of this C•rder ancl it is. t:•nly this 

c,rder which shc0uld be challenged by"'the· apr,:,~icant by filing 

OA and not the order which was c0nveyed to the father of 

the applicant pur.suant to his p~rs.::,nal meeting with the 

Divisi 1: 1nai Railway Managel·· The ai;:•t=·licant has nc·t chcsen 

to chall~nge the order Ann.Pl which was passed purs~ant to 

the cHrecti.:.ns issued by this Tribunal in •)A No.168,10~ on 

17.4.02, which wae also addressed tc the applicant. 

4. :' St;ctic·n 14 c,f the Adrr·inistrative Tribunals Act, 

1985 (for short, the Act) provides that the Central 

Administrative Tribunal shall e:·:erci se all the 

juriscli•:-tir:1n, power and authc,rity e:-:ercieabl€· ty all the 
. 

c.:,iJrt e:-:1'.:'ept the Suprerrie cc.urt irr•rr•ecliately bef.:.re the 

appointed day in r~lati0ri to rrattere set out in this 

Section. Sub-section (1) of Se~tion 19 of the Act provides 

as under: 

(1) Subject to the other previsions in this Act, 

a pers0n aggrieved by any 0rder pertaining t0 any 

roatter within the jurisdictioro af a Tribunal way 

make an application to the Tribunal for the 

redressal of hie grievance." 

Section (3)(b) defines the w0rd 1 applicati0n' a.s 

an appl i·:-at i .:,n rr:ade unaer Sect i en 19. 

4.3 Thus froro the provisions as quoted atove and wore 

parti.:-ularly Se•:tic,n 19 ·=·f the Act, it is clear that an 

application fDr redressal cf 'hje grievance' can be filed 

by .'a person aggrieved' of any order. The significan~e af 

the word 'his' and 'person aggrieved' appearing in later 
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part of Sectic.n 19 °::annc,t be ignor~a. In order t.:. bring 

the watter befc,re the Tribi.:mal an ai:·plicatic·n has to be 

wade and the same .::an be rr•ade .:.nly by a person aggriev~a 

by any order pertainjng to any watter wjthin the 

jurisdictjon of the Tribunal. 

4.4 In the instant .::ase, there is specifi·:O 0rc1er 

passed by the reeponclent.No.l, the General Mariager, on th~ 

representation of the applicant pursuant to the order 

dated 17 • .:.!.0:' passed in OA n0.lr3.'3/0:::· and as such this is 

the c:rder within the rr·eaning .:·f Sectic.n 19, whi·::h can be 

challenged by the applicant reclressal of his 

grievance. The applicant has not ch0sen to challenge this 

C•rder either by arr•encling the OA c-r seel:ing liberty to 

wH hclr.3w ttd e OA with a purp.:.se· to f il € a f re.sh OA thereby 

ch al 1 g.ng i ng the i:irde-r i:,a s.$ed by the General. Manager 

pursuant t.:. th-e cli re 0::t i i:,ns i ssue·ci by this Tribunal in OA 

No. lf .. '3/0'.:' vide orc1E-r clatecl 17.~.0'.:'. As such validity c.f 

this .:,rder •::ann.:•t be gc.ne inti:· and examined in these 

pr;:,<;eedi ngs. A•::-.::orai ngl y, I aw of the view that the order 

elated 17.9.02 aclclreesecl t .:, the father C•f the ai:·r:il i ·::ant .. 
(Ann.Al) .::annot be s;:d cl t c· be the i rr•i:•ugnecl C•rcler 

espedally .:,n the face .:,f the ::. C! ......... c.:.nveyec1 to the 

apr::·licant vicl€." let.ter c1at€·d l:::'.l:::'.o:::· (Ann.RI). Thus, the 

present a_pplication is n.:1t rr•ciintainable anc1 the same is 

clisrrissea wHh.:.ut expressing any findings .. :in· the rr•edts .• 

However, it is clarified that in case the applicant 

intencls to 1:-hal lenge ~he orcle-r whi·::-h was 1:-onveyed to hill' 

vic1e letter aatecl 1:::1.1:::'.0:::' (Ann.Fl) thereby en.:l.:.sing •:'i:·PY 

of the- order passed t.y the General Manager, this .:.raer 

will not cowe in his way. 

r:: _, . With the abi:,ve .:1beervat ions, the OA is c1ispi:1sea 
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Mewber (Juoic]al) 


