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CEl:Yrf-tAL A.a,i.IN I l.:lTf:..:\:TI VB 'I' RIB 'UUl~L 
J/>.If'UR £.£;l'JC'H: JA!l'UR 

o.riginal Application N-:>. 42/2002 

The: Hon 'ble Er. J .K. Kaushilt, Ju.d.icial r.1ember. 

I 

The Hon'ble Hr. A.K. Bhandari, Adtninistrati,JC t·teritber. 

::Jul~h Ram r.1oena 
S/o Shri Jansi Lal H•?ena 
Government Quarter, 
sub Post ;..1.3. s tor, 
i~hoota Y.ot Post Office 
Karauli : Applicant 

rep. by Hr. c. B. Sh6..rma .. .. '::cnlnsel for the applicant • 

versus 

1. Union of India, through secretary 
to the: Government t)f India 
:oepartruent of Posts, 
Hinistry of Cort\a~unication, 
Dlk Bha\'Jan, new 1>'3lhi 110 001 

2. Chic£ J:.'Ost Ha:;;t.er Gen-:::ral, 
Rajasthan Circle, 
Jaipur 302 007 

3. superintendent. of Pc~:t Offi·::c:~, 
swai Hadho;mr ?ost.:al D.i vision 
sa\-Jaimadhopur • 

4. . J?o:;;t Ha.:.:Jt.er • Hind<H~n He.;"";td I?Ost 
Offi.:::~, Hindaun L)ist. F.:ar/3 uli. .. • 

ar. B.;;. sa:ndu . .. c:::.un.sel for t:i.1e rcsp:Jn•.ients. 
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ORDER 

Per Hr • J .r.:. Ka!;tshik, Judicial 11emoor. .... 

Sh.ci sukh RamHeena h.:1s fil·::~d this o • .A. und·~r 

thE~ following reliefs: 

2. 

i) that the entire r•3Cord l"Glating to the C•:!.sE~ 
l:Je ~all~:~d £or and e::fter p-~rusing t.h•i!l samo 
resr..ondcmts may be <li.recte:d to fix the pay 
of thP::J applic~u-,t at th~; stage oi. 11&,.6200/-
ae on 1.1.2000 with all consequential benefits 
includiri•J a.trear•~ of P"l:l and allot-Jances. 

ii) Th-::11; the r•?spondcr.ts be:: further directed to 
.:.1llm-J the applicant pay and allowances b~r vJay 
of financial benefits of t'Wr..) ·increments 
as ·.)n 1.1.'?8 and 1.1.99 at the r-:~te of ~. 125/ 
rJer mvnth + otber allo~'ances ~;,·J-iich v'erc: not 
Qllowed dLlrino;;J the curre:r.cy of punishrr,Gmt.' 

parties ::rn::i r..a V8 c~re-fully perus·~d the reco.L·ds of this case. 

3. Ttv: cor,troversy invol v.ed in the instant case 

is at a very narl·ow comp:.ss. The applicant was initially 

app:dnted as cled: on l.0.7.71, and thereafter he enjoyed 

the OTfH? benefit. on coitlpletion of lG years, in the year 

the CCS(CCA) Rul-3E.:., 1965, which cullttin.:.ted into the 

pen.:•lty of reducin') the P."l::l of the appli·~.;;tnt by one 

sta.Je from F:s.l BOO/- to li.s.l760/- in the p3 y scale of P~. 

1400-2300, \"Jith irnmedis.te effect vide order dated 16.6.97 

during the period c·f l:edu.:::t:i.on and th.:tt on ·2:~-::.;.:·iry of this 

The~ apj_>.~al .::; nd revision 

4. There \-vas revisi•:.n of pay ln the ':t··:::ar 1996 
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of tht:: 5th Pay Commissi . .)IL His po. y \·Jas fi::l·~d at RI:.. 5 375/-

impleinentin·;J tho punishn"tent •:>rdl:::r daf.:"3d 16.6.97 ( Annex •. ~.!). 

H..::: r-3presented t:· the d.uthoriti•:::s for th.;: rel:::1ase of his 

no.rrr.a1 in~rem . .::nts due on 1.1. 98 and 1.1. 99. i\t one 

ordered to be recovered. The raspvnd·~.nt. No. 3 direct·~d 

was not correct. but still resp·:md~nt No. 4 di.:l not ·:illovl 

du·~ .incr~rfL•:mte during tho; curre-ncy o£ pur.ishment. 

suJ:.sequentl~· •;id:Z: comn11..micatton d.3t~t:d 5.4. 99, both the 

de.spite the specific diractir;:,n that tl{..;"-al"\pli·2ant •·Jould . ~ <cJ J.' 

F·u~r during 
e~rn h.ts nor;nal increments.':::/''; th·~ p:rio:l r:Jf reduction 

--w~~ 

the applicant has b.~en allm·.'ed tli·~<h·~r scal8 of pay 

of R;o.Sooo-sooo. on completion of 26 years .!Lnd the ~pplicant 

opte:d for pay fixation vJith effect from 1.1.2000, but 

the same '"B:3 not done a3 p=r his option. The O.A h3S 

"" be-en filed on a number of grounds mentL.mt:!d in pc.r·:l 5 

in t:.he latar pa.L"t of thi~ Oj."'der. 
\ -· -~ . ~~. 

i_.._ ___ ..:. -·-- ·--~-- ·-. ·--·~~-_..../ 

- _:;1,_ ·~ ----- -- ··.-- \.. 

.s;- .-- - .. -._ ft~ncis'-been ___ ave'rre<f:..in)the ~:!Pl7 that as 
·-~~ ~--~~--~~·-c"'-"":·:.:,...f 

peinstru·~tL;-n H•.). 2 belOitJ r'R 29 • increr.-t·~mts f.:tllin9 

due during the currenc:l of pu.nishnent V<IO::H-e not t·::J ·be 

p:)intad out that the increm·~nts rel.:::d.3Gd ;.Jere irregular 

and as .b)'-3' r the pro visio::ns of ·Jove rn:no:::nt of India 

y 
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No. 17 belot-J .rul·~ 11 of th~: CC;.>( ·:::cA) Rul~s, 1965, recovery 

of the said amount t-Jas i.1: o.t·der. As per the saiJ 

instru<::tif:··ns, incre:ll.r:-nts dur:in:J the p:.;riod oi redu~tion 

are to be alloued after the e:q:~iry of t~·.IO ye.:.trs i .t.~. 

in Na~· 1999. Since the applicant h;t~ opted to 

ratain his old d~t.e of incrernent, h.i.s has been 

done .3r.d this pur.is;JIT•••::nt did not come in Lht: ';~Jay of 

£i::~.::tior1 of his pay on proln·:.)ti~)n to 3CR. The gl."'unds 

have been ganerally denied. The resp .. :mdents have 

pr-ayed .fr:-.r the dismissal of the 0 .A. 

6. Both the 1earnsd cotmsel have reiterated their pleadings 

and tb:!re is a1:-.solutely no quarrel on the fact.ua1 aspect 

of the matter and it is only the legal aspect that is 

required to be looked into in tl'ii.S case. 

7. To appreciate , t hf~ con trove rs y in vol ve d in the 

instant c:ss·~,. \·.ie find it ~xpsdient to •3Xtrqct the relcv-!tnt 

provisions relating to tht; rcdu•::tion of pay h~l \o;ay of 

punis~Jent as under: 

11. penalties 

t·~inor .Punalties 

1) :XX XX 

ii) x..x ;c-c 
iii) XX )0( 

(iii) (a) reduction to a lolv~E:r st-3.·Ji2: in the 
time scale of pay for a po.~riod not 
'.!::.:ce•3din;J 3 y.~:ars, ~Jitho::JIJt c;~,rftulati · . .re 
effe.::t et!!d tJOt advers,~ly aff&et . .:J.n.;s 
his pansion • 



-5-

v) .save as provided fur clause (iii) (a)# 
reduction to ·3. lo~·Je r sta9e in the tir.10 
seal(~ of pa ~r ior a s;;•~cifi-.;d period. 
""'ith further directions as to whether 
or not th: Oover:am..::.nt servant will 
e.?rn increi.i\ents of pay durin9 the pori·::>d 
of such red.uct.L:m .;Jnd \-Jh~t11er on the 
expirty of sL1.ch p~riod, th·~ reduction 
will or \\lill not h.~ .. ~ the ei:f.:::•::t of 
:;ostlXH!ing tl':E: i:utwre in~.t'•::!lm:Ot3 of bis 
pay; 

The ~n.:J~lty t·Jhii~h has been irn1-;osed is in the following 

terms: 
" The chart;:JC l0vell<::J a9ainst sukh Rarn Heena 

ar·~ v~;cy gr.::~ve in it.s nc.ture and th·.::.: \•Jav of 
subNi~~ing his rapr.~::>"3nt.;;.ti·:m of d-~fence ~no 
v1h•9re ~·ta:i1ds t·? t=ave him fr.::>tn the charQt!:S. 
I theref.-.,re, s. N .. nasant><<;a.l, SPC, SvlH­
havin.;y been sati.:>fi•:d \•Jith resulting of 
provinr;.r of ch.:::rg0a imp-:. sed i.:hc penalty 
1.1pon Shri suJ:h Ram Heena SEN Bonli and 
ordered the p.T:~ y of Shri sukh R.::s.rn to be 
reduced by on,:J st.:;ge froc.-r I::s.l80u/- to 1\.:..1760/­
in th.& scale o:L R.<,:.l .. l00-40-lBOO-EB-50-2300 
\-Jitb inmlediate effect for d ~rioJ c;)f 

2 y•~al~s. It is further or..:Jered that th.e 
said shri sur..h :Ram .. ~i:.eena ~~~ill earn increments 
of pay during tbt~ p:~rioti ,.,£ reducti·:>ns and 
that or. the •:xp.i.r.:ty of tiiis f11~riod,. the 
reduction lt/i ll n;;t have postponl::ag- his 
future increment of his pay. " 

A conjoint reading of the penalty or;;Wr vis-a-vis the 

relev.~nt rule ~'ic·uld reveal that certain disc~t.ion had 

been 9iven to the com,p·~i:.(~:nt authority. i.e. the 

to t*lh':!ther th.:~ r~duction of ~h-;)UJ.d h~.ve the effe:ct of 

.vostf)".minq his future inct-em.~nts or the r--..:du.::tior. ~v,::.uld 
•effect of 

not have[p:>3t.r.-onin·;r h.is future incre1nents and t:hti.l individual 

could earn incr~raunt.:;; durinq· the currency of penalty and 

a specific order has to be passed in this regard. 

A simple readj.ng of the op;erat:!.V':f:!: pc>rtion. oi the 

pun:~sh;nent ord-:Jr rl"'clk~e it clear th~lt 3hri sukh Ram will v increments oi pay d~..:riur.; th•.::; pariod ·~f rGduction. 



'" -o-

The authorities cannot n.O'i<J tr~m round and ir.terp:t.~et 

the ord~r contl·a.ry to its version. The la••J on the 

S(;;ttl.;:d b}' the Hon 'ble: supt~;ne court in the oa.se of 

N.ohind0r Singh Gill ar.d another v·s. The Chief 

Election Comrt"iissi·:>ner IJ·.:.:~.~ l)i)lhi aiJd otht':':rs ( AIR 

197a sc 851 ) , ~vherein their Lordships ho::..ve held that 

the order is to be read as it is a.r:.::l nothin(J can be 

added and nothin•J can bE~ aubst.ractcd fr.:~m it and the 

szune cannot J:,e chan9ed by issuing a C·:>rriqcndum or 

by fr€Sh affidavits. Th.=: relevant po:ction reads 

as under: 

8. 

" ~ihen a .statut-::>ry functionary nakes an 
order based on certain grounds~ its validity 
must be judg~E.d by the reations so merationr:~d 
and cannot be supplenv~nted by :fresh L-eas.:ms 
in tho sha.l:)e .::>f af:Ei:')avi t \::tl.- othe.I1<~ise. 
Othendse, aG order bad in th~ b:=.ginning 
maytt by the time it comes to court on 
account of a challenge o;J<?.t ~.talid.3.t•3d bv additi•:.nal 
grounds lster browJht out ( AIR 1952 sc 16, P.el. 1)i1 ) 

~Je have no do:>uht tr...:..t the appli·::ant ~Jonld be entitled 

to his norrnal increr.t;;nts ,:]urin'J the currency of 

and unfair. 

concurrence. 

relied upon b:_t t:.!-K; learned c•]unsel for the resp-:·ndents 

at Annex. R.3. are Goncen1ad, th~ s~r.:t.~ cannot come in 

the v..•ay of the appli·::ant and tl'it: subr(ti2isi:::.ns of the learned y 
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unable t:::> 

10. 
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£::,r the respondonta 
·~tro 

subscribe th•:::irt. 
'(V 

into th3 c.~,.~~at with 
should 

cs;nnot stond and \•Je are 

~ l ' not interpret'. · tl·, .. :::ir orders in a f-anciful mannr:::r 
_._./ 

,·:dr~gg_f~~\ t.h3 SmplDJl~•3~ intn litio;;atj .. .:;.n ;;,nJ \.~e hope 

and tru.st that th1::1y shall be very Cai..~,~ful in f:.lture. 

11. The ur.:-.shot of the .~fore said discussion 

is that \•Je Lind ample su.t.stc..nl..!i~ .3r1-.:l 111•~rit in t.hi3 

allo~ances and shall alao be antitleJ to all aons~queDtial 

of this ord8r. 

costs. 

jsv. 

In thE: f:=..ctc :tnd (~.ircumst"Z~nccs ·=-f 

c't· ~ r-2 .::a·~~~ 
( J.r~. ~~ushil:: ) 
Ju.dicia.l Hember. 


