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OQRDER

Per Mr, J.X. FKaushik, Judicial Member.

Shiri Sukh Rax Meena has £ilzq4d this O.&. under
Sec, 12 of the Admindistrative Tribunals Act, 1583, scikking

the following reliefs:

i) that the entirc record relating to the case
e calied for and zfter peruaing the sams
raspondents way be dipected to  £ix the pay
of the applicant at the stage of B.&6200/=
a2 on  1.,1.2000 with all conszquential henzfits
inclueding arrears of pay and allowances,

ii) That the respondents be Lfurther directed to
allow the applicant pay and allowances by way
of financial benefits of two. ‘increm=nts
83 o0 l.1.73 and 1.1.92 at the rate of B. 125/
per muntin + other allowances which wer:z not
allowed during tihe currency of punishment,

2. ‘ We have heard the learned counszl £or the

parties znd have carefully perused the records of this case.

3. Tha controversy involved in  the instant case

is at a vary narrow compass. The applicant was initially
appointed as clariz on  10.7.71, and thereafter he enjoyzd
the OTBP benefit : on coapletion of 16 years, in the year
1387. He was faced with & chirge sheet under Rule 14 of

the Cos(CCAY Rulzs, 1965, which culuinated into the

penaltj of reducing the pay of the applicant Ly one

stage from #5.1200/- to &.1760/- in the pay scale of R,
1400~2300, with immediate cffect vide order dated 18.6.927
with a further condition that he would sarn his due incremsnta
during the period -f reduction and that on sxpiry of this
period, the reduction will not have the affect of his
postponing his future increments. The appeal 3nd revision

petition filed against the same did not yield any fruit.

4. There was revision of pay in the year 1296

as. a result of the impleméntation ol the recommendations

Q/
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of the 53th Pay éommissian. His Ay was fiiﬁé at R45375/-
vith th2 date of nex incrément as 1.1.%7, in the scales
of pay <of ke 4500~7000. GHis pay was suppos2d to ke
fixed at &, 5500/-, which came to be reduced by cne stage
Of f84125,/« @53 zn  1.6.,27 and fixed at B.5375/=, while
implementing the punishment order dated 16.6.97 ( annex. a.l).
He represented to the authoriti=s for the relazase of his
normal incremsnts due on 1,1.938 and 1.1,.99, At one
stags it was relzaced bt subsequently, the samns were
orderaed to be recovered. The respondant No. 3 direcihs
rzspondent Ho. & that the recoveries made from the applicant
was not correct, but still respondsnt No. 4 did not allow
dus inecrsmesnte  during th2 currency »f punishment.
sukbseguently wvidz communication dated 5.4.29, both the
increments were allowed after the currency of the »snalty
despite the specific dirsction that thm‘appllvant would
Fur&her during
earn his normal 1ncremunts.«“£. Tthe pzriod of reduction
the applicant has bzen allowed higher scalz of pay
£545000-8000, on complation of 26 vears and the applicant
opted for pay fixation with effect from 1,1,2000, but
the same was not done as par his option. Th2 0.A has
besn £iled on @ number of grounds mentionced in peva S

ard itz subeparzs of the 0.4. e shall deal with them

in the later part of this oxrder. i&;:L;;;:;,:ﬂnm '-d_;}
- R P S
5« . It has-beén averred- in the reply that as

“V—\‘\f—“_"_ﬂ It L
peqhnstructian oe 2 below PR 29, incremcnts £alling

due during the carrency of punishnent were not to e
drawn till the expiry of the puniszhment znd it wss
pointad out that the incremsnts relzasced wers irregular

and as per the provisiocns of Jovemmant of India
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No, 17 below ruls 11 of tha c3( <CA) Rulss, 1965, recovery
of the zaid amount was ir order. Az per the said
instructions, increacnts during the period of reduction

are to be allowed after the expiry 6f two ysars i.e.

in May 1999, since the applicant has opted to

]

retain his »ld dete of increnent, his pay~£i§ation has keen
done and this pundishment did not come in the way of

fixation of his pay on promotion to BCR, The grounds

have been generallv denied., Th2 respondents have

praved £or the dismizsal of the 0.A.

6. Both the learned counsel have reiterated their pleadings
and there is akszolutely o guarcel on  the factual aspect
of the matter and it is only the legal aspect that is

regquired to be looked intoc in tihis case.

Te To appreciate, the controversy involved in the
inztant cage, wWe find 1t expsdient ta extrgct the relevant
provisions releting to the reduction of pay hy way of

punishment as under:

1l1. Penalties

inor Penalties

1) X XX
il) X} g
i1ii) XX 2K

{iii) {(a) reduction to & lower stage in the
time scale of pay for a period not
axoeeding 2 ysars, withoont cuamalatiwve
effect ard neot adversely affscting
his pension.

iv)y X XX
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Major Penalticse

v) save as provided for clause (iii) (a),
reduction ton z lower stage in the tine
scale of pay for a gpecified period,
with further directions as to whether
cr not the Governnsnt servant will
ec2rn increvents of pay during the period
nf such reducetion and whether on  the
axpirty of such period, the reduction
will or will nnt have the effect of
poatponing  tihe future increaents of hds
pay:

The penalty which has been imposed is in  the following

termss
" The charjﬂ levellsd against sukh Ram Meena
ars veary grave in its naturce and ths wav of

Qubndﬁting his reprasentztion of defence no
whare stands to cave him from the charges.
i therefare, 3. I, RZasanwal, SPCG, 3WM
having been satisfied with resulting of
prnving of charges imposed che penalty
upon sShri sukh Rawm Meena SEM Bonli and
ordnred the pay of shri 3ukh ERam to bwe
rzduced by ong stage from is,1800/- to R:,1750/-
in the scale of Kk,1100«40~1800=-E£B=50~2300
with immediate effect for a psriod of
2 YSars. It i3 furtner orderad that the
said shri sukh GHam Mesna will earn increments
of pay during the pariod 2f reductinns ang
that on the expirty of tinds period, the
reduction will not mawv2 postooning his
future increment of his pay.

A conjoint reading of the penalty drder vis-a-~vis the

relevant rule would reveal that certaln discretion had

been givan to the compaient authority, i.e. the

"

0:

Disciplinary Authority, who iz required to spscify

to whather the reduction of would have the effect of

O

postooning hie future increments or the reduction would
wsffect of o

not have[postponing his f£uture increments end the individual

could =2arm increnents during the currancy of panalty and

a cpecific order has to be passed in this regard.

A simple reading of the opsrative portion of the

punishient orda2r malize it elear that Shri sukh Ram will

earn increnents of pay during the period of reductione.



The authoricies cannot now tyrwn  round and interpret
the order contrazy to its version. The law on the
point of interpretition 0f the documents is well
settled Ly the Hon'bis Sdpreme court in the case of

Mmohinder singh 2ill arnd anpther vs. The Chief

Election Commissioner 12w Delhi and otherszs ( AIR

1973 s8C 851 ), wherein their lLordships have held that
the order is to be read as it is and nothing can be
added and nothing can be substracted from it and the
same catnot e changed by issulng a corrigendum or
by fresh affidavits. The relevant pogtion reads
as unders
v When a statutory functionary makes an
order baged on certain grounds, its validity
must be judged by the reasons so mantioned
and cannot be supplemanted by fresh reasons
in  the shape of affiidavit or otherwise.
Otherwise, an order bad in the baginning
may, by the time it comes to court on

account of a challenge get wvalidated by additional
grounds later brought out ( AIR 1952 sC 16, Fel. osn

8. Applying the aforesaid principlas of law
we heve no  doubt that the applicant would be entitled
to his normal increnents Jduring the currency of
cenalty and denying the same i3 ex-facie arbitrary

and unfalir. Therefore the contention of the learned
counsel of the applicant iz well founded and has our

concurrence.

AS regards thie  instructison which are being

L

relied apon Yy the learned counsel for the resprndents
at Annex. K.3, are ooncéined, the sanz cannot cone in

the way of the applicant and the subwissions of the lzarned

Yy
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couns2l  for the respondents cgnnot stend and we are
. -+
unable to subscrib&ithem.
(9%
10. Pefore parting with the cage we would eénter
into the2 cawvezat with the respondents that the rsgondents
should 7
il_‘not interpret’ their orders in a fanciful manncr
“dragging ' the eémployees inte litigation and we hope

and trust that they shall ke wery carzful in fature.

11. The upshot of the sfore zaid discussion

[0

ig that we find ampl: zubstance and merit  in ‘this
application and the same stand’ allowad. The applicant
woluld bhe entitled for release of twWo incre.mnits Jdus on
1ele?8 annd 1a1.99 respgectively along with other
allovanocze and zhall alsc be zntitled o sll consequential
zznefits, This ovder shall be complicd within a period
of three months from the date 38 eceipt of a copy

of this order. In the fscts and clircumstances of

we leave the partiss to bear thelr own

costs.
) J

/\9’/7/\/5/ Mg =l

( A.¥. Shenda®l ) ( » faushik )
Administrakive Member Judicial Member.
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