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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR

JAIPUR BENCH;,

Dated of order: 02.07.2003

OA No.551/2002

A.K.Verma s/o Shri Hari Singh Verma

Ajmer, last employed on the post of

under Chief Works Manager: Ajmer Loco Workshop, Ajmer.

.. Applicant

r/o 135, Adarsh Nagar.

Senior Project Manager

Versus
1. Union of India through the |General Manager. North
Western Railway, Jaipur.
2. Divisional Railway Manager. Western Railway:
Jaipur Division, Jaipur.
Chief Works Manager. L,oco Workshop, A7jmer.

None present for the applicant.\

-~ .. Respondents

Mr. N.C.Goyal - counsel for the respondents.

CORAM:

HON'BLE MR.

Per Hon'ble Mr. M.L.Chauhan

The applicant who was rai

superannuation on 30.4.96. Just be
respondent No.2 jesued the impugne
which the pay of the applicant wag
the pay scale of Rs. 2000-3500 w

3500/- which

Rs.
grant of penefit of stepping up Vv

No notice wes given to the appli

s fixed as Rs.

M.L.CHAUHAN, MEMBER (JUDICIAL)

(ORAL)

5 order dated 22.4.96
3400/-
instead

.e.f. 3.2.98

the applicant yas drawing ‘pursuant

lway servant retired on

fore his retirement, the

by
in

of

. to
ide order dated 12.7.89.

cant before issuing the

said order. The respondents further withheld the gratuity.

amount of Rs. 50,000/~ payable t

o the applicant.

Feeling

aggrieved by this action cof the respondents, the applicant
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filed OB No.248/97

disposed of vide order dated 29.9

directions:-

ﬁ"In view of the above, w€

and quash the

direct the

fixing the pay cf the app

after‘giving an cpportuni
applicant.

respondents may be rele

from the date of receipt

with interest @ 12% per 3

2. Since the regpondents di

aforesaid directions, the

Petition No.13/2000 in this Tribun

of the Contempt

pendency
released the amount of Rs. 39,399/
caid Contermpt Petition was finally
dated 7.9.2001 with a-directién to

" representation for. remaining amou

interest on the amount of gratuity
him. Consegquently, the applicant ms

18.9.01 to the respondents for

amount as well as payment of inte

the representation was not decide(

again filed OA No. 604/2001 before
"OA was decided by this Tribunal v

(Ann.A8) with a direction to

decide/dispose of the representat
by the applicant_within a period

date of receipt of a copy of th

in this Tribunal

impugned or

respondents th

The amount of

applic

Petit

at order.

, which was finally

.99 with the fcllowing

ilow this application

g
der dated 22.4.96 and

of re-

iat any order

1hicant mey be made only

ty to show cauge to the

DCRG withheld by the

ased within one. month

of a copy of this order

nnunm" .

d not comply with the

Lnt filed a Contempt

1. However, during the

g

the respondents

ion,
_ without interest. The
disposed of vide order
the applicant tc file a
and

ht of Rs. 10,601/-

y which was not paid to

\de representation dated

releasing the balance

rest of gratuity. Since

i by the respondents, he

this Tribunal. The said

ide order dated 3.1.2001

to

the respondents

jon dated 18.9.01 filed

of one month from the

A liberty was
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given to the applicant to approach

the appropriate -forum

if. he still feels aggrieved wit? the decision on the

representation.4 The 'repfesentati

decidéd by the respondents vide
17.10.01 (Ann;A/lA) wherein it is
withheld amount of gratuity of Rs.
has been paid to the applicant
10,601/- has been deducted towar
advance and excésé payment.ESince
on the amount which is kep£ for é
payment made toAthe employée, no i
applicant. Fee;ing'aggrieved by tk
has filed the present oA thereby p
reliefs;— |

)'.

i That thévfespondents may
the ‘amount of Rs. 10,601/
direct~ed to pay _thé int]
DCRG Rs. 50,000/-. Furthe
directed to revise the
the basis of his last psa
and fﬁrther they may &
interest

arrear and on

pension. Further the

17.10.2001 rejecting [t

applicant may also be declared illegal,

and the same may

conseguential benefits.
ii) -Any other order/directid

in “favour of applicant

just and proper under'th%

of this case.

iii) That the cost - of thi

y drawn i.e.

be

>n dated 18.9.01 was

impugned order dated

stated. that out of the
39,399/~

50,000/-, Rs.

upto 5.7.99 and Rs.

ds recovery of Scooter

no interest is payable
djustment of the excess

nterest was paid to the

\is order, the applicant

raying for the following

be directed to release

- and tney may be furter
erest on the amount of
r the respcndents may be

pension of applicant on

Rs. 4375/-

e directed to pay the

account of revision of

impugned order Dt.

he representation of

arbitrary
all

guashed with

ns/reliefs may be passed

which may be deemed fit,

facts and circumstances

s application may be

%




awarded."

3. When the matter was listed
on 17.12.02, the learned counsel
subritted that he will 1limit his

interest on.the DCRG amount of Rs
10,601/- i.e. Rs. 39,3992/- which is
him, this Tribunal dJdirected Mr. N

.C.Goyal,

for admission/hearing

for the applicant
prayer only to the
. 50,000/- minus Rs.

lawfully  payable to

>

Advocate to

take notice on behalf of the respondents and to file reply

within 4 weeks and the applicant was
file rejoinder within.2 weeks there
was directed to be  listed for ¢
Thereafter the matter W%f appeared
different dates and finally on 22.-4
counsel for the applicant submitted
to file rejoinder and the matter n
However, oh that date on the rec
counsel for the respondents, the ma
2.7.03 for the purpose of final arg
the matter was heard today.
4, In the reply filed on behal
the only stand for not making the p
the amount of Rs.. 39,399/- is that
pay%ble on the amount which is

adjustment of excess payment made t
‘such no interest was paid to the app]
5. None has put in appearans
applicant._However; I have heard th
the respcndents and gone through t}

record.

also granted time to
cafter gnd the ﬁatter
brders on 20.2.2003.
before this Bench on
1.03 when the learned
thét he does not want
ay be heard finally.
uest of thg learned
tter was adjourned to

uments. Conseguently,

f of the respondents,
ayment of interest on
no such interest  is

kept in deposit fof
o the employee and as
licant.

e on behalf of the
e learned counsel for

ne material placed on

)




5.1 ° The limited point that arises for consideration

and_decision in this OA is whether the respondents were

juspified in denYing the interest on the belated payment

of gratuity on the ground that no interest is payable on

the amount which is kept in depgsit for adjustment of

excess payment made to the emfloyee. In order to

appreciate the contention(‘urged ‘on behalf of the

respondents, it is necessary to notice the provision of

Rule 87 of the Railway- Services (Pension) Rules, 1993 to

theuextent they'are relevant. Sub-rule (1) of Rule 87 is

to the following effect:-

n(1) If the payment of gratuity has been

authorised after thrée months from the daste when

its'payment became due on superannuation and it

is clearly established that the delay in payment

was attributable to administrative lapse,

interest at such rate ags may be specified from

time to time by the Central Government in this

behalf on the amount of |gratuity in respect of
the.period'beyond three months shall be paid:

Provided that the delay in the payment was

not caused on account of| failure on the part of

the railway servant to comply with the procedure

. 1aid down in this Chapter|."

The aforesaid rule mandates tﬁat if the payment
of gratuity haa.beén authorised |after three mwonths from
the date when its payment became due on éuperannuation,
the railway servant shall be entiltled to interest as such
rate as may be specified from'time to time by the Central

Covernment in this behalf on the amount of gratuity in

L%
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respect of the.period beyond 3 months. However, proviso to
this Sub—rule_bcstulates that no pay‘eﬂt of interest is
payvable to the; railway servant, iff the delay in the
payment was caused on agcount of failuxe on the part of
the railway servant to‘comply with the procédUre.laid déwn
in this Chapter (Chapter VII). It is| not the case of the
respondents that the delay in pay‘ént of grauity was
caused oh account of any lapse/failure on the paft of the
railway eervant to comply with the p ocedure>laid down in’
Chaptér VEI of the:Raiiway Services ([Pension) Rules, 1993.

Rather, the lapse 1is on the part of the railway

authorities while retaining the amount over and above the

arount which was recoverable from the applicant. As such,

they were not authorised to retain the amount of Rs.
39,399/~ which was subsequently ppid to the applicant
pursuant to the order passed'by thig Tribunal. Therefore,

the applicant was entitled to interest on the withheld

amount of Rs. ©39,399/- in terms of the provisions

"tontained in Rule 87 of the Railway Services (Pension)

rules.

5.2 Payﬁgnt of gratﬁity with or without interest does
not lie in the domain éf discretion, but it is a statutory
coﬁplusion. Specific-bénefits éxpr ssly given in a socia;
beneficial 1legislation Icannéﬁ be |ordinarily denied. The
émployee cn retirement has valuablle right to get gratuity
and any culpable delay in payment of gratuity must be

visited with the penalty'of'payme t of interest, was the

view taken in State of Kerala and ors. .v. M.Padmanabhan

Nayyar [1985 (1) SLR 750 (sC)].
5.3 ~ As already been stated above, it was not the case
cf the respondents that delay in| payment of gratuity was

due to the fault of the employee. As noticed above, there

3
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7 A
is a clear mandate in the provisions of Rule 87 to the

employer for payment of gratuity within time and to pay
interest on Dbelated payment of gréuity. Since the
respondents dia not satisfy the mandatory reqgquirement of
Rule 87 of the Railway Services| (Pension) Rules, no
discretion was left to deny interest to the applicant on
the belated payment of gratuity.

5.4 That apart, in OA No.248/97 decided on 29.9.99,
this Tribuanl has‘specifiéally directed the respondents to
release the amount of DCRG withheld by them alongwith
interest at the rate of 12% p.a. This order had attained
finality and has not been challen ed by the respondents.
In view of this finding giVen. if the earlier OA, the
respcndents were not justified t scuttle the Jjudicial
order by passing the impugned orde% dated 17.10.01 whereby
holding that no interest is payable on the amount which'is
kept iﬁ deposit fof adjustment of lexcess payament made to
the employee, as it is well settfled that administrative
igse—dixit cannot infiltrate on |arena which stands by

R

judicial order.

6. In the light of the factls as stated and for the
reasons aforementioned, the impugned order dated 17.10.01
(Ann.Al1/A) cannot be sustained. onsequently, it is set-
aside. The réspondents are directed to pay interest at the
rate of 12% per annum on the amount of gratuity i.e. Rs.
39,399/- tc which the applicant was entitled from the date
it became payable as per Rule 84 ibid till the same was

actually paid to the applicant. The OA is allowed

g -

(M.L.CHAUHAN)

accordingly with no order as to costs.

Member (Judicial)



