
.. 

·• 

IN THE CENTRAL AD~IUISTFATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Dated of ·~rder: JD .09.2003 

OA Ho.508/2002 

Bharr•bu Rarr• s/o Shri De.vi Sahai r/r:. PL-61:., Yoli r:olony, 

Near Canwar Nagar, Jaipur, prese.ntly retd. as Postal 

Assistant, Jaipur General Post Office, Jaipur • 

•• Applicant 

Versus 

1. The Union of India through the Secretary tt:' the 

Govt. of India, Departroent of Peste, Dak Bhawan, 

sansad Marg, New Delhi. 

2. Chief Postmaster Gener.91, Rajasthan Circle, 

Jaipur. 

3. Senior Supdt. Post Offices, Jaipur City Dn., 

Jaipur. 

•• Respondents 

Mr. P.N.Jatti - counsel for the applicant. 

Mr. T.P.Sharrra - counsel fer the respondents. 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDir:IAL) 

HON'BLE MR. A.C.BHANDAPI, MEMBER (ADMINISTRATIVE) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN 

The applicant has f i leo the present 0.7:>. against 

the irr:pugned orders Oc•ted 11.4.::?001 (Ann.A7) a~~~ 
(Ann.Al) when;ty the periocl fl-r:·rr 9.1:?.::?000 t·=· 19.1~.:?000 

was ordered to te treated as dies-non in accordance with 

I<ule 162 cf the Postal M21nual Vol.III. In relief, he hae 

praye.d that these c.rcle·rs roay l:inclly be cmashed and eet-

aside and the respondent No.3 be dire.cted to sanction 

leave frcro 9.1::?.2000 to 19.1~.~000 and t0 draw the pay and 

allowances for the said period. 
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2. Fa·~ts of the ·::ase· are that the applicant while 

w6r~ing as Postal ·Assistant, Jaipur City Post Office 

assurrecl cluty on :?0.1~ • .:!1)00. The case of the applicant is 

that though he was sanctioned leave frc.rr .:::·.1:::.::000 to 

8.1~.~000 but the rest .:.f the period frorr· 9.1~.~000 to 

19.1:::>.:::>000 has been treated as clies-non arbitrarily. It 

has been pleaded that he fell ill on l.l2 • .2i)00 in the 

afternr:'on and submitted rr•ecl i ca 1 certificate w.e.f. 

2.1~.~000 to 8.1~.~000 to the Postmaster, Jaipur City Post 

Office. Further case of the applicant is that he rerrained 

in cont~nu0us treatrrent in the National Institute of 

Ayurveda, Jorawar Singh Gate, Jaipur and the rredical 

auth0rity advised the applicant not t~ join duty and take 

rest. It is further pleaded that there was a pcstal strike 

in the Department and all the post offices were closed. He 

deputed his son to deliver necessary mecHcal certificate 

to the 0ffi ce t:•f E'eni .:,r 3uperintendent Post ()ffi ces but 

the officials in the ~antral roorr did not take the medical 

certificate •. ~·~cc:rcling to the apr:.lio::ant, the cet-tificate 

0f sickness w.e.f. 9.1~.~000 for 7 clays was issued by the 

competent authority. When no leave \-las sanctioned ty the 

Senic·r Sur-·erintenclent c.f P.:,st Offices upto a lcng time, 

the applicant submitted an application dated 8.~.~001 

(Ann.A5) thereby re.:TUes_ting that the applicant is facing 

hardship and as su.:·h s,:~lary f.:,r the rr:o:.nth of December, 

2000 may be releasecl. When nothing \vas heard frorr; the 

respondents, he has filed OA No.9S/~001 before this 

Tribunal and this Tribunal vide order dated 7.3.2001 

(Ann.A6) dire·~t ed the to de-cide the 

representation elated 8.~.:::001 within a period cf one rronth 

~ 
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frorr the elate. •:·f re·:eir:·t .:,f the •:•t~cler by a reas•:·necl ancl 

speaking order. The eaid representation was decicled by the 

respondent No.3, Senior Superintenclent of Post Offi~es 

vide iiPI=·Dgnecl r::·rcler clatecl ll...:J.:::.·ool (ll,nn.A7). Viele this 

order the period w.e.f. 

sanctioned as c~rriPuted leave on medical certficate whereas 

the l=·eric.cl \·l.e.f. 9.1:0.:::0000 to 19.1.:::- • .:::ooo was treC1ted as 

clies-n.:.n as r:·er rule 162 of the Pc·stal Manual Vol. III 

applying 1 no wc.rJ.: n·=· pay 1 pr inc i pl e. Against this .:·rder 

(Ann.A7), the appli•:ant subrnittecl a rer:.resentatJ.:,n elated 

27.-L:::.'OOl (Ann •. n.:3) tr:, the Dire.:tor, Postal ::.ervi.:es. The 

eaicl repre-sent at i r:.n• was deciCiecl vi cle- clatecl 

31.3.~001 (Ann.A~') and the •:ase was re·rritted J:.acJ: t(• the 

respondent No.3 to decide- the rratter in the light of the 

office e:rcler 17.8.:::·ool whi·:h stipulatee that \vhere the 

periocl is to be treated as dies-non, such an order can be 

passed only after issuing a ..... no:.'- 1 c e 

official con•:erne-cl befc.re r:·assing the o:.rcler ·)f clies-no:•n. 

Pursuant to the aforesaid order passe-d by ~he Director of 

Postal, the respondent No.3 has passed a fresh order dated 

(Ann.Al) thereby holding that it was the 

personal responsibility to submit his me-dical certificate 

within the pres.:-ri~·ed tirr.e, but he failecl tc· do so and 

submitte~ his IPedical certificates dated 9.1~.~000 and 

16.1:0.~000 at the tirr•e c.f jcoining his duty .:·n ~O.l~.:::·ooo 

ae ad~itted in para 4 of his representaticn. Accordingly, 

.absen~e peric.cl \-.r.e.f. St.l:::.·.:::.-ooo to 19.l.~.:::.·ooo :is ·:·rcle·red 

to be treated as d:ies-non in accordance with rule 16~ of 

the Postal Manual, Vol.III. It is aga:inet th:is order that 

the appli•:ant has filed the present OA fc,r the afc.resaid 

reliefs. 
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The respondents have filed reply. In the reply, 

it has been stated that the medical certificate dated 

2.1::::.::00 fc.r a peric.d .:•f 7 days was sutrritted t.:. the 

res1.:..:·nclents at Jair_:.ur City Pc.st Office c.n ::::.1::::.::::ooo. It 

\·las his personal duty to:• subirit sicJ.: certificate to the 

corrrr:.etent auth.:,rity within the r_:.res.:-rit.ed time lirr•it as 

required vide rule 162 o:.f the P·:·stal Manual Vc.l.III. The 

sictnese certificates dated 9.1::::.::::000 and 16.1~.::::000 

covering the period frorr 9.1::::.~000 to 19.1::::.~000 was 

rer:·ei ved Crn :_• 0 o 1 :_r o ::::(I (II) with an i norcli nate delay. As su.:-h 

the perio:rd of absence fro IT' 9.l::::.::::ooo to 1 Sl • 1 :::: • :::: 0 0 0 was 

[ 
ordered to be treated as eli es-non a :ft er taking into 

ccnsideration the r.epresentat ion dated 25.10.2001 

notice. Had the applicant followed the rules and subroitted 

the medic~l certificate in time, he would have teen 

granted the leave accordingly. 

4. The ar_:.pli·::-ant has filed rejoinder. It has been 

reiterated that the intiiration of sickness of the 

applicant was in the office of respondents w.e.f. 

2.1::::.~00~, theref0re the applicant was entitled to be 

granted leave on the babsis of the medical certificate and 

the act:ic·n e:f responclent No.3 f.:,r treating the r:•erit::ocl 

w • e • f • SJ • 1 :::: • :::: 0 0 0 t .:. 1 9 • 1 :.• • ~ 0 0 0 a s d ~ e s n .:. n i s n C• t a 

correct action and is contrary to the rules. 

c: 
Jo We have heard the learned counsel for the parties 

and gc.ne thr.:.ugh the Iraterial t_:•laced on record. 

5.1 The question which requires our consideration is 

treated as dtes-non siirply because the applicant has 

---·------
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subrritted rr:eclical •:ertifi·:ates after a lapse t:•f 10 and 3 

days thN1gh aclrrdttecUy prior tc. ::::o.l::::.::::(h)O, when he was 

declared fit ty the Dc.ctcr. At thiE stage, it would be 

appropriate to reproduce the relevant portion cf the 

Gc.vernrr•ent instructions as issuecl vide DG, P&T' s letter 

Nr:.r:.,'::::.~:/70-Disc.I(SPB-I) elated 5th O.:·tuber, 1975 which 

clea 1 s with the act :i •:.n for unatJthor i Eecl absence fr0rr the 

duty C•r c.verstayal. Para l(iij) .:.f the Eaid letter reads 

as under:-

If a Government servant absents himself 

abruptly .:·r ar:!plies for leave. \olhich is refused in 

the exigencies of service and still he happens t6 

absent hirr.Eelf fruiT' duty, he sh0uld be tcld .:;f 

the consequences, vi::. that the entire peric.d of 

absence \K·Uld be treated as unauthcri::ed, 

entailing less of pay for the period in question 

under prc.v i sc. t C• Fund a rr•ental Pule 17, thereby 

reEulting in t.rea~: in service. If, ho\vever, he 

repc.rts for duty b~fcre or after initiation cf 

disciplinary rrc.ceedings, he IT1ay be taJ:en bac}: 

for duty because he has n.:,t been placed under 

suspensi.:.n. The disciplinary a.:·tion may be 

con·::lucled ancl the pet·i.:.cl c.f absen.:e treated as 

unauthorized resulting in 1 oss in pay and 

allowances for the period of absence under 

priviso to FR 17 (1) and thus a break in service. 

The .:ruestion whethet· the bre;::.J: shc.uld be •:Cndoned 

or not and treated as dies non should be 

c.: • .ns i der e c1 after cone 1 us i .:.n the 

dis•:-iplinary prc .. ::eeclingE ancl that tc,o after the 

Governrrent serv.:mt represents :in this regard." 

From the p.:rtion as extracted above, it :is 
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evident that if a Governrrent servant absents hirrself 

abruptly or applies for leave \olhich is refuseo in the 

exigencies of service and still he happens to absent 

hiros~lf froro duty, he should be told of the consequences 

that the entire period of ai.:,sence wc.uld be treated as 

unauthorized, entailing loss of pay for the period in 

question as per the provision to FR 17 thereby resulting 

in break in serivce. The instructions further stipulates 

that in case the eroployee reports for duty, he roay be_ 

taken bad: fc.r duty becuase he has not t,een placed under 

suspension and disciplinary action should be initiated 

against the Clefaulting Govt. official and the period of 

absence rray be treated as unauthorieed resulting in loss 

in pay and allowances for the period of absence under 

proviso to FP. 17 ( 1) which rray result in break in ser i vee·. 

The question whether break shoulo be condoned cr not 

should be considered after consioeration of the 

disciplinary prcceedings and after the Govt. servant 

represents in thi e regard. Adroit tecU y, in this case no 

such procedure wae followed by the respcndents. Pather, on 

the facts as stated above, it is apparent tha~ the 

applicant who fell ill on 1.12.2000 afternoon proceeded on 

rredical leave w.e.f. 2.12.2000. In that behalf. he at the 

first instant subrritted roedical certificate frorr 2.12.2000 

to 8.12.2000 and thie period froro ~.12.2000 to 8.1~.~000 

was regularised as CC•ITIT'uted leave on roedical certificate. 

However, the period w.e.f. 9.l:?.:?O'X' tc. 19.1:? • .:?000 wae 

treated as dies-non eirrply on the ground that the medical 

certificate was subiT'itted by the applicant after a 

cone iderable delay. Even if the version of the applicant 

that he subiT'itted the rredical certif~cate on 9.12.2000 

through hie son to be presented in the office of 

\-
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Supe-rintencle-nt .:f Po~t Offi·:-ee, but the- •Jfficiale whc were 

perfor~ing the duty in the control ream did not take the 

ce-rtifi·.:ate as the-re was stril:e- cluring the relevant reric.d 

is ignorecl, the fa•::-t rerr•ains that the applicant resurred 

his duty on ~0.1~.~000 and even as per the version cf the 

respondents, the ITrediC'al .:·ertifi·~ate elated ~1.1~.~000 and 

16.1~.~000 were submitted in the City Po~t Office en 

ls-t.1.::·.~•X11) late by 10 and 3 daye, this .::-annc•t be a grc.und 

for treating the period of absence from 9.1~.~000 to 

lS1 .l~ • .:::ooo as dies-nc.n in TJjew c,f the r:·rovieione .:m.:.ted 

at.c.ve. The fa•:t alec. rerr·a.in~ that the applicant was ill 

and he was on mecHcal leave continucusly w.e.f. ~.1:?.:?000 

t6 19.1.:::.~000. He had sub~itted a ~~dical certificate for 

7 days immediately on .:::.1~ • .:::000 on the same date and this 

period was regularised by the reepondents. It ie not the 

case of the r~sponc1ents that the medical certifiC'ate 

issued on 9.1~.~000 and 1~.1~.~000 as sub~itted on 

lS,.l~ • .:::ooo are n.:;t gen1Jine rr'edical certifi·::atee, whereas 

the respondents have accepted that the appliC'ant was ill 

and sa net i c.necl 1 eave f o:.r f i ret 7 days. It ··::anno:.t be- said 

that the remaining absence of the applicant w~e.f. 

9.l~ • .::·ooo to 19.1~. :?OCII) are unauthorieed absence fro:·m duty 

or overstayal of leave. As such the aC'tion of the 

respondent~ is illegal and without any validity of law and 

as such the impugne-d order Ann.Al deserves to be quashed 

and set-aside. 

5 • .::: now 1 et us a 1 s.:. e:·:a rri ne the •:-a se of the appli C'ant 

in the light of Pule 1~~ cf the Postal Manual Vol.III on 

which emphasis has been laid by the respondents for 

treating the period from 9.1.:::.~000 tc 19.1:?.:?000 as dies-

non. Extract of Pule 1~.::: of the Postal Manual Vol.III has 
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been anne:-:ed as Ann.Al~ .:.f this OA which reads as under:-

" 1 (:. 2 • Per IT' i s s i c. n t c. a v a i 1 O:• f c a sua 1 or I C• t her 

leave should be taken in advance unless there are 

coiT'pelling reasons of roedical or other urgent 

nature. An applicant for leav~ ts not allowed to 

avail hiiT'self of it or to quit his office or his 

station until the leave is sanctioned and he has 

forroall y rna de •:-harge to the officer 

appointed to relieve hiw. In cases where the 

absence of an official is due to co!T'pelling 

reas.:.ns, he shc.ul<.'l sen<.'l iwrr•edi ate intiroatic,n to 

the hea<.'l of his .:,ffi·:e ty the -:Jui ·::kest r:·ossible 

IT'eans and if the intiroation has to be posted, it 

must be posted the sarre day. He should also 

satisfy the hea<.'l of the office as to the 

necessity of not taking periT'ission to absent 

hirrself frow office in advance. In cases of 

severe illness wheie leave is required for 

rredical reas.:.ns and the official is n.:•t able tc 

attend __ to his duties, he sh,:,uld sencl the wedical 

certificate in accordance with the procedure lai<.'l 

down in Rule 229 of the SRs of the F&T 

t:c•n1pilation o:.f the FRs and SFs al.:.ngwith the 

first intirratic:n N" later O:•n <.'luring the course ;:,f 

that day. The roedical certificate should also 

definitely mention that date from which the 

applic.snt is unwell ancl unable to attend tc his 

duties. Failing the such a 

certificate no p~y can be grante<.'l to the 

a}:·Pl icant and he \vii 1 be 1 iable tc. be granted 

leave without pay •••• " 

This rule nowhere states that the period will be 

-~--~ 
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treated as dies-non in case the medi~al ~ertificate is not 

produced within the pr~scribed time. What the rule 

stipulates is that casual C•r c.tner leave sh·:.ulcl be tal:en 

in advan.:·e unless there are •:'GIT'pelling reasc.ns of rr.edical 

or other urgent nature. In the' caee .:,f absence of an 

official clue to carrpelling reasons, he should eend 

immediate intiwatic.n tc· the head •":If his c·ffice by the 

guid:est pc.seible weans and if the intirr•atii:.n has to be 

satisfy the head of the office as to the necessity of not 

t a k in g per rr:i s s i ·=· n t o a b sent h i m s e 1 f fl· •:• rr of f i c e in 

advance. In cases of eevere illness where leave is 

requiree far rredical reasons and the cfficial is not able 

to attend to his duties, he ehould send the medical 

certificate in accordance with the procedure laid down in 

Rule ~~9 of the SFs of the P&T ~ompilati~n of the FFs and 

SRs alongwith the first intirration or later an ~uring the 

course of that day. The rredio:·al ·:e·rU fi.:ate sh·::uld also 

de.f i ni tel y rr•en t ion the date fl·c·rr wh i-::·h the applicant is 

unwell and ur1able to attend tc. his dutie.s. Failing the 

production of such a certificate no pay can be granted to 

the apr_:.li.:ant and he will be liable t·: be granted leave 

without pay. Thus, this~'c.'~:;here statee that i;f- there is a. 

delay in eubwissicn of the rrecli~al certificate, th~ perio~ 

has to be treated as di~s-nan. Far the sal:~ of rebetition, 

it rrust be stated that what the rules stipulate::: ie that 

official concerned should sent irrmediate intirration to the 

head of office regarding hie sicJ:nese on the eame day. By 

eubwitting a sickness certificate ·.:,f 7 daye on ~.1:!.::!000 

the authority being satisfied about the genuineness of the 

illnese of the appl i •:ant ancl sa net ioned the leave of 7 

days. It is not the case of the respc.noents that the 
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rr'e·dical certificate-s which \ie-re eubrrittecl by the appJi.:-ant 

for the period frow 9.1~.~000 to 10.1~.~000 do not 

indicate the date frc.rr· \-lhi . .::h t.he ap:~;·l i •:ont is unable to 

attend dUty. It is also not their case that the applicant 

has failed to produce the medical certificate and as such 

no pay can t.e granted to:, hirr: in terms of the aforesajd 

rule. Therefc.re I the reer:.ondent s have wrongfully appl i eel 

rule 16~· in the caee .:.f the applicant wh i 1 e treating the 

such the action of the respondents whil~ treating the said 

period as dies non cannot be legally sustained. 

6. In view of what has been stated above, the 

i trpugned c.rder 1 f:, • ..J. :_.,),):} (Ann. AI) i e h~rety ·:1uashed and 

set-aside. The respondents are directed to regularise the 

corrmut~cl leave on rredical certificate. The applicant shall 

also be entitled for salary and allowances for· the 

afc.:resaid peri·:ocl. su . .::h an e:·:er•.::ise ehall be .-:·crrpletecl by 

the respondents within a period of two rronths frarr today. 

7. The OA is disp·:.secl .:.f occ.::rdingly with nc order 

(A.K.BHANDARI) 

Merrber (A) 


