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CEN'fAAL AD1'1INis·rRA·riVE ·rRIBUNAL,JAIPUrt BENCH,JAIPUt<. 

Date of Decision: 20.2.2004 
OA 497/2002 

1'1angal Chand, Gangman under Sr .Section Engineer (Depot), Nortn Western 

Railway, Pnulera. 

• •• Applicant 

Versus 

1. Union of India through General Manager, North Western zone, Nortn 

Western Railway, Jaipur. 

2. Divisional Rly Manager, Noren Western Railway, Jaipur D~vis10n, 

Jaipur. 

3. Asstt.Engineer, Noren western Railway, Pnulera Jn, Pnulera. 

• • • Respondents 
COKAM: 

HON'BLe t"l.R.J.K.KAUSHIK, MEMBER (J) 

HON'BLE MR.A.K.BHANDARI, MEMBEt< (A) 

for tne Applicant Mr.c.s.snarma 

Mr.Anupam Agarwal For the Respondents 

ORDER (ORAL) 

Applicant, Mangal Chand, nas filed tnis OA praying for tne rollowing 

relief : 

"i) ·rnat the respondents may be d1rected to consider 
regularisations of tne applicant ~n Group-C cadre as per 
rules/ regular1sation and as per t<ailway Board Circular dated 
~.4.97 (Ann.A/2) and to allow all consequential oenefits. 

ii) ·rhat the respondents be further directed to protect the pay of 
tne applicant whicn 
upto 1997 prior to 
regularisation on 
benefits." 

was drawn by him on tne post of Group-C 
regularisation in Group-D cadre till the 
Group-C post witn all consequent1a1 

2. VJitn tne consent of the learned counsel for tne parties tne case was 

heard for final disposal at admission stage. We nave carefully perused 

tne pleadings and the records of cnis case. 

3. 'l'he material face necessitating Elling of tnis OA are tnat tne 

applicant was initially appointed co the post of Casual Driver in Group-~ 

on ~.11.84 in Survey & Construction Organisation of tne Railway in tne 

scale of Rs.260-400. He was granted temporary status on en~ said pose of v 
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Driver w.e.f. 9.ll.H5 v1de letter dated. 11.2.dl after passing tne 

requisite trade test· as well as tne medical examination. He was allowed 

to enjoy all tne oenefits admissible co te~porary ra1lway servant on tne 

p~st of Driver and was allowed due fixation of pay 1n tne scale of KS.260-

400/950-1500/3050-4590 as per· tne recollUllertdanons of 3rd, 4tn & Stn Pay 

Commiss1on. Narrations have oeen made in tne pleadlng5 ot cne appllcant 

giving detalls of tne circulars and·· the provislons of rules in force 

regard1ng regularisation of tne casual laoours working for more cnan f1ve 

years. 

4. ·rne further facts are that tne applicant was reli$ved from tne po.:;t 

of Drlver to join on tne post of Gangman on 3.10.97 and was posted undcer 

A~N Nortn Jaipur, wnerefrom ne was posted to work under AEN Pnul~ra ac nis 

/-~ own request vide letters dated 3.10.97 and 16.10.97 respectlvely. l::le was 

not allowed procecc1on of pay of Group-e wn1cn was neld by nim for more 

than 13 years and hls case was not considered tor regularisat10n on tne 

Group-D post·. :rne OA nas been tlled on diverse groul'K'.Is 1nenti.:>ned in para 

5 and its sub paras, wnicn we are deliberately noc narrating 1n view ot 

tne·order we propose to pass in tn1s OA. 

:5. As regards · tne vari::mces, tne respondents nave suomitted in cne1r 

reply tnat che OA lS hopelessly time barred inasmuc:n as tne applicant is 

challenging tne order of nls regularisatlon on Group-D po.:3t, wnicn was · 

passed in tne year 1997, and no application wnatsoever nas been preferred 

for cond.:>nation of--the delay. Ic is also averred tnat even as regard.:3 

protection of the pay, tne saille caille t~ oe tlxed in tne year 1991 ~nd tne 

same was remained uncnallenged '.: for . : five years. ·rnus, tne JA is nit oy 

law of limitation and deserves to oe d1smissed on c.nis gr.:>und alone. ·rne 

appllcant·nas never protested against h1s regular1sat1on and ne Joined on 

Group-D wnerein nis pay was fixed ac tne lowast of tne pay .:;cale ot 

Khalasi in view .:>f nis own reque5t and he tailed to cnallenge tne orders 

. of tna pay fixation. 'l'na grounds ra1sed 1n c.ne JA nave oeen generally 

v 
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denied. 

6. The learned counsel for tne appl1cant nas submitted tnat it is wrong 

to contend that the applicant was transferred on nis .own request to 

Pnulera on the post 0t Khalasi. He nas drawn our attention to Ann.A/4 1 

·order dated 3.10.97, v1de wnich he was posted after nis regularisation on 

. the· ,post of Gangman to work under AI!:N Soutn and it is only suosequent to 

joining on tne post of Gangman, ne was allvwed on reques~ transfer vide 

Ann.A/5. 
- . 

Our attention was also drawn to para-1 . of tne order datect 

16.10.97 (Ann.A/5) I wherein he nas tried to snow tne correct factual 

aspect of the matt~r. As regards tne limltation, tne learned counsel for 

tne applicant has endeavoured to project tnat regularisat1on of tne 

applicant on the post of.Group-D was contrary to tneir oWn rules and even 

tney have not protected nis pay whicn at least give~ a continue cause of 

action and he would'nave no grievance in case the relief 1s restricted as 

per tne verd1t of the Supreme Court iri the case of M.R.Gupta v. Union of 

India & Ors .. , AIR 19~6 SC 66~. 'l'hus, tne preliminary objection of 

limitation cannot be sustained. 

7. As regards the main relief sougnt 1n this OA, tne learned counsel 

for tne applicant has submitted tnat the ·issue regarding reguladsat1ori on 

Group-D post has been elaborately examined by tnis very Bencn of tne 

·rriounal in· its 'judgement dated 12.12.2003, passed in OA 127/.2.001, Knusni 

Ram v. Union of Ind1a & Anr. and tne same does not rema1n res integra. .i:ie 

also submitted that the applicant is fully entitled to tne rel1ef claimed 

in the OA. 

8. on tne contrary, the learned counsel for the respondents has 

strongly opposed the contentions raised on oenaif of the applic~t and nas 

submitted 'that tne pay of ·the applicant was fixed in tne year 1~~7 and by 

now more tnan five years nave elapsed. 'l'he OA is nit oy law of limitac:ion 

since as per Section-21 of tne Adm1nistrative ·rri.bunals Ace:, 1985, tne 

~ 
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l~mitation of one year is only provided. Once tne pay is fixed, it does 

not give a recurring cause of action. As regards regularisation of tne 

applicant on Group-e post, it has been submitted tnat once the applicant 

nas been regularised on Group-D post, there would be no question of 

considering his candidature for regularisacion ori Group-e post. Once tne 

applicant has accepted regular~sation on Group-D post, no cause of action 

anses ·in respect of the applicant. As . regards judgement in Knusni Ram's 

case (supra) is concerned, the law laid down tnerein would not apply ~n 

nis case s1nca tne applicant has oaen regular~sed on Group-D post and nas 

not made any complaint against his regularisation. de nas also submitted 

that ne was posted as per his own request and ~nat ~s wny ·ne nas oeen 

fixed at the minimum of the pay scale as indicated in Ann.K/2. 

9. we nave considered tne rival submissions raised on nenalf of botn 

tne parties. At the very outset, we would like to dispose of the 

preliminary objection regarding limitation. ·rhe applicant, inter-alia, 

has prayed for the pay protection in tne instant case. ·rne matters 

regarding pay f~xation undisputedly give r~se to recurring cause of action 

and this preposition· of law is well settled by tne Supreme Court in tne 

case of M.K.Gupta (supra)', on wnicn · reliance nas been placed ny tne 

learned counsel for the applicant, and tnus no furtner deoate is required 

on th~s point. 'rherefore, the prellminary oojection stands repelled. and 

cannot be sustained. As per Article 104 of the L~mitatlo~ Act, in case of 

wages, tne wages are to be paid for a period of tnree years and in tnis 

v~ew the relief can be restricted to a period of tnree years. 

10. Now adverting to tne ment of tne case, tne ad.imtted position of tne 

tacts 1s that tne appllcant was initially engaged as a casual Driver and 

the post of Driver 1s in Group-C. de cont1nued to worK on tne sa1d post 

and was granted temporary status till 1997. ~ne appl1cant was regularised 

on Group-D post in tne year 1997. ·rne com:ention of the learned counsel 

tor the respondents that the applicant was ansorned on Group-D post at nis 

own request 1s contrary to tne orders Ann.A/4 & A/5. Vide Ann.A/S ne was 

transferred to Phulera on request and tnis was done only wnen first ne h<.iS 

~ 
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been absorbed under AEN Soutn at Jaipur. 'l'nus, It is wr0n3 co contend 

tnat on his own request ne has gone on tne post of Gan3man. As regards 

tne next contention of tne learned counsel tor tne respondents tnat nis 

pay has .been fixed at the minimum of tne scale meant tor tne post ot 

Gangman, we are very clear in our mind tnat even In case ot transter tnere 

is a concept of bottom seniority .bUt no concept ot reduct1on 1n pay or 

tixing at tne minimum ot tne scale in case one goes on transfer under own 

request, his pay cannot be reduced. Otherwise als-:>, on regularisation one 

has to oe given fixation taking into account tne increments earned .by nim 

even in Group-D post and tne concept of minimum ot tne pay scale can nave 

no appllcation and tnis preposition of law nas oeen settled oy tne fuil. 

Bencn of Patna Bencn ot tnis ~ri.bunal 1n tpgendra Mento v. Union of India, 

ea 1~~7-2001. -·l'nus, tne action of tne respondents In fiXl03 tne pay ot 

tne applicant in tne m1nimum of the scale cannot be just1fied on any 

ground. clowever, in tne instant case, the act10n of tne respondents is 

also otnerw1se not sustainable in view ot our discussion in subSequent 

paras ot tnis order. 

li'. Now we advert to tne main controversy involved in the instant case~ 

As regards the very regularisation of tne applicant on cne post of Group-~ 

i.e. Driver, we have gone tnrougn. tne order passed oy tn1s Bencn ot tne 

~rinunal in Knushi Ram's case (supra) and tne said judgement is .based on a 

very recent judgement ot Kajasthan clign Court Jodnpur in :ne case ot Kalu 

& Ors. v. Un1on of India & Ors., reporced.In 2003 (2) ~L: cl. ~e t1nd tnac 

the controversy 1s squarely covered on all tours and is a complete answer 

to tne nasic question involved in tne instant case. clowever, 1nstead ot 

repeating tne discussions made tnerein and over~ourden1ng this judganent, 

we treat contents of tne said judgement as part ot tn1s order and place a 

copy ot tne same on tne records .:.t this file. v'Je only reproduce paca-13 

of tne same as under 

"(13) ·rneretore, in view of tne suosequent judgement ot tne larger 
sencn of tne .Supre.11e Court given 1n ~am Kumar's case reportede 1n 
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1996 ( l) sw 116 (SC), writ petitions filed by tne petit lOners 
deserve to be allowed, nance allowed. ·rne impugned jud:Je-nants ot 
the ·rtibunal rejecting the claim of tne petlti.::mers tor 
regularisation of tneir services in Group-C are· set aside. It LS 

neld that as per the· circulars dated 11/15.2.91, 13.2.97 and 
9.4.97, · the petitioners are entiteld to oe considered for 
regularisation of tneir services in Group-C posts. It is furtner 
made clear tnat any order of regularisatlon of tne pet1tioner•s 
services on lower post 1.e., in Group-o, it passed.after issuance 
of above referrad circulars oy the .Ka1lway Ad:mnisltration, will 
not· come in way of the petit1oners for cons1deration o tneir case 
.tor regularisation i.n accordance w1trt tne cireulars referred ao.:>ve. 
·rhe respondents are d1rected to consider tne cases ot eacn 
1ndividual petitioner, on merits strictly in accordance Wltn 
circulars mentioned above, and if tne petlti:>ners are . found 
entitled for tne rellef, it may be accorded· to them as early as 
possible. No order as to costs." · 

!2.n ·rna upsnoot ot 'the aforesaid discussion is tnat tne .JA nas merit and 

substance and the same· stands allowed. ·rne respondents are d1rected to 

cons1der tne case of· tne applicant for regularisation on t;.ne post of 

Driver 1n Group-e in tne lignt of tne aforesaid observatlon of . .Ka]astnan 

Hign Court in their Lordships• jud9'ement ·in .l.{a!u•s case (supra) w:itnin a 

per1od ot four montns from tne date of receipt of a copy of this order. 

However, financial effects snal1 be admiss1ble only for a period from 

tnree years prior to filing of tne OA. · ·rne parties are left to near tneir 

own costs. 
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(A.K.B~~ 
M~L'113ER ( A) 

Jn~&~ 
(J.K.AAUSHIK) 


