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ORDER 

Per Mr . .J.K. Kaushik, Judicial men1ber. 

It is the third journey of l\·1r. H.S. Shekhawat, to the Tribunal 

and in this Original Application h·::: has claim·::cl the following 

reliefs: 

"i) thatrt?.spcdld·~nts may b;:: dir.::cted to aii•}Vv the applicant 
ne··t l1igher seal.:: of P8. 1600-2660/5500-0000 with ·~ffect 
frorn 01.03.93 and furth•:::r Rs. 6500-10500 with effect frorn 
r··1ay 1998 from the date junior so allowed by quashing charge 
merno dat·~d 18.06.9-l (Ann.;::: ... :. A.11) with all conse.~uential 
b·=:n·=~its including arrear-s c:,f p:1·y· and allowances t.:d:ing into 
consideration r·::pres•::ntc:.tion dated :21.01.:2002 (Anne:.:. A/1). 

i i) that the respondents be furtl1er dire.:ted n(•t tc• f(1rce the 
applh:ant b:. appear in seiE:ction fc1r the seal·=: Rs. 5500-9000, 
as applicant .:.!ready passed sel2ction pr·.::,c.:=ss of low·~r scale 
by deleti n•J name of the a ppl icC! nt in the (•rder dated 
04.1:2.2001 (Ann•::x . .A..l--1) and to assign correct seniority in 
the respective higher sea l·=:s taking into cc.rlsideraticill c,f 
seni.:::.rity of lower t;}rade." 

2. Th .:;: mate ria I facts r"~cessa ry fc, r a dj u d i cation of the 

contrC•'-Jt::rsy involved in tl1is case ar•:: th;:tt tlie applicant wa-E initially 

appcdnted as Commercial Clerk in the Y·~ar 1972 and ·~njoyed his 

ne:d prc.motion to the post of Head sc.oking Clo::rk with o::ffect from 

17.05.:36, in tl·1e seal·:: Clf pay C•f Rs. 1..:1-00-2300 (subsecpJ.::ntly 

r•::vised toRs. 5000-8000). He b\~carne due f,:.r promoti·:.n in th•'= pay 

sc:lle ofF's. 1600-·2660 and his juniors lik·:: Sl1ri O.P. Sharrr1a, C:.G. 

Carcdias and M.P. Jain, were allowed the benefits under the up-

gradation schem·~ with •::ffect from 01.03. ~)J. At the relevant time 

til.:?. applicant was faced with major penalty chargj= sheet, which was 

~ ~d to him on 3 0. 0 3. 8 7. The futther facts a r.e that the applicant 
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was transferr.::d tr:. Bhuj when the disciplinar)i prc·c~::edings were 

per.ding against h1rn. 8y order (jat.::d 22.0"7.83 h·:: was infli-:ted tile 

enhanced by hi~lh·::r authorities tc. removal again, after .;erving a 

E'·encll .:1t Ahemedabad in O.A. No. 1:2-~/90. Th·:: same was partly 

04.10.93. 

? 
...J. Aft·::r th.~ dismissal C•f the re'Ji·~vv applir.::atic;rl, th·:: applicant 

was taken b::1ck on duty and the intervenin•.J r-~~:;ri()O, fn.Jm 31.CC.83 

to 3 1 . 0 1 . 9 4 i .• :: . fro rn t 11 c d 21 t e c• f r e m c. v a I t (1 t h e d .:J t ·:: C• f 

rr::instatement '•.Nas tr.:::at•::d as period spent on duty vidE. C-'rd•::r dat.~d 

13.05,94 ( A/:J.· )as ·:orre.:ted by c.rder dat·::d 10.06.9-J.( A/5 ). The 

yY made s.:j far, in :rite c•f the tepresent.;,tion !T1ade by til•:: applicant in 

Subs.::qu.::ntly ::tnoth·::r charge shset for rnajcd· P·~nalty has been 

issu·~d on 1:::.06. 9-1· on the same allegations, in contravention to the 

fc.r demand C•f justir:,:; was also sent by him thn:..ugh lli.3 counsel on 

2t/) 7. 94 appr.Jising th2 t subseq u~nt .:ha r·ge shed cannot be issued. 
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befi:;r.:: th·::: Ah<::rnedabad Bench of thi::: Tribun;:,l, but th.:! 3arne vvas 

vide order dated 06.06.2001. Tl-~e applicant submitted his C•bje.:tion 

tc. the Inquir';' Offi,:er on l·-L12.96 ::Jnd th:::reafter nc. inquiry 

pro•:e•::din9s were conducted. Th·:: applicant did not get any 

''\,./ 

ord~r. The r•::moval orcler was quashed b}' tho::: Ah.::m•::dabad Bench 
~ 

decisic>~l in til~ rnatt.~r acc:ordin•J t.:; law within a period of two 

montr1s. But nothing was done within til·~ said period .::v.::i-1 though 

16.05.94. 

G:tiTespond•::nces with th•:: responcients, some junh::.rs tt:. th.:: applicant 

550·]-9000 and Rs. 6500-10500 with effect 'from 01.03.93 and 

04.05. 9:3 r.::spectiv.::ly, wher•=:!as the applicant is still working in the 

s.:al·:: of pay of Ps. 51)00-8000. His repr,::s.::ntatit:,n for giving him 

due pn:~rnotion is .::till pending. H.:: is sirnilarl/ situatecl tc• that s1-1ri 

grade and tl1ere is no need t•J pass i:h·::: s2le•:tion of the:: higher grade. 

~/ . 
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He is not ev.:::n allow.:::d the promotion i)ll adhoc basis. He 11ad 

earlier approached this Tribunal vid·::: O.A. Nu. 391/02, but the same 

was allowe:d to be witlidrawn with lit.erty to file fresh O.A. 

6. The salient •Jn:)unds on which the applicant has filed this O.A. 

have b·::en enunciated in para 5 and its sub paras. We shall deal 

with the same in the later part c,f this order. 

7. Th·~ respondents have resisted the dairn of the applicant and 

have filed a::'·.haustiv;:: ra::ply to the O.A. They have taken the 

preliminary ·=ol:ojecti•)n of lirnitation in filing the O.A .. ::Jnd have 

avGIT•::d th.:tt th.:: O.A is barTed by limitation as per S·::c. 21 of the 

Administrati\'•:: Tribunals Act, 1985 and th.:: O.A is liabl·:: tc• t .. ~ 

di.:;rnissed on this ground alone. He is not entitl·::d to the pn:::11T10tion 

in the higher 9rade with effect fn:.m 01.03.93. He w::,s entitl·.::d for 

promotion only subject to qualifying in tlie written examination 

h·::ld on 0..:1-.12.2001 (Annex. A.l-1-), result C•f the sarn.:: is still 

p.~nding. Tlv:: ne:.:t gr.:•und of defence of the respond·~nts is tliat th·~ 

applicant is alsc:j not •::ntitled to get promotion in the scale of pay ell'' 

Ps. 5500-9000 with effect from 01.03.93 and the ben·~fit of 

upgradation is not applicable to him at this stC!ge. Tliere is no 

dispute that the applicant was is:;ued with th·:: .:harge sh.::et and 11·2 

was r.:::moved frorn servlo::, the penalty was rnodified and again the 

penalty of renl(JVal from service was imp;::.s.::d. H·:: has also filed 

~lv;r 0 .A befor.e the Aherneda bc.d Bench of this Tribuna I and the 
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P•jriod frorn 31.07.8:3 tfj 26.02.89 l1as be.:::n ti·eated as sp.~nt on duty 

and a fr.::sh charge 3he~t has been is~u·:::d c,n 18.06.9-J., since the 

r·2spcmd.::nts were given liberty tc. pn.)ceed further with tile inquiry 

but dl_!l-:: l:u tll<':: stay oXd2r (If th.::: Ah·:::medabad Bench o{ this Tribunal, 

the departmental inquiry in t·=nns C•f th·= fr·=sh charge :;heet was 

withh·::ld. The same is now started aft·=r the clisp.::sal of the said 

O.A. Further when the applicant has not been granted promotion in 

the scalt:: of Ps. 5500-9000, the question of •;Jranting further 

f='romotion does ni:,t arise. H·::- has also failed in the selection held in 

t h e yea r 1 9 S 5 , b u t S h r i B a n w a r i La I f'-1 •2 e n a h a d p a sse d t h e 

their action is LlUite !.::gal and as per law, i.e where d.::partmental 

enquiry is pending a•.;~ainst an ·=mployee, tho:: •::mployee is not 

entitled tc• get promotion. The grounds ra is.jd in the 0 .A are 

generally denied. 

8. A short rejcdnder has been filed on behalf of the applicant, 

wherein it l1as been submitted that the O.A is not hit by lirnitatico11 

and has rt:it.::r.sted th·:: grounds raised in the O.A. It has been 

refuted in para --L 7 of th.~ r:::joinder tl1at th·::: applicant did not pass 

I 

the selection for higll.:!r gr2JcJ,7.: sine,::: 11,::: vvas not succ.::ssful in viva 

voce. But Shri Banwarilal r.le·::na als;) did not pa·.::s the said 

selecti•:.n and thi.; positic.n is r::vident fr.:•rn Annex. A.15 and then 

also he has been allowed hig!l,=::r grade. Anne:<. P... 3 was never 

vht to his notice. 

l 
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9. We have heard tl-te learned counsel for the parties at a great 
I 

length and have 2tn>:iCJusly considered the pleEldings and records of 

this case. 

10. The learned counsel for the applicant has submitted that the 

applicant has been consistently struggling for justice and the fresh 

charge sheet issued on 18.04.94, by which fresh disciplinary 

proceedings had been initiated is still alive. The learned counsel 

for the applicant has also contended that once the Court grant 

certain time for completion of the disciplinary proceedings and if 

the same is not completed within the stipulated or extended time 

fixed by the tribunal, any action taken beyond such period shall be 

nullity. In support of this contention l1e has placed reliance on 

Praban Kumar Dutta vs. Union of India and others 

[2001 (1) ATJ 404] which has also been followed by this Bench of 

the Tribunal in O.A No. 443/2001{S.K. Sharma vs. Union of 

India and others}. He has ne:d contended that once the earlier 

charge sheet has been dropped and subsequent charge sheet becomes 

nullity, there would remain nothing against the applicant so as to 

obstruct any of his benefits and he ought to have brought to the 

position as if nothing adverse remains against him. There was 

upgradation with effect from 01.03.93 and prornotic•ns were made 

on tl-te basis of perusal of service records, which could have been 

aptly called as.modified selection method. Three juniors to the 

~ 

I 
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applicant were e~·:t•:::nd·~d tl1e I:J,~nefits c,f prornc.ti•:.rt uncl•=:r such re­

structuring scheme. Th.=:re was .:.bsc.lutel·y· n.:.thing .:•dv.::rse against 

the applicant e:-:c.::pt th·=: cl13rge s1v~~t in qu.~stion and in that cas·~, 

the applicant vvas ·5:!ntitled t!J gr.:1nt of all th.:; c!epartnv~·nt.::oi b·?.nefits 

of prc.rnc.tion under the restructuring sch·~tYl•::-, wherein no positive 

a c t (If s ·=-1 e c t i o n I i k e w r i t t e n test, vi v a v o •= .:; c: ,-e i n v cd v e d . 

for ail purp.)ses, that vJould 11av.=: been sufflcit:nt for .;~ranting hirn 

the pr•)ITt(,ti,)n from the due date. He has 31so submitt·~d th.:tt tl'v:~ 

earlier ch.sr.;Je sh•?,?.t was dropp.::d vide Anne·.-:. A. 6 and the same no 

doubt indicates the intention C•f issuing a fr·~sh char9•:: sheet but the 

sheet. As per para 2 of the: P.ailway Bt)ard's circular No:•. 1 ~1/93, it 

is mandatory that th·= letter by which tile .:::arli•::r· charge sheet is 

dropp·=cl, the same must contain reasons fer- droppin9 the sam~~ in 

additic)n to indicate the intenti•jn for the issuance ()f fresh cliarge 

sheet. But both the ccd!ditions have ned: bee:.-n fulfilled in this case 

a r1 d t h e: ref o r e t h e F res h c h a r g ·= c a n n ·=· t t. e s u s t a i n e d . 

11. The le3rn•::d couns,?.l for the applicant has ::~lso submitt,7:d that 

even though there is no fundamental right as su.:!-1 for grant of 

promotic1n but there is definitely a r:ght of C(•nsid,::ratiCd't f-:!1~ 

promotion once the junior to til•:: applicant f·::l! within the :-:c.ne of 

l/sideration, the applicant':; •:c.se a\s.) •)ught to ha·Je been 

...-- -- -·--
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consice:r.~d. But this has not be·2n don~ in t[·,,:: inst:mt cas.~ and the 

20.03.90. 

12. On the contrary the: learned C•)Unsel forth·~ respondents h;:.s 

applicant. H·2 has submitted that th·::: int,=:ntic•n of the autiK•rities for 

the issuan.:e ,Jf th.:: fresh charg,;: sheet is V•=:xy much clear frorn .:rrd~r 

which w::~s allowed by tile Tribunal for con.:lusic•n ()f the inquiry 

proceedings, it cannc.t be understood to be rnanclatc.ry and ther.:: has 

therefore ther~::: is no ilk:•;Jality in tl'lt: acticJt1 c•f tl1'~ r.2spondents to 

counsel for the applicant that fo,· gr2nt ,Jf r·f'·JrnotLXl on.~ ne·~d not 

not aris12 and in such cases, seal·:::d C•)Ver procedure couldn't be 

s i n c e U1 •2 r f:: w 3 s a n i n t 2 r i Ill s t a y o r d e r •) n t h e d i s c i p ! i n a r y 

proceedings and the sam.:: ctJuid p1·ocessed on!y aft~::r 07.08.2001, y 
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Tribunal. He has als·=· subrnittt:d that ~v,:;n the tim·::: fi:.,:ed by the 

P.ailway B(•ar·d fed· conclusion c,f di:;ciplinary proceedings is also 

premature and tl·112 ..:;ame cannot be E:ntertair"~d at this stage. 

1
.., 
._), w.:: have C\Jnsidered th•'= rival submi.;sions made by the 

which is of seminal significanc.=:: is thC1t vvi·11:::n on.::e a .=;pecific time 

h a s b :: ·2 n s t i p ul3 t ·= d by t h e Co u r t of I a w f co~· co f'(l p I e t i CHl .:· f 

disciplinary proceedings, the department is bound tc' complete th·"2 

sam::: within such period or else the subsequent proc~.:::dings w·Juld 

be null and void. Th·:: law l)n this point i:: now W•:!ll S·~ttled by ii 

co,:.rdinclt·~ B•::nch of this Tribunal in P•·anab Kun1ar DL~tta 's 

case (supra) on which n::liance was plac.:::d bv th':: li::arned couns•:?.l 

for the applicant. In the said cas•::-, four month.:; time wa~ ·;~ranted 

pl·oce·::din•JS vvhich wf::re helcl after th~ e:-·piry of th·:: tirne, the ()rd.:::r 

w a -:., h E I d a s b a d i n I a w a n d ·w i t h o u t j u r i s d i .:: t i •::~ n . y 
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1-l. We also find that a sirnilar pr.:,position of law has be~~n 

folluwed in tile t.::ase of I<.B. Bh~radwaj vs. Union of 

India and others [ 2002 (2) ATJ477] by a coct~·dinate Bench 

retirem.:::nt having been passed aft.=:r the time granted t:v the Hon'ble 

Higr1 Court, was held to be without juris,ji.:ti.)n. The: r•::levant 

portic•n reads as under: 
.... 

" 1 2 . We a I so f i n d t h at a I tho u g h t h ~ H (d'l 'b 1~::: H i g h 
C:,urt ()f Allahab.:~d had dir~::cted to finalise the 
d i s c i p ! i n a r y p r C• c e e d i n •J s vv it 11 i n two 111 o n t h s , t h e 
respc·ndents took a period of 7 months in finalising th~~ 
disciplinary pn)c,~edings and nc' application was mov·.~d 
b~~fon:: the H•Jn'ble HiiJh Court with a pray.:::r to ·~::-:t.::nd th·= 
period fc·r finalising the disciplinary prc.c.::edings. The 
pl.::a th.:1t th·~ appli•:ant took adjoutTim•=nt C•f 20 days on 
10.0-k2001 and his def·::nce assisi:.:mt tc•c•~.: adjoumment c•n 
05.06.2001 on the •Jround of currency (•f sunll"'l•:::r v.~.:ations 
in the sdK··:d .:3nnot be accepted b·::caus•:: the enquiry was 
compl·::ted on 28.06.2001 aft~r which the:: respond-=nts took 
about 5 months in finalising tile disciplinary proceedings. 
The delay in fina-lising the disciplinary proceedings is 
ther·efor•::, in our opinictn not .::::·:plained at all and what is 
more important is that 11() applicatic,n ·~:·tc::nsic,n of time in 
finalising th·~ disciplir,ary proc:.":l::,::dings was e·Jer made bv 
tll•2 r•::spondents bo=::fore til·:: Hon'ble High c.:.ui·t. Th·~ 
decision of the Hon'ble High CCII..IIt of AII::Jhabad 
(Lucknow Bench) in P.N. Srivastava( supra) is thus 
squarely ctpplicable. P·::fer.::nc~~ in this r•::gard rnay aiS•:) be 
made to th·=: decision of tl1e ::tpe:< court in the cas~:: of M. L. 
Sacl1deva vs. Union of India ( 1991) 1 SCC p::tg·= 605 and 
the=: decision of the Ap•:::·.: Court in the ,:::as•:: of State Bihar 
and others vs. Subhash Singh ( 19~tTJ -~ SCC -1-30 in whicl1 
the Ap,:::·: Court carne t•:. the Ct'.)nc:lusic.n that wh.::r.'= 
directic.n could not be complied with within th·::: p.::ri.:.d 
allowed by the cCturt, an application for eytension of time 
for with the directions was necessary." 

The Original Applil:::atit)l-, came to b~~ allowed and the penalty order 
~ssed beyond the extended time was quashed. 
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15. Applying the aforesaid prop•JSition l.)f law 1 w'~ find that the 

Ahem.=:Liabad B\::nch of th•:! Tribunal granted two m•:.nths time fr.Jm 

tl-11~ d a t e of r e c e i p t o f 3 c C• p y c• F t 11 e ctt· d .:;: r pas:~ e d i n 0 . A . ~ J o . 

1::-A/'?•t)(Ann·:::-:. A. 2). The copy of the :~aid 1-:.rder w?Js s•::rved c·r, the 

re:spuildents on 11.11. 92 and therefc~r~ til.:: tim.~ grant.::d by the 

Tribunal e\.:pired on 11.01. 93 and no i'urther proceedin·JS v·.J~::r•:: held 

in the mattl= r. Thus the entire a cti C• n aft•:: r tlv:: ·-;a i .j date i.e. 

11. 0 :i. • 9 3 1 s h a II h a v e t c:, be t r e: ate d .:; s n ull it y . T h e r .:;: f ,::, r e 1 t h e 

subs.::quent di::ciplinary proceedings des·::r'J•:: to be: quashed on this 

ground alone. 

16. Bef•)re adv·::rting to oth.:;r g:-ounds 1 we feel it •?.'..:pedient t•J 

di:=p.:::•.3•:: c.f the p.:;ripheral issue re·,Jarding tile preliminary .:.bjecticrn 

of limitation. The subject matt.::r of this ca·;e primarily r•::lates to 

disciplinary proceedings whicll even now cc•ntinuin~l i.e. long aftr::r 

u-•. =: period prescribed by the Ahernedabad 2.encl1 of this Tribunal. 

Otherwise alsc, the •)ther main r·=:lief which the applicant l·•as 

clairned is r.::garding grant c.f b·=nefits under up9radaticr11 as 1::)er 

re:str·ucturing scherne. It has b.::en consist.:::ntly held by various 

courts including tile Supr.::rn•=: Court that upgradation is not a 

pr.:.rnotion and on•::: gets l1igher seal.:: of pay while performing th·= 

sa rne duty. As regards the g r::. nt of h ig h·:::r seale •Jf pay 1 such 

matters give rise to •:::CIIltin•Jing cause c,f :1ction and c:tnnot t .. = 

co n s i d e red a s h it by I i m it at i c, n . T 11 e r e I i e f 11.~, we v e r 1 c a n b.:: 

~tri.:ted and t~ois is so hdd b'f the Apex Cc•urt in tll·o: •:ase of M,R, 
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Gupta vs Union of India [AlP 1996 SC 669]. f.\s p'=:r At-ticle 

10-+ of Limitation Act d.:dm for a1-r,~ars .:111 2tc,:::,:.uilt (,f wa•J€:S would 

be allowable f•)r last thr·=e years. Th,~refor.:- the IJrelirninary 

respondents themselves l1ave submitt,::d in th·:: reply that tile cas'::: c•f 

t h e: a p p I i c a n t f o i' p r C• m c.!: i o n c.::, u I d n C• t b ·== c C• n s i d e r 2 c! d u e to 

pendency of the disc:iplinary proceedings and tller.::ftjr•:::, it do.::s not 

sound VJell fr•)rn the side of the r~~spondeni:=: that the O.A is hit by 

law of limitation. 

17. The respondents in para 4. 7 of th,::ir r•::ply hav,:: av,::1-red that 

tile appliCcint appear·:::d forth·= selection t-:. ~he prc,,,-,c,ticoll in S•:.:'Jk:: ctf 

P.s. -l-25-700 in 1995 .:md passed in written te:.3t but failed in viva 

and thus di,j not clear the said s~=lection test and hi;:; narn.::; vv-cr: nc;t 

piZtced on the pan\=1. Therefor.':!, his case is diff,::r.::nt from tl1.-:~t of 

Shri Banwari Lal r·leena. This pc.sitiorl has t~~~~::n refuted in the 

rejoinder wl1erein it has b·::en categorically indit.:3t•::cl th.:.t Shri 

Banwari La I r-leena alsc. did n1:.t pass tli•:: said ::.·:::lecticd1. W•=:. w~=:.re 

curious to ascertain th·:: fa.:tu.;tl aspect and p~::ru::.,::d th·:: v.:::ry p;:,n.~l 

dated 21.10.85 (P-.2). We find that thr:: narne c,f Shri Bz.nwari Lal 

fvlec:na was als•j not pl.:~ced c.n th2 seh:-ct pc..m::l and the cc.ntention C•f 

applicant is corr~ct. How~ver, in tl-h=:. instant c.:,se, the applicant's 

stre.:;s i:; for consider::.tion of benefits und•2r restructuring sch•2me 

dated 27 .01.93, priiYlarily on th':: ground that his number of juniors yc so cc.nsidered and grant.sd the due b.enefits. Thus f3iling of 
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the applicant in the selection conducted in the v·~ar 1985 has lost its 

significance and th~ sarne neither h21s ::ny bearir~~:j on th·~ issue 

involved in the instant case nc'r influene::- the claim in any m.::;nr,er. 

18. fJc.w ad•J,=:rting to another irnpcwtant ~wGund in this .::ase with 

Annex. A/6, it would b'~ e~<pedient to e:··:tract the r·::l.:::vant pc11·tion 

frorn the F~ailway Board's circular t·.J.:,. PBE f'.lo. 171/93, which 

reads as under: 

··'2. The matter has been e:._:amined and it l.; clarified that 
once th;:! proce.::dings initiated under rule 9 c,f rule 11 of PS 
(O~}A) F~.ules, 1968 are dropp,::d, the disciplinary authority 
would be debarred frorn initiatin~l fre::l-t pr.}o::es:lings ag.:;inst 
delinquent empli:,y.:;e unless the reasons for r:3ncellaticm (1f the 
Origin::: I chart;Je memorandum or for droppin•;J th·:: pr.jceedings 
are 3ppropriat.::ly rn•::ntioned ancl it is duly stated in the ()rder 
that the proc.::edings were being dr.:.pped wittK.ut anv pr.~judice 
to further actiun which may b.~ considered in th•::. circumstanc•::s 
of the case. It is, therefor.::, n•::cessary that when intention is 
to issue a fresh charge sheet subsequently, the order .::ance:lling 
the original one or drc.pping til.:: proceedin•:JS should be 
carefully worded sc, as to rnentic.r1 the re:~sons f,jr su.:h an 
a.:tion indicating the intention .:.f issuir"J char•;~•:: she.::t a fresh 
appropriate to th•:: nature of the ch3rg·=s." 

The contents of th.:: afor,=said Pailway Board circular are self-

e:·:plan3tory and applying th·:: same tt:. the instant c.:tse, there remains 

the applicant in as much as the order dr.:.pping til•:: charge sh·::·~t 

cor.tains only the following: 

"·' The uffice rnernc• .:,f t~VE:n nca. dated 30.03.87 .:.nSF is 
drop p~d with . .:. ut pr.::j ud ic:: t.:. t.:d<E: fu ri:hd Z~ cti co11. 

I 
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as i nva I iLl 0n this ground a ion.::. W ·2 cd·E not i rn pr·~ss.::d vvith the 

respondents hav•:: indicat;:::d their intention tc.• issue fresh charge 

·-11 ::. - t - ·- ,- · •· +- .__ - \i' ::. ry n •· j"" •· , ..... [c. - If ;,.:) r- e Cl ;:, t-• «:! , l.. ~ I f:! f_,. -' 1 I ~ 1 - t::: , 

one is .:::·:onerat.::d in disciplinary case, tlk: cc.ntention of the learned 

couns,::l forth.::: applicant is that !11::: should tn:: tr·~ated c!S if nothing 

learned Ci:.unsel for the respondents that during the period of 

' ..... considered fct~· prorTlotion, tiK1ugh true, but his .:ase ·~ught to have 

promotions at par with his juniors. We find support t() this 

pr.:.position of law as per the verdi.:t r::,f the Ap.::::-: Court in th.:: .:::;:,se 

of Union of India and others vs. K.V. lankiraman 

a n d o the r s [A I P 1 9 9 0 S C 2 0 1 Ci ] z. n d a I so f r Cdll t h e P. a i I vv a y 

/ 
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20. fJovv k."o~:in•J the matter frorn yet .:.nother angi:=:, the charge 

sheet sgainst the applicant c21me to be dropped c.n 16.05. 94 :?nd the 

period up trJ 18.06. 9-1- there was nothing against hirn and if at all the 

charge sl1eet .:21n b·:: s.:~id t,_:, be P·~nding it was only fn.)lll 1~:.06.94 

and t!·,us the applicant's c21s.::: ougl1t to hcrJ.~ be~::n consi.j.:::red fc•r 

Settled by the P:;;ex. Court in r)ne :::.f the cel•:::brity judgem.::nts in the 

case of Bank of India vs. Degala Suryanarayana [ 1999 

SCC (L&5) 1036], wherein their Lc,rdships have held that 

sut.seqL~t::nt events would not affe.:t the t,.~nefits vvhidl hav•:: already 

become due to an employee and in the instz:nt ca.;e, the controv.:::rsy 

· involved is covered on .:dl fours b-y the sEJrne. Thus tlv: applicant's 

c:tse ought tc. have been considered f•:tr prr)mr'Jti•)n undE:r the 

1994 itself, by convening a review DPC. 

21. Ther·= is Cdle more facet ,_)f this case. In O.A. No. 124/90, 

which was filed by the applicant beft.)re th•::: Ah;=:med.:Jbad E'.·=:nch of 

this Tribunal the respondents we1·e given liberty in th·:- fcdlowing 

terms: 

ThE: rf:Sp•jnd..::nts w.:.uld be at liberty to pr.Jceed 
furth-::r with th-:: inquir~' fr,.)rn tl·".:: st;:,g•:: C•f gi·Jing an 
O(:•p.:o~·tunity to the EJ(:.pli.:;snt to rn.:d~e representati0n 
agairtst the fir.din·;~:: ;:.f th•:: ir-..:lt.~ir:l offio:,~r and to 
ta k • .:: decision a.:.:.::. rd i ng tc• l .S\\'. However, if the 
respond,=nts S•j d·::·:id ~ to:• p!·.:.ce·::d with th•:: inquiry, 
th2'/ :::hould d.:. so within c• period of i:wo months 

~froln the r•3·=·~ipt o)f thi:: order, giving the 

·---...._ 
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opportunity to th.~ applio:::tr,t to rnaLe repres..::ntation 
as stated ab·:.ve." 

Though this ground has not b·2·~n raised by t!1·= learned cGunsel for 

tht:! applicant, we find tl1at th·~re was nc• direction to the respondents 

for dropping the charge sheet and initiat•:: fresh proc.~e:dings. Tile 

direction was only frcm1 the st;::g,~ of making repres•2ntation against 

the findings of the inquiry officer. Thus the issuance of the fresh 

charge sheet wa:; not contemplated in th,:: order of the coordinating 

Bench of tile Trlt.Junal. Therefore by nu stro:;tch of imagination, the 

action of the respondents in the issuance of the fresh charge sheet 

could be said to be in order; rather th.:; sarn.:: can be aptly termed as 

in flagrant violation of the order of this Tribunal and thus the 

charge sheet and subs.=qu.~nt disciplinary pn:::•C·~·::dings cannot stand 

scrutiny of the law and the same wt::.uld be without jurisdiction. 

2 2. Before parting with the case, it would be pertinent to notice 

that while we have no hesitation in following the verdicts of the co-

ordinate Benct1es in the cases of Pranab Kumar Dutta (supra 

) K. B. Bharadwaj_ ( supra ) regarding the action uf the 

respondents beyond tile tim':! limit fh:ed by th·~ court, the action of 

the respondents should b1:: r.2garded as nullity. We hasten to add 

that in case the respondents are allow·~d tc, IIC!V·~ free hand to pass 

any .:.rder beyond tile time limit prescribed by the Court sucl1 acts 

are lih~ly tc• sha~:e th~~ confidence of the public in judicial system 

and there would be no sanctity to til~~ order:; passed by the Court of 

1 
law. Not only that even filing of applications requesting -=:~·:tension 

~/ 

I 
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loose its significance and this may lead tc, uno::;rt.:dnties. Thus the 

s i g n if i ·=a n c e 1) f ad h •':! r i n g to t h e t i n1•:: s c h ~ ,j u I e specified i n t lv:; 

j u d g e m 2 n t by t h e p a r t i ·2 s c a n 11 a r d I y b ~=- o v e r e rrq::d-, ;:, s i sed . 

In \liew of what has t.(:en stated ar.d discussc:::d abc.v.=:, the 

O.A has arnpl~:: mExit and substance and tlv:~ s::mk~ is allowed. The 

i rn pug nl:;d charge: she,~\·dated 1::i. 06.94 (An nr.:: ·.:. A.11) and a II 

shall be t:ntitl,::!d to all consequ.::ntial b·::nefits, including 

consid·.::ratiC:dl for prom.)tion, et•.::. at par with his junior~ as if no 

impugn • .::d o:h.srge sheet and subse-quent proce.::dings th . .::re•Jf were in 

E:xist(=.:IK'::: and in case found fit ,~or pn::nn•Jtion th·:: actual arrears c.f 

· diffe::rence shall be restricted t•:. thr·::·:: years prior to th,.:: date of 

filirn:J of thL; Original Application. In the fc1.:ts and circurnst3nt:•25 

~~,J 
(A.K. BHA!'~ 
Administrative t-'lember 

Jsv. 

J~~J-­
(J.V. VAUSHIK) 
Judicial r-'lember 
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