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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JA$PUR BENCH, 

JAIPUR 

Dated of order: 

!1 

l 
1,6 .10. 2003 

OA No. 491/2002 

A.P.Verroa e/c Shri Badri Praead Verma, r/o 2V443, Aravali 
I 

I 

Vihar, Alwar (Raj.), retired as Inspectci, Income Tax 

Department, Alwar. 

•• Applicant 

Versus 

1. Union of India through the Chief Commissioner of 

Income Tax, Income Tax Department, Statue Circle, 

N.C.R. Building, Jaipur. 

2. The Principal Chief Controller of Accounts, Zonal 

Accounts Officer, Central Board of Direct Taxe·s 

Statue Circle, N.C.R. Building, Jaipur. 

3. The Commissioner of Income Tax, Income Tax 

Department, Alwar. 

•• Respondents 

Mr. Arun Chaturvedi- counsel for the applicant 

Mr. Gaurav Jain, proxy cc·unsel to Mr .. N.I<.Jain, counsel 

for the respondents~ 

CORAM: 

BON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R (ORAL) 

PER HON 1 BLE·MR. M.L.CHAUHAN. 

The applicant hai:: filed this OA thereby praying 

for the following reliefs:-

i) That the illegal and non speaking rejection 

oroers dated 5.8.2002 and 29.7.2002 Annex. A/3 

and A/4 respectively rr.ay kindly tie quashed and 

eet aside and also the letter No.210? dated 

5.9.2001 (copy not served) by which recovery of 

Rs. 29,984/- has been made frcm the gratuity of 
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the appljcant may alt!!o be qt~aF.:h£d and set aside 

and the reepcndent may b~ dir~cted to refund Rs. 

29,984/- to the applicant deducted jn the garb of 

r&fixation of pay/reduction 0f p~y frow 1977 

al ongwj_ th intereet @ 12% per annum till 

realisation: 

ii) That any other beneficial orders or directions 

which thie Hon'ble Tribunal deewe just and proper 

in the facts and circumstances of the case be 

kindly passed in favour of the applicant. 

iii) Costs be quantified in favour of the applicant." 

Thi? main content.ion raised by the arplicant in 

this case 18 that th~ respondent No.2 ordered recovery of 

R~. 29,984/- from th~ retiral gr9tuity without shew-cause 

notice. It iei furthe~r contended that the applicant aleo 

submitted representaticn dRt£d 24.12.01 to respondent Nc.3 

wh:ich was feil."w~rded by re!'pcnd€nt No. 3 to respondent Ne .• 2. 

However, the same ~es rejected by a cryptic crder, as csn 

be seen frore letter dated 5.8.0~ (Ann.A3) whereby the 

applicant was informed that as per reply of the Sr. 

Acocunts Officer dcited ~9.7.02, which has also been 

annexed with thie OA as Ann • .A4, it has been ir.entic:ned that 

the pension case was finalised by the ~ffice after 

exaroinii1g thE' revised fixatic.n stC1teroent and recc·v~ry cf 

over pay111ent of Ps.. 29, 984/- wa::' baf:eCl c,n the rev i eed 

fix at ion and no comments on the representation of the 

applicant is reqQired tc be g1ven at this end. The further 

contenticn cf the learned coun~el for the applicant in 

this OA is that the pay cf the applicant ha~ been revised 

by the reepcndente after a lapse of 25 years. All the pay 

fixation or~ers were endorsed to th~ ZAO frore time tc time 
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by the DDO. The audit party of the off ice of 

A.G.Rajasthan, Jaipur has also chec~ea the £ntries of the 

service book and they did nc·t pd nt cut c.ny ancrr·aly or 

Jllietake. The Jr. p,. o. c.f the i nt~rnal At:di t of the ZAO 

al~o check~d ths entries of the service book on 6.2.85 and 

egain on 23.5.88 but ha~ not pcdntet; cut any mistake in 

the f i Y.?t] ~n l)f pay ?nC! its i:k·awals. Th~ applicant has 

nev'?r been 1 nf or med about any amc1unt due as recoverable 

frcm the appl j_cant c.n accc•tmt of c1vE>r payrrent made on 

accaunt of wrong fixation of pay. The payments made to the 

applicant were sue mete· And the applicant i:eceivea pay and 

allc·wcncee ful 1 y unaer the- impreEsion that the amount 

~j d1i:bursea by W$JY of pay ana allowances was legally and 

rightly du~ tc the applicant. It i~ in theee 

c i rcurost an c es, :i.t cannf'.'•t be cent ended that any over 

payment ha~ been ~~ae tc the applicant 25 y£ars back and 

the appl icr1nt j e: ask~c to re-1und the same. 

3. Nc-.tic€'t c::f thif: applicatl<."ln was given to the 

resr.c·ndent s. The ~tc.t £d that the 

applicant was promote~ froI!'• the pc-st of UDC to the post of 

Tax Aesi~ta~t vide ~rder datea 15.5.78 passed by the 

Ceommi ssi C'nE!r cf IncC'tr.£ Tax t?nd h:i. s pay was fixed as Rs. 

455/- as on 15.5.78 after giving benefit cf 1 grade 

increment of the lower pest i.e. UDC and benefit of FR-26. 

The applicant was rt;ceh·ing Ri!'.;. 440/-· e~ UDC. P.!:. 12/- wae 

e~de6 as en~· increment for pc·st c-.f UDC which corees to Rs. 

452 and after fixing the p2y und€r FR 26, the pay of the 

applicant was fi xea as ~!:. 455. The ne>:t increment was due 

ee on 1 • .:. 79. The pay of the applicant should have been 

fixed as R~. 470/- but due tc clerical uistake or 

c.therwi SE.- it wae f i X1£·d &s Rs. 4185/-. The applicant was 
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aware about this fact as his service book bears hie 

signatures. The discrepanciee in pay was pointed out by 

Zonal Accounts Office vide letter dated 19.9.96. As such, 

according to the respondents the recovery was rightly 

effected from the applicant. 

4. I have considered the matter. Admittedly, the 
' 

recovery was effected froro the applicant after a lapse of 

25 years without even giving show-cause not ice to the 

applicant. Such action on the part of the respondents 

cannot be upheld. It is the minimum requirement of the 

principle of natural justice that before effecting any 

recovery, a ehow-cauee notice has to be given to the 

person so affected and it is only after consideration of 

the reply, appropriate order can be paeeed by the 

authorities. In the instant case no such procedure was 

followed. Thus, there is violation of the principle of 

natural justice. 

4.1 This view has also been upheld by the Apex Court 

in the case of Laxmi ·-Nara~an·· Mukhcpadhyay--·ve. ··l:Jnien--ef 

Ineia and ors., JT 2002 ( 5) SC 355. In that case the 

appellant who was employee in the Ministry of Railway as 

Inspector of Works retired voluntarily from service on 

30.11.1991. Since the post retiral benefits were not paid 

to him in full, he approached the Tribunal. The Tribunal 

on perusal of record produced by the respondents held that 

the appellant, Inspector of Works supplied to contractors 

excess of material and a suro of Rs. 49,535 was recoverable 

from the appellant• e gratuity amount and the impugned 

order dated 24.11.1992 was upheld. The appellant filed e>..... 

Civil Appeal before the Hon' ble Apex Court t-i.._')--.,,b>-

contending that the Tribunal has erred in 
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this a.mount wae arrived at bl1 the respondents without 

giving opportunity tci the appellant. On behalf of the 

respondents it wa~ contendea that by letter dated 

12. 6.1991 thl? appellant was asked to explain and 

thereafter the DRM (Engg.) by letter dated 24.11.1992 i.e. 

aftei" the voluntary r&tire.ment of the appellant, directed 

that the amount ~hculc be recovei~Gd frc.re the amount Clf 

gratuity c.•f the appellant. The Apex Court aft er 

considering the rr.at:.ter held that the iropugned order of the 

Tribun3l is not zustain&ble and the eame was set-aside. 

The respcnoents were directed tG pay interest at the rate 

of 12t. Besid~s thie a ccst of RE. 10,000 was alee awarded 

in favour of the upp~llant. In th~ instant case alee, as 

already ~tated, r~ccvery hss b&en effected frorn the amcunt 

of gratuity of the applicent without any opportunity. Thus 

the n1att:er is equarely cover~·d by thi.e decision of the 

Apex Court. 

4.2 Acco~aingly th~ impugned orders Ann.A3 and A4 ere 

h~reby quash~d and s£t-aside. The recovery of Rs. 29,984/­

effected from the gratuity amount of the appl ica'nt shall 

be refunded to the applicant within 2 monthe from the date 

of receipt of this order. However, the reepondents will be 

at liberty tc• pass apprc1priate order, it· any, after giving 

opportunity to the applicant. 

5. With these obEHn.·vaticns, this OA is allowed and 

disposed of at th~ admission stage. 

(M.L.~J) 
Member (J) 
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