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HJ THE CEIJTFAI ADMilJISTFATIVE TPIBUlJAL, JAIPUF BENCH, 

JAIPUR 

Dated •:if orcler: 1:.i • C18. 2 01)3 

OA No.478/:?00:? 

YalT'lesh Yurrrar Patel E/i: • .Shri Clnmni Lal r/o Eehinc1 Cinema 

Hall, Latheri, Distt. Bundi, w0rting as C.P. Chcwtidar at 

Sub-Post Office (HSG), Latheri, DiEtt. Bundi • 

l. 

2. 

'J 
.._). 

•• Applicant 

Vereus 

Union cf India thr0ugh Secretary, MiniEtry of 

Corr1rrunication, D/(• Pc.st, Dal: Bhawan, llew Delhi. 

Poet Master General, Rajaethan, Dat Bhawan, 

Jaipur. 

Superintendent, Post Office, Tank Division, Main 

Pest Office, Tonk. 

Responoente 

Mr. Vimal KulT'ar Jain, counsel for the applicant. 

Mr. N.C.G0yal, couneel for th& respondents 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R 

The applicant, who is working as contingent paid 

Chowkidar ie aggrieved 0f non-grant 0f terrporary etatue 

I'-,; cinc1 reguladi::eit:ii:·n c-f hirr• ancl hae filed this i)A thereby 

praying for the following reliefs :-

"i) That the reepcnd~nte be directed to regularise 

the i::ervicee of the applicant and he be awarded 

all consequential benefite arising out of that. 
- \ 

In the alternative the applicant rray be given 

benefit of te~porary status and the reep0ndents 

be directed to give the benefit 0f 'equal pay for 

equal work' i.e. the roinimurr of the pay scale to 

the petitioner for the poet of Chowkiaar with all 

w 

------ ---------~-··---·--~--~-·- ---~~~-

__ j 

..• -~--~,I 



----------
\ 

~ 

: 2 : 

conseauential benefits. 

ii) That the respondents be direct~d to 

regularise/grant terrpcrary status of Group 'D' 

official and all other consequential benefits 

fr c-rr· the aa t e hi s s i rr i ~a r l y situated person was 

granted. 

iii) Any C•thEr reUef whi·:-h this Hc.n'ble Tribunal way 

deero just and proper in the facts ana 

~ . . f f I h . t 1 1 . t IJ granteo 1n avour o tie 1rr~ e app 1can • 

2. The at:•Pl i.::ant was initially appointed as 

ci:•ntingent paid Chc,wJ:idar on 1~1.3 •. S8 on fi:-:ed wages of Ps. 

212.50 per rronth •. The applicant is ccntinuing as such 

sin°:e th.en and sut0se.:1uently his wages/salary was raised to 

Fs. 1700 + D.A. The applicant has further alleged that he 

is working an the post of c0ntingent paid Chowkidar fer 

last l~ yEar without any break. He has furth~r alleged 

that though he is performing his duties froro 8 A.M. to 8 

P~M. in the office of respondent No.3 but he is paid wage~ 

only f6r S hours. It is further averred that one Shri Rarr 

faran Sharwa wh0 was a contingent paid Chowkidar, rota Jn. 

'D'official w.e.f. ~9.11.89 vide order dated ~6.11.9~ 

(Ann.A3) whereas the apr:·li•::-ant, whc. ie sirrilarly situated, 

has been deni.;.d this benefit. It is further ave1:rec1 that 

the ar:·r.·li·:-ant has m:icle number c,f rer:.resentatic,ns frorr 1907 

onwards (copies placed at Ann.A~ t0 A7) but neither he was 

granted terr·pr:.rary et::itus nc.r hie servi•:-es were regularised 

by the resp0ndEnts and thus has filed this OA thereby 

praying for th~ aforesaid reliefs. 
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respc.ndente who:, have filed their reply. In the reply it 

has been ~tat~d that prior tc the engagerrent 0f th~ 

applicant, there was a .p0st 0f Extra Departmental 

Ch0wtidar at Latheri. The past of Extra Departmental 

Chcwtidar was atolished ae pe~ Direc~or General Peets 

.letter dated 14.i~.87 circulated vide Postrnestei ·Geneial, 

Pajasthan circular dated 18.l~.87. Caneequently, in 

corrpliance of these. instructi0ns, the post cf E~tra 

DEpartrrental ~h0wtidar, Latheri wae t~ be abolished vid~ 

Superintendent of Post Offices memo dated 10.3.1988 and 

simultaneously it was alsa mentioned in that rrem0 that the 

pest af contingeht pajd Chawkiclar in cans0lidatecl eurn of 

Rs. ~l~.50 per month shall stand sanctioned. The Sub-Post 

Master, LaJ:heri was as}:ecl tc• e-ngage e.:·rr·e.:.ne as 0::-ontingent 

paid Chowtidar ancl tbere was no sanctioned post of 

Chowl:idar at Lal:heri. Sc, the SuJ:. Post Master was granted 

contingent all~!wan.::-e to get the wc.rl: of •:howJ:iclar clone by 

paying this allc,wan•::-e. ·This allo:0wan°::-e was f.:.r ~. hc.urs wor}: 

in a day only. The ellawance f0r c0ntingent Chowkiaar was 

revised ~r0rr timE t0 tiwe and at pressnt this allowarice is 

20.l~.9.'3 (Ann.P.3). Thue, the stand taJ:en by the 

respondents in their reply is that the applicant is 

worJ:ing on part-tirr·e wages i..e. fc.r':. houre a clay ancl r:·aicl 

from contingency ana as such he is not entitled for grant 

of tempcrary sta~us and regularisation. It is further 

stated that the applicant i~ not entitled for similai 

benefit as given to Shri Fam Kara~ Sharma in'Kcta 

Division. As p~r th@ scheme for grant ~f temporary status, 

a wi::,rJ:er who fulfils two cc,nditi 1:.ns narr•ely wc.rJ:er should 

be ~arking an full tirre basis i.e. for 8 ~0urs daily ana 
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he should bE working against sanctioned vacant post f0r 

240 days service aE on ~9.11.1989, are entitled for grant 

of temp0rary status. The applicant is working for 5 hours 

daily i.e. on part-time basis and also the pest cf 

Chowtidar is not sanction at Lakheri Sub Post Office. 

Thus, he is not entitled fer this benefit. 

4. The applicant has filed rejoinder thereby 

reiterating the subrPissic,ns niaae in the OA. 

r: 
..) . I have hear;a the learnecl cc.unsel for the parties 

and gene through the material placed on recoid. 

5.1 The learned .:·.c.unsel for' the applicant has ra i sec1 

3 contentions for consiaeraticn of this Tribunal. Firstly, 

the learned couneel for the applicant argued that the 

applicant was engaged as full-time casual worter·and not 
e..*1i~1t · ift .l'l.tJ 

part-ti IT'€· •::a sual w.:.rl:er, as the resr:·•':inclent s are £'.)q;: Q·~f-1-9'~ 

worl: f c.r l '.2 hc1tlrS though he i e ,pa icl wages for :. hc.ur s. The 

appliC'ant is that even if it is assumed that the applicant 

is part-time worker, he is entilted for grant of temporary 

status in terms of the scheme framed by the bepartment 

'""\ dated l~.~.91. Lastly it was arguea that ev'£'n if it is 
-./ 

held that the applicant is not entitled to.grant of 

tewp0rary status and r~gularisation in terroe of the schewe 

dated l~.~~91, in any case, h& is entitled to be abs0rbecl 

in acccrdapce with the circular dated 17.5.89 as per the 

priority ~et out therein. 

5.2 So far ae the conteniion of the learned counsel 

for the applicaht that the applicant is a full-time casual 

worker and not part-tirr~ casual wcrker is concerned, it is 

suff j.::e· to say that this Tribunal is not a fc.rum where 
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such type 0f controversy can be rais~a and determined. 

Adrf'itteclly, the applicant is being r:·aic1 wagee fer 5 hours 

th0ugh the applicant has stated that he is working for 

about 12 hours a day. As alredy etatea above, jt is not 

possible for this Tiibunal to examine this contention 

since it is entirely a question of facts which has tc be 

determinea and gone int0 by a corrpetent forum. In case the 

epplicant was aggrieved on this account, he shoula have 

ra i sE-.a ind1.;ist r ia 1 cli sput e- and sought his remedy bsf .:.re the 

corrpetent forum. As such, this contention of the learned 

counse~ for the applicant deserves to be rejected at the 

threshold. 

5.3 In so far as the contentioNof the learnea· 

counsel for the applicant that even part-time casual 

workers are entitlea f0r conferrrent of terrporary status 

and regularisation jn ter~s of the scheme datea l~.4.91 

(Ann.F5) and also that in any case he is entitled for 

absorption ih accordance with the letter/cjrcular datea 

17.:0 .89 (Ann.F'7), the rratter is nc, lr_:,nger res-integra. 

Both these scherre i •. e. t.he sd·1eme titled ae "Casual 

Labcurere (Gr~nt of Tempo~ary Status and Regularisation) 

2..·:-heme" elated l:'.'.-L91 .:inc1 the cii··:ular clatecl 17.5 •. '39 •:'cJme 

for considerati0ri befote the Ape~ C0urt in the case of 

Secretary, Mini?.try .:,f Corr:municati(•nS and ~rs. vs. 

relevant provisions of Indian Poets and Telegraphs (Group 

'D' Po:.sts) F:e•:ruitrr·ent Fulee, 1~70, whereby casual 

labourets (full-tiroe ana part-tiroe) Qf the recruiting 

div i e: i .:m or unit were gi v~n pref eren.~e tc:i· appoi ntrrent, 

has observed as under:-

7 ••••••••• Ite~ (ii} of ·the notification refers to 

casual lab0urers (full-tirre and part-tirre) who 

-----------
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were thus given preference for absorpti0n in the 

posts in question. As a result 0f the aforesaid 

l et t er .:. f l 7 • 5 • l 9 E: 9 , it wa s d a r i f i e c1 ( i n pa r a ~ ) 

that all daily wagers wor~ing in Post Offices er 

~n FMS_Officds and other offices set 0ut therein 

are to be ~reatec1 as casual labourers. Those 

casu?l_l lab0urers whc, are engaged fc.i· a peric.cl of 

eight ~0urs ~ d~y sh0ald be described as full-

time casual labourers. Th•:,se r::;asual labc·urers who 

are eng~ged for a peri0a.0f lees than eight hours 

a day should b~ d£-·:-lared as r·art-tirr'e ·:-asual 

labourere. All other designations should be 

discontinued. 

8. The letter also gives priorities which ar~ to 

te 0bserved in recruitir.ent ti::. Grc.up 'D' posts in 

para 3. These priorities are as follows: 

(i) NTC Group 'D' Officials. 

(ii) EDAs o~ the sa~~ Division. 

(i~i) Casual labourer~ (full-tirne or part-time. 

For purpc.se c.f ·.:·orr•putatic·n of eligible se.rvice, 

half of t.he servii:e- ren·aerecl as part-time ·:asual 

labourer should be taken irito account. That is, 

if a i:·art-t i rr:e casual labc.urer has served for ·-180 

days in a peric:.a c.f·? years he will be treated, 

yeat of serv1ce ~s full-time casual labour). 

iv) EDAs of other divisions in the saIPe region. 

v) Substitutes (not working in metropolitan 

cities). 

v j) Di re.:-t re•:-rui ts. th re.ugh en«pl C•yIPent e:-:r:r1angeE. 

9. The r€SJ.'.:·O:·nc1ents have errpha:=ieecl iteIP (iij) 

which basi~ally equates two yeari cf service as a 

I 
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part-time ~asual labotirer with one year's service 

.as a full-time ~asual labourer. They have 

subrritted that in view of this equation they 

$h0uld also have been included i~ the 

Schemefrawea of 12.4.1991 on similar terms. The~e 

ie s.:,me juetifi.:-ation fc.r this subrr.ission. 

However, the Scheme is for granting temp0rary 

etatue ae well as regularieation. It is, however, 

e:tatecl before us by the learned cc.unsel fc,r the· 

appellants that the priorities for abs~rption in 

Gr.:.up 'D' r:,c,sts whii::h were set c.iut in the lett·er 

of 17.5.1989 are still in force and that part-

.time casual labourers are also entitl·ea to 

absorption as per the said Jetter. The Sche~e of 

12.4.l'.:i91 is rr:erely for the purp0se .:.f conferring 
-

tewporary status on full-time casual lab~ur~rs. 

It does not take away the benefit of absorption 

conferred on part-tiwe casual lab~ureis in terms 

of the letter of 17.5.1~39. He has alst pointed 

out that it ie difficult to canter temporary 

status on part-ti.rr1e ceisual labc.urers. Hc,weve1.:, 

they will be absc.rbecl in accordeon·:e with the 

.(. prioritie-s set .:.ut in the letter c.f 17.5.19139 

provided th~y fulfil the eligibility criteria. 

10. The· Tribunal, in our view, was not right in 

coming to the ~ahclusi0n that the Scheme fo~ 

conferring terrporary status on full-time casual 

labourere is also applicable to part-time casual 

labourers. In view ·:·f the ·:-1;:.rification· which has 

been rrade by the learned counsel for the 

appellants, we a.:, not fincl it necessary t(• 9iven 

any fu~ther directions. 

------------------------··----------~~--------- ~·~ - ~~~~~~-----1 
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11. Learned counsel appearing for the re~pondente 

in civil appeal arising out of SLP (C) No.11096 

of 1996 has subrr·i t t ed that the resp0nden ts were 

in fact full-time casual workers and not part-

time 1:-aeual wc·rkers. It is n~:·t possible for u~ to 

examine this contention sin6e it is entirely a 

que$tion 0f fact and in ~ase the reepondents are 

clairr·ing the benefiut .:.f the S•:heme of 12.4.1991, 

it will be'for them to take such appropriate 

steps as rr1ay be available to theIP." 

In view C:f the 1 aw 1 aid c1.:,wn by the Ape:·: Court 

as reproduced ab 0:.ve, the appli·:-ant who ~s a part-tiwe 

casual worl:er i e not ent it J eel to grant .:.f terr·porary stat i.;s 

in terms of the scherre of 12.4.91 as the said scheme is 

merely for the purp0ee of conferring temporary' ~tatus on 

full-tirre casual labourers. However, the applic~nt is 

entitled to be absorbed in acc0rdance with the priority 

set out in the latter dated 17.5.89 provided he fulfils 

the elibility criteri~. According this OA is partly 

allowed. The respcndents are directed to consider the case 
i,) ~ • • • 
'of the appl~cant fer abs0rpt10n 1n gr~up 'D' pest in 

ac·:-c.rdance with the pri.:rity set-out in the letter elated 

17.5.89 provided he fulfils the eligibility criteria in 

his own turn. 

With the above 0bserveti0ne, the OA ie disposea 

of with no oraer a~ to c0ste. 

(M.L~A~) 
Merrber (Judicial) 

---~-~ -------~--· -~' 
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