IN THE CENTFAL ADMINISTFATIVE TFIBUNAL, JAIFUR EENCH,

JAIPUR
Dated of ovder: |3 .08.2003

0OA Nno.478/2002

Farlesh Pumar Patel &/o Ehri Thunni Lal r/c Behind Cinema

Hall, Lakheri, Distt. Pundi, working as 2.F. chewkidar at

Sub-Post Office (H53G), Lakheri, Distt. Pundi.

| .. Applicant

Veresus

1. Uniﬁn cf India through Secretary, Ministry of

Commainication, D/o Post, Dak PBhawan, llew Delhi.

2. o=t Mastetr General, Rajasthan, Dak Bhawan,
Jaipur.

3. Surerintendent, Post Office, Tonk Divigion, Main
_Posﬁ Office, Tonk.

.. Respondents

Mr. Vimal Kumar Jain, <ovnsel for the applicant.

Mr. N.C.Gayal, counsel for the respondenta

CORAM:

HOW'BLE MF. M.L.CHAUHAH, MEMEBEF (JUDICIAL)

The applicant, who is werking as contingent paid
Chowkidar is agqrieved of non-grant of tempcorary status
and regqularisaticn c¢f him and has filed this 0A thereby
praying for the follewing reliefs :-

") That the respondents ke directed to regularise
the sgervices of the spplicant and he be awarded
all conseqyentiai benefits arising out of that.
In the alternative the applicent mray be given
henefit «f temporary status and the respondents
he directed to give the hkenefit of 'equal pay for
eqnal work' i.e. the minimur of the pay scale to

the petitioner for the post of Chowkidar with all

"
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consequentjal‘benefits;

ii) That the respondents be directed to
regularise/grant tempcrary sfatus =f Grougp 'DY
official,and 31l other consequential henefits
frcw the date his similarly situated [€rSoNn was
granted.

iii) Any othérlreljef wvhich thig Hon'ble Trikunal may
deer just and proper in the facts and
circumstances of the case may also kjndly_be

granted in faveur of the hirble applicant?”

2. The appli~ant was initially appcinted as
contingent paid Chowkidar on 19.2.22 on fixed wages of Ps.
212.50 per month. The applicant is cecntinuing as such

ince then and subsequently his wages/salary was raised to

-

k)

s. 1700 + D.A. The épplicant has further alleged:that he
is working on the post of confingent raid Chﬁwkidar_fcr
last 14 yeasr withont aﬁy hreak. He has further alleged
that though he is perferming his duties from 2 A.M. to 8
P.M. in the office of respondent No.2 but he is paid wagés
only fér & hours. It is further averred that cne EZhri Ram
Faran fharma who was & contingent paid Chowkidar, Fota Jn.
Sulk Post Office was conferred teﬁporary status of Group
'D'official w.e.f. 39.1i.39 vide order dated 26;11.92 |
(Bnn.A3) whereas the applicant, who js'similariy situafed,.
has been denied this bLenefit. It is further averred that
the,applicant has made nuwher of represeﬁtations from 1997
onwarde (copies placed at Ann.2d to A7) but neither He was
granted'tempprary gtatus nor hié services were reqularised
by the respondénté and thus has filed this 0A theréby

praying for the aforesszid reliefs. ' Wb/
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2. Motices of fhis applicaticn were issued to the
respondent s who have filed their reply. Iﬁ the reply it
hae beén stated that pricor tc the engagement of the
arplicant, there was é:post ~f Extra Departmentél
Chowkidar at Lakhgfi. The.post ~f Extra Departm@ntal
Chowlkidar was‘abolished as per Direcfar cSeneral Posts
letter dated 14.12.87 circulated vide Fostmaster General,
éajasthan circular dated 12.12.27. Conseqguently, in
corpliance of these instructicne, the pest of Eﬁtra

lished vide.

(_'_.
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Departmental dhowkidar, Lakheri was to ke a
Superintendent of fost offices memo dated 16.3.1983 énd
simaltanecusly it was alse menticned in that memo that the
post of contjnéeht raid Chaowkidar in consclidated sum of
Rs. 213.50 per ronth shall stand gancticned. The Sub-Post
Master, Lakheri was asked fto engage.séweone as contfngent
raid Chowkidsr and there was no sanctionéd post @f
Chowkidar at Lakheri. Z¢ the Sul Post Master wss granted
contingent allqwance to gét the wcerk of Chowkidar done by
raying this allcwance. This allcwance was for & ho@fs work
in a day only. The allowance for>contingent'cﬁowkidar was
revised frorw time to time aﬁd at pfesent thiS‘allowaﬁce is
Es. 1700 + DE, as can Le seen freom copy of meme dated
20,12.92 (Ann.R3). Thus, the etand taken by the
respondents”in théjr reply is thaﬁ the applicant is
working on part—tiwé‘wagés i.e. for;S hours.a day and paid
from contingency and as such he ié not entitled for.grant
of temporavy statﬁs ana reguiarisation. It is furtﬁer
stated that the aspplicant is nt entitled for similaf.
henefit as given tc Shri Ram Earan Sharms in Eota
Divisioﬂ. As per the scheme for grant of temporvary status,
a worker who fulfiles two conditions namely worker should

ke WGrkjng -n full time Lasis i.e. for S heurs daily and

Y




: 4
he should be'worﬁing against sanctioned varant poét for
240 days service ag cn 22.11.1929, are entitled for grant
of tempocrary status. The applicant is werking for 5 hours
daily i.e. on part-time Lasis and alsc the pest of

Chowkidar is not sancticn at Lakheri Suk Fost Office.

Thus, hé ie not entitled frr this benefit.

4. The applicant has filed rejcinder thereby

reiterating the submissicns made in the ©A.

5. I have heayd the learned ccunsel forvthe parties
and gone through the material placed on-fecofd.

5.1 The learned counsel fof_the applicant has raised
2 contenticneg for censideraticn of this Trikunal. Firstly,

the learned coungel for the arplicant argued that the:

applicant was engaged as full-time casnal weorlker-and not

: , o eadealing
part-timre casual wiorker, as the respondents are gxpes ';;h/

work for 12 hours though he is paid wages for & hours. The
gecond contenticon putforth by the learned sounsel for the
applicant is that even if it is assumed that the applircant

is part-time worker, he is entilted for grant of temporary

status in terms of the scheme framed Ly the Department

dated 12.4.91. Lastly it was argued that even if it is
held tﬁat the applicant is not entitled to,grant of -
temporary_status and régularisation in termes <f the scheme
dated 12.4.91, in any case, he is entitled to Le abgorbed

in accocrdance with the circular dated 17.5.2%9 as per the

priority et cut therein.

~
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. far &g the contenticn of the learned ccunsel

1)
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for the appiicaht that the applicant is a full-time casual

-worker and nct part-time casual worker is concerned, it is

suffice to say that this Tritunal is not a forum where

o«
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such type <of controverey <an be raised and determined.
Adrittedly, the épplicant is being peid wages.fcrAS héurs
though the applicant has stated that he is werking for
zbout 12 hours a day. As slredy stated akbove, it is not
possible for this Ttibunai to examine this contention.
since it is entifely_a qﬁéstjon of facts which has to ke
determined‘aqd gone into by a cowpétent forum. In case the
epplicant was aggfieved cn this account, he shonld have
reised industrial dispute and souéht his remedy Lsefcre the
compétent forum. As such, this.contention ofvthe learned
counsel for the applicant decserves to he rejected at the
threshold.

5;3‘ ‘In so far as the centenftiong of the learnga’
~ounsel for the apﬁlicant Lhat even part-time casnal
workers are entitled for conferwent'of terporary sfatus
and regularisaticon in terms of the scheme dsted 12.4.91

(Ann.E5) and alse that in any case he is entitled for

abscrpticn in accordance with the letter/circular dated

17.5.8% (Ann.F7), the matter is nc longer res-integra.

Both these scheme i.e. the scheme titled as "Casual
Labcurers (Grént of Temporary Status and Pegularisaticn)
Scheme" dated 12.4.91 and the civculear dated 17.5.39 came

for ~onesiderabion before the Apex Courit in the rcase of

Secretary, Ministry of Communicaticns and ore. vs.

) 119, After noti¢ing Lhe

“
O]

Sakkubai and anr., 1993 327 (Lg

relevant provisicns of Indian Posfs and Telegraphs (Group
'D' Foeks) Fecruitmwent Fules, 1270, whereby casuval |
labourers (full-time and_part—time) of the recruifing'
divigion or unit were given preferen&e feor appointmént,
has cohserved as under:-

7eweeeeesoItem (ii) of -the notificaticn réfers to

casual labcurers (full-time and part-time) who

L%
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were thus given preference for absorption\in the
oste in gquesticn. As a.result ~f the afcresaid
letter of 17.5.1989, it was clarified.(in para 2)
that all daily wagers working in Fost Offices or
in FMS_Officés and ofher cffices set out therein
are t& Le treated as easual labourers. These
casual labourers wheo are engaged for a pericd of
eight h-ours a day sheuld ke descrihked aé full-
time casnual labourers. Those casnal lakcurers who
are engaged for a pericd of less fhan eight hours
a day should Le declared as part-time casual
~lakourers. All other designations sheuld be
615continuéd.
€. The letter alsc givesjpriorities which are to
be obsefyed in recruitment ke sroup 'D' posts in
éara 2. These pricrities are as fellows:
(i) NTC Group 'D' Officials.
'(ii) EDAs cf the saie Divisicn;
(iii) Casual lakeurers (full-time cr part-time.
For purpose of'computation of eiigible éngicé)
half <f the service rendered as part—timé casuai
labcurer shculd be taken inkte acccunt. That is,
if a paftétime casnal lakourer has served for 20
days in & period of 2 years he will Le treated,
for purposes of recruitment to have fompleted one
yéar,of service as full—ﬁime casnual labcur).
iv) EDAs of other divisions in the same region.
v) Sukstitutes (not working in metropolitan
cities).
vi) Direct récruitS’through empléywentvexchanges.
9. Thevrespondénts have ernphasised item (iii)

which hasically equates two years of service as a

?
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part-time casual labourer with cne year's service

as a full-time casual lakbourer. They have

subritted that in view of this eguaticon they
shculd alsc have heen included in the
Scheﬁeframed of 12.4.1921 on similar terms. There
ig some justification for this submission.
However, the Scheme is for.granfing temporafy
status as well as regularisati&n; It is, however,
stated Lhefore us by,the learned conunsel for the
appellants that the pricrities for absbrptioﬁ in
Group 'D' posts which.were set out in the letfer

of 17.5.1989 are still in force and that part-

time caswal labourers are alsoc entitled to

absorption as per>fhé said letter. The Scheme of
12.4.1991 ie merely for the purpose of conferring
terporary status on full-time ~asnal labourers.
It does not take away the benefit of absorpfion
ccnferred bn rart-time éasual labaurefs in'terms-
of the lettér of‘17.5.1989. Hg'has éléb pointed
ot that it ie djfficﬁlt to confer temporary
status on part~-time casual lakbcurers. However,
they Qill be abscrbed in accordanée.with the
pfforities set sut in the letter of i7.5.1989
provided they fnlfil the eligibility criteria.
10. The'TribUnal, in our view, was not right in
comring to the Sonclusicn that the Scheme for
conferriné tenﬁorary_status on full-time casnal
lakbourers is also applicable to part-time ;asual
lakourers. In view‘ofvthe clarification‘wﬁich has

heen wade Ly the learned counsel for the

arrellants, we do not find it necessary to given

any-further directjons. : M/
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11. Learned counsel appearing for the respondents
in civil apreal arising out of SLP () Nc.11096
of 199¢ has submitted that the respondents were -
in fact full-time casval workefs and not par£f
time casusl werkers. It is not possible for us to
examine this contenticn since it is entirély a
cquestion «f fact and in case the resp;ndents are
claiming the hkenefint of the Zcheme of 12.4.1991,
it will be for them to take such appropriate

stepé'as may be availakle to them."

6. In view of the law 12id down by the Ape# court
as reproduced above, the applicant who is:a part-time
casusl worker is not entitled to grant of temporary status
in térms of the scheme <f 12.4.91 as'the.said scﬁeme is
merely for the purpcse of conferring temporarnytatus‘on
full-time casusl lakrourers. However, the applicant is
entitled to ke akbescrhed in accordance with the pricrity

set out in the latter dated 17.5.29 providedAhe fulfils

_the elikility criteria. Aécording this OA is partly

allowed. The respcondents are directed to consider the case

%f the abplicant for sheorption in greoup 'D' pest in

accordance with the_pricrity set-ocut in the letter dated

17.5.89 provided he fnlfils the eligikility criteria in

his own turn.

T With the akove observations, the OB is dispoesed

(/]

of with no order as to cost

U

(M.L.CHAVHAN)

Memrber (Judicial)
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