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IN 'tHE CE;N'I'l:l?.L ..t:..Dl,liNIS'TfZl-.TI\ll: TRIBUl\JAlt 
Ji .. \I.:TlJR BENCH. :i Jl.,I.PUR. 

0 .A.. NUl\'BEHS :; 36,. 37, -38 and. 52 o£ 2.002. 

J., Ra.]'t Dayc"'.l Nagar, s/o shri Balu Ram Nagar, a13ed ab:tRut. 
5-':i years:> F~esident of 28 .. Shar:L· :Kalyan Nagar :R_ajio .. 

., 
·. 4 

Ka .:::;c-.lgb, Jaipur" presently v;o i-Jdng CJ.0 Chief . Techl.l.ical 
s:J;;;ervisc)r o /o PrincirJal General .~:13-nager Telecam,.. 
D!..:3·i::.rict. Jai.pUro· 

in OA 36/2002 
.. ;, .. 

. i 

·. ~ . 

. ·. ~ 

l··I- · P" · G:')th~:val S/o Shri Nand Ram Gotl"l';"al :o ··aged aboh·t:· 
s::; yeai."'B 9 resident. qf 78, J:~:·.radh};;uri~:Nea.r Bus. stand:_ 
80 FE:c:!t:. Road~-J·aipurs presen·tly.\k,rJdng as chief:· .. 
'fr,;!chtLLcal supe.r-visor~ ·o/o Princi:t)al General._i•·B.nagerm 
'l'1.::J.ecorn .Districoc_. · J"2:lp6::c - 10" ... ·, 

,I< 

·.; 

' 
;.~" · ApplJ.cant in OA 3.7/200,2. 

/.·. 

!· 

V: ,, 

Am3.r s.ingh l"Ie-3n.a s/o -Ayodhya ,Prasad I;'I:2ena,9 aged abo,tit 
5 ~= .. ~r~..:.-~ ,~ ro s·• c:...,er1·'- ..D .r" . j\ --J..~ .5 .... !.'.-rn ............ ·]on· y ,..,,., .; '"'U. •- pre s·'en .... l y'.: ----- ..... .l CC--- U_Jl___ ~~,- _ .. .. _ .... .t_ _l,_, _.J....-_ l-A ;.1 I '-' .b ...... :J....J .. - N v ~...to):' .J- !1 . '- j 

Vvo:cl;:ina as Chief 'Technical. SUD8J:'Vis::ir in the offi.;~ce'_ · ;:· 
of Pri;_cipa.·l Gent::Jrai ivJ3.nage_r rrB1ecom 'Dis-trict, Jai.pur, i; 

. 1, 

/' 

/ 
~··.,.Applicant in OA 

-:' . -: 
38/2002 

··< .. 

r-1~ P ~ H-:.::c?na s/o .shri IvboL Chand t-'I?ena"' aged about·· .. .-:: 
55· years" residen·t. of· .~.da,r.sli l•:Ben,a'': Colony~ Dausa, 
i:,x-c: ·sent.ly ·working as chief .. Ted:mi:cal ·supe1.-viso r 
0 

:,...., r, ~. () . D] ., . ,-,;::, US - . ·Y , • 1 ,_. 0: J...J " . , .,. .1.o n ~;:; s , ~ ct ": . . , 

,f,, 

.... oApplican:-t in OA 52/2002 

·,r e:csua. 

·, ' . ', . ~-
.. \,. 

Un:i_on o:;: India~ · thro gh the-· Secret:aJ~y.!. to the- _Govt: .. _.:'"· 
of JJ1.JJ.2, Departm.r~n.-t o£ Te1econs sancha.r Bh:i.wan 8 . . 

NC\\1 Dell-d. e. . . . .·I . ·'· 

(\J. . . - ___ ,__ --· ...... ~ __ ,_ ...... 
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2} chief General· Manager.? Telecom Rajasthan circle, 
JF.J.ipw::-:~: 

3. The-.) l:'rincipal >) 

~.,Te ipur.., 
GenE!J:-al .v.anager :i Tete com District, 

; ;·! 

- . '' 
J' 

~~¢ ~'Resr:;ondents in all the OAs .. ; 

sh.ri p., N .. Jat.ti3 coltnsel :Eor tl:ie applicants., 
Ehri R. L, .Agart·ial, Advocate9 .Proxy Cdou.nsel for 
::_:hri Bl1anc·1ar Bagri.& counsel for ·the· respondents.,· 

.Hon 8 J:)le Sbri H. Po si.ngh~> l!.dministrative. Member 
I-Ion uble shri J .. K. .. 1(2. ushik~ Judicial· Member;.,· 

ORDER 

(pe:c Hon ~ble shri J .. I< .. Kci usbik) 
. . 1 • . ~ 

/· 

The controversy involved /in all 'these applications 
I 

and t.he relief prayed for by t;1ie applicants are ,comrron_..,. 

i.::.l"Jer<-:;:ore 3, all the four applications arebe:t.ng dis.r.osed 

oi b:l this common order.,. 

. :2,. The controversy involved in these cases had . .31 so· 
'\ 

come up before the Jodhpur Bench of tie central· 

J~dminist.rative Tribunal in Ol'.,- No" 317/1.999 (Bhagwan 

Das vs. Union of India and ors.,) decid~d on 11~7~200lo 

controversy came up for adj udicati9n bef-ore ·this 

P,!;ncb in OANo ... 6/2002L~R· £12-ena VSo U .. O.Io &Orso 11 
I 

\':i:Jen; one o£ L1.S {Hr. J. K. Kaushi}~) 9 was a member O·f. 
l 

::he Bench., In. that. case·..., . it ~·las· held :by the Jodhpur:'· 
.• '1 

D~·nci1 ·that ill. terms of C-ovemment r. s 'letter dated 

:!.3.,0;2..1997 (Annex. A/8) in-eligible persons prorroted 

I 

;· 

·~:.o Grade IV i:.Je:Ce not. to be reverted but supernumerary. 

i.,OSt3 were to be :Crea.t.ed for those· persons as ·person~:·~-:-: . 

It VJa.s als.'.:J held b~[ tl1e Joc1llfrllr Bench :f_n the 
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-al:ove mentioned case that in terms·qf:the judqement '_;:!· 
I 

of Hon~ble the supren-e court in Ajeet :singhe$- II_!;'· 
\ 

i 

case~ (1999.1 s.cc (L&S) 12 ) a reser-ied category candidate 

):t:·orrot:~~d in· excess of the prescribed percentage prior 

to 1 1 ~:t; ... 199 7 3 v·:ould not be revertec1 ·though a he may be 

con t.inued on ad hoc basis s the appl ican·t belonging 

a -scbeduled-----caste--cand-ida··te-; -gets protection under 

·t:his ._la ~,,.; a1 so. Ne consider it appropriate to extract 

below letter dated 13" 2c.'199 7 issued by, the JJepartmen t 

of Telecommunication in this regard:-

----... ,_ 

"suh :; Amendme::nt to DGT orders of even number 
dat.ed 10-:5-96 regarding procedure for. 
prorrotions to G~cade IV in '·the scale of 
2000-3200 against 10% .r-ost.s in the BCR 
scheme., \ 

Para 2 (II) and 2 (III) of. this office 
letter of even ntircD:>er dated 10"5.,96 is hereby 
arnended to read as follov-Js' ; : 

i 
I 

.Para 2(II)' '!'hose prorroted :officials ,who 'dill be 
r~-;ndered ineLlg i.ble :Eo,r pro notions to 
Grade IV in [::ersuance ·of the orders even 
n urrilJe r dated· 13 o 11:2 o 9 5 11 ma:y be pro tee ted -- .. 
from .reversion by creating as m3.ny super­
numerary fO st:s p.s require'd from to person 
to_ person basi~; 

para 2(III) The supernumerary posts thus created 
·to pro teet reversion of ineligible officials 
prorroted to Gro IV up to 'l3o12.,95a by a: 
different interpretation 'shall get abolished 
automatically on vacation of· the posts. by 
in cuh\bents due to retiren-ien t.!) pro notions/ 
shifting to other grade e.tc. -or till they 
becorre eligible-for pronotion- to Gr. r:v 
in ·their normal turn" · Piorroti.ons of· 

·eligible officials shall 1oontinued to be . 
nade as per rule and in a:ccordance · -v1ith 
tl1e judgement and the ·instructions issued 
in the order of even number dated 10th 
Dece1riber 1995 {.! 

'l'he above amendrren t to p<3.;ra 2 of tl1is order 
da.'ced 10~'5'<;'~96 has the approval o£ Telecom co·mmission 
and issued vvi·th the Finance concurrence undei'_·l';heir 
0 .,0 ~- No., 316/PA-I/97 daJced -12~'2'~9'7;n 

'-
' 

::r:rrespective o£ the fact "~nlhether th~,applicants have 

b0~en pro rrot.ec1 under roster reservation 'or o·therHise 

.;j . 



.-;.:·' 
... /;· 

·-·: 

/ 

·I 
_; 

-· ' 
' 

\ 
- .4 -

u:rv~;E- r Jcbe BCR ·scherri8:; t.heir pro notion des'erves to be 

p~·.::,tectc~d under the a.bove menti:med letter~· Accordingly!) 

vJe £ind much mer:i.·t in these appl.:i.ca t.ions. :and the~i;ame_:_:i :: 

_to be 
' 

·, .; 

' ' ~ j 

3,. Tbe Original .Applications are acco,rdingly alliltiwedo 
:.· 

ThE.~ impugned order dated 28~:·12~'-2001,9 at Annexure . .A/1,· 

in 'JZ-;. No<> 36/2002 and order dated 20oll., 2001 at ~nexure 

z)./1. in :JANos. 37/2002 0 38/2002 and 52/2002, are hereby· 
t. 

qti<.,_;3hed and set aside 'iv.i th all oonDequen tial benefits·;:.· 
I 

No c::o sts. 
. .:.-:::-~{~'1 

----. --------·--·---- ---- -- ·- ----~·-· ·-· ... -- -···- -- . - -· ·-

' .. ;. 

; 
I~ ~-

;' -

'<f ---------- -- --- -------- --- ... ," -,.( 1 .. , 
' 0~ . ·~ ·-.', 
\ ~- .:.~,, 

\~ '\l y - • -.. ' • • ~~~ -_ 1.-:; 

, }1~ p 0 siNGH) ::r_. _ 1 

/ .HEl"BER {A).'.. . I 
I. ..:L. .. '· '" ..... , . . ~ ' 

., - . .,., __ 

-'--- --:- - -, 

l· 

. ; 

; :. 

1 ·: 

.:... 

:, 


