
THE·CENTRAL ADMINISTRATIVE t 
JAIPUR BENCH, JAIPUR 

O.A. No. 476/2002(· '> 3 

if!NN'o. 

DATE OF 0 CISIQN_.-:...::.5~·=..:20=0.::::...3 ___ _ 

; . · J:EEWA_~ ._;RAM SWAMY 

MR. C.B.SHARMA M~R~.-'~-'->--'·_,_~ -'-'~:~-'-: ·'-'-': ~~;:•..._, """":._;__'' ·"-': ._· ~---------- Adv cate for the Petitioner(s) 

Versus 

UN_Io_N_O_F_I_N_D_IA_A_ND_o_T_HE_R_s ________ Res ondent 

... MR::..:.:..•.....:T=E~J.....:P~RA=KA=-S=-H:........,.SHA~RMA---------- Adv cate for the Respondents(s) 

CORAM: 

Hon'ble Mr. Justice G.L. Gupta, Vice Chairman 

Th Hon'ble Mr. A.P. Nagrath, Administrative· Member 

~* 

(A.P.Nagrath) 
Adm.Member 

(G.L.Gupta) 
Vice Chairman 

1 . Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of t e Judgement? 
I 

4. Whether it needs to be circulated to other Benches of the Tribunal? 



IN THE CENTRAL ADMINIS TIVE TRIBUNAL 
JAIPUR BENCH,JAIPUR 

Date of Order : 4 .05. 2003. 

O.A. NO. 476/2002 

JeeWan Ram Swamy S/o Shri Kalyan Mal SWfmy, aged about 36 years, resident 

of Plot No. 40, Ganesh Colony, Jhotwal~a, Jaipur, Presently working as 

Driver in Mail Motor Service, G.P.O., Jaipur. 

• •••• Applicant. 

Mr. c.:s. Sharma For the applicant. 

l. 

. 2. 

3. 

VERSUS 

Union of India through its Secjetary to the Government of India, 

Department of Posts, Ministry bf Corrmunication, Dak Bhawan, New 

Delhi - 110 001. 

Principal, Chief Post Master lneral, Rajasthan Circle, Jaipur -

302 007. 

Director, Postal Services, Jaipur Region, Jaipur - 302 007. 

4. Senior Superintendent of Po t Offices, J"aipur City Postal 

Division, Jaipur - 302 006. 

• •••• Respondents. 

Mr. Tej Prakash Sharma For the Respondents. 

CORAM 

Hon'ble Mr. 
····r 

Justice G.L. Gupta, Vice Chairman 

Hon'ble Mro A.P. Nagrath, dministrative Member 

ORD · 

[Per Mr. Justice G.L. Gupta] 

The following reliefs have beel prayed in the instant O.A. :-

"(i) that the entire rec· rd relating to the case be callee 
for and after peru~ing the same respondents may be 
directed not to wi th~raw promotion allowed in the Scale 
of Rs. 4000-6000 w.e.f. 20.10.1999 by quashing memc 



(ii) 

(iii) 

.2. 

dated 17.10.2002 (Annexure A/1) and memo dated 3.10.2002 
(Annexure A/2) with all co sequential benefits. 

that the respondents be f rther directed not to reduced 
pay and not to recover ny amount on account of so 
called excess payment from the applicant. 

any other order, directio or relief may be passed in 
favour of the applicant ich may be deemed fit, just 
and proper under the fa ts and circumstances of the 
case. 

(iv) that the cost of this appl"cation may be awarded ... 

2. The applicant was initially appoint as Driver on 22nd September, 

1990 in the pay scale of Rs. 950-1500 (Rev·sed Pay Scale Rs. 3050-4590). 

Under the promotion scheme · for Staff ca Dri vera, the . applicant was 

considered and given promotion to grade-!! in the pay scale of Rs. 4000-

6000 as he had completed nine years of vide orders dated 9th 

October, 2001 (Annex.A/3) and lOth Dec r, 2001 (Annex.A/4). In the 

seniority. list of the Drivers as on 1st anuary, 2002, the name of the 

The applicant made representation agains the said show cause notice. 

promotion w.e .• f. lOth June, 2002 vide Mem randum dated 3rd October, 2002 

(Annex.A/2). 

3. The grievance of the applicant is ~en he was given promotion 

on the basis of the recommendation of the D.P.C., th~ promotion could not 

be withdrawn and the date of promotion co ld not be changed. 

4. In the reply, the respondents • case is that by mistake the 

applicant was given promotion ignoring t e claim of the senior persons 

and now, the mistake has been corrected vide orders at Annexs. A/1 and 

A/2. 

~\~~ 
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5. We have heard ~he learned counsel for he parties and perused the 

documents placed'on record. 

6. It is not in dispute .that the two viz. Shri Dalpat Singh 

and Shri Abdul Mattin, who have been given pro otion vide order dated 3rd 

October, 2002, were senior to the applicant in the ordinary grade of 

Staff Car Drivers. When before issuing the er Annexure A/3, the claim 

of two senior persons had been ignored, t e Review D.P.C. has been 

rightly held. 

7. The Review D.P.C. has found the two senior persons viz., Shri 

Dalpat Singh and Shri Abdul Mattin, fit for'p, emotion from the dates the 

vacancies were available and they have been iven promotion w.e.f. 24th 

October, 1998 and 2nd January, 1999. Since there was no vacancy 

available in the higher grade on the date the applicant was earlier given 

promotion, the respondents were perfectly jus ified in changing the date 

of promotion of the applicant from 20th Octo r, 1999 to lOth June, 2002. 

8. There is no merit in the contention of the learned counsel for the 

applicant that the respondents were estoppe from changing the date of 

promotion. The factual errors can always be orrected. It is significant 

to point out that in the instant case, the error has been corrected 

after giving notice to-the applicant. 

9. There is, however, merit in the conte of the learned counsel 

for the applicant that the respondents sho ld not recover the excess 

amount paid to the applicant as there was on the part of the 

applicant when he was given promotion from arlier date. It has to be 

. accepted that it will 'cause great hardship, if the respondents are 

allowed to recover the amount paid to the pplicant on account of his 

promotion from the earlier date. It is a _fi case, in which respondents 

are restrained from recovering any amount f om the applicant· on account 

I 

I 



.4. 

of change of the date of his promotion. 

10. Consequently, the O.A. is allowed in rt and the respondents are 

restrained from recovering any amount from he applicant on account of 

change in the date of his promotion. The res ondents shall, however, be 

free to fix the pay of the applicant from tie changed date of promotion 

in accordance with rules. No order as to cost • 

i~p 
(A.P.Nagrath) 
Adm.Member 

jrm 

~,f-JJ_ 
(G.L.Gupta) . 

Vice Chairman 


