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IN THE CENTRAL ADMIUISTRATIVE.TPIEUNAL, 

JAIPUR BENCH, JAlPUR. 

;lJ 
Date of de 1::ision: 23 March, 2004 

OA Uo.475/~00::! 

1. 

2. 

? 
.J • 

4. 

1. 

2. 

-
3. 

. 
Lakhan Lal Meena s/o late Shri Pyare 

·;_.Lal Meena, aged. about! 37 years, Senior 

Khalaei 0/0 Seni0r Se~tion Engineer 
. . 

(Power}, 

Division, 

North-West Railway, .Jaipur 

Jaipur 

Colony, Jaipur. 

Shri 

aged 

AshoE r:um~r 

r/o 

B c;~ 
' ;_I I .-.I 

years, 

T 11~• -,;n 
I - - - I Loco 

Shri Babu Lal, 

Cleaner, O/o 

Senior Section Engineer (Trains Light), 

North~West Railway, Jaipur Division, 

Jaipur r/o T/1 00 
'-'WI J, F.ai lway Colony, 

Op~0site DRM Office, Jaipur. 

Poe.ran S.ingh s/o Shri ll.=tnhe Pam, aged 

·about ye9.rs Cleaner O/o Senior 

Section Engineer (Train~ Light), North­

west Railway, Jaipur Division, Jaipur 

·~~/o House No.58, Jagdish Vihar, 

Jagatpura, Jaipur. 

... 

Sahid Ahmed s/i:. 3hri Mc0hamm.-ad Ism.9.il, 

aged ab.:.ut 26 ye=ir:=., · :=.eni'.:'lr Yhalasi, 

G/0 Senior Secti0n Engine~r (Power), 

North-West Railway, Jaipur Division, 

Jaipur r/0 93, Deepak Marg, Adrash 

Nagar, Jaipur. 

•• Applicants 

Versus 

The Union of India thr.Jugh ·General 

Manager, North-West Railw~y, Opposite 

Railway Hospital, Jaipur. 

The Divisional Railway Manager, Jaiprir 

Division, -Jaipur 

·The Divisional 

(Establishment), 

Jaipur 

Electrical Engineer 
' 

Jaipur Division, 

•• Respr:md~nts 
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. : 2 : .. 
Mr. P.V.Ca'la, counsel fer the applicants 

Mr. T.P.SharmD, co~nsel for re3pandents 

OA No. :·;03 /2002 
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4. 

2. 

;- ~:i1ok Kumar s/o Shri . Rvshan Lal, Sr. 

'.hallasi RAC Jaipur, House No.1323, 

Balaji, J~i K 1thi ka Rastu 1 Maliun I\e 

Manair Ke pa~s, Ghat Gate, Jaipur. 

;1ta Ram s/~ Dayal Dass, Cleaner, Train 

:. i g h t i n g ,J a j Ju r , r / 1:. H .:. u .s ~ Bo • 5 0 / 2 8 5 , 

Paratapnagar Sanganer, Jaipur. 

Saini s/0 Ramji Lal, 

r/o P.ailway .Jair:iur, 

Ba.s3i, Bassi Distt • 

. "a.i.pur. 

; li ;:a. rn u a cJ i 11 1/0 Shri Abdul Rehman, 

~leaner RAC Jaipur, r/ 0 Wat·.:l l·i0. 8, 

uhani Kari Gran J?hulera, ~· :.iipur 

i 'a jasthan. 

Applicants 

\IJrsus 

Jnion of Ind·& through General Manager, 

·. !oi:·th-Wester! N<::ar Railway 

Jospital, Jajpur • 

.! iv i .s i o.n al P i l Man :::i. ']er , Nor th West 0 r ri 

:;:ailway .. Jair..·Jr Division, Jaipur • 

•• Re.3pondents 

Mr. Uand Y.:.i :=.::ll·:·i:.e, .:::.:0 1.11Y ~1 f01" the applicc:.ints 

Mi.:-, r:.C.Gcr.a.l, co:'n2el for the rt=spond~nts 

CORAfi: 

HON'BLE MP. :LL.C' :1UHN, MEMBEf\ (JUDICIAL). 

HON'BLE MR. lLK.Dr :'\NDA I, ~'lEMBER (ADMINISTRilTIVE) 

0 L D E R 

PER HON' BLL ilR e M, L .CHi UHAN. 

L~y this cc0m ion i:;r.:l.:er, we propo.:;e to 

common que;:;tion a'. :ises f.:.r 0:letr?rminati0n in these 

. : . . t' ; ' • 

1. , 
'>' 
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cases. 

2. The whi·:-::h arises for 

determinati~n in these caees ie whether the 

applicants had qualifi·:::ati·:•n f.:·r ai;:.r;··=·intment t:o 

the post 0f Elect~ical Fitter Grade-III. It may 

aieo be mention here th3t in bath theee OAs, the 

same notificati0n/~ele~ti0n pr0cees 3re under 

F0r the purpose of deciding .the 

Ho.J75/~002 is being r~ferred. 

:::: .1 

dated 10.5.::::000 for filling u~ ~3 posts 0f 

Electrical Fitter Grade-I I I s.::a 1 e F.s. 3050-4 590 

candidatee ::te p~r c.:.nditi.:.ns etir;·t1late.:i in the 

in para 3 .:.f the n·:.tifi·:::ation that the .:::anclidate 

eh.:.uld have passed Mat ri .:: with Scien.:::e ( Ph7s i .:::s 

and ChemiF:try) o:•r its e·:1uiv.:ilent •:it· 10th .::l.:iee -

under 10+::: systi~m with .=.::ience as one .:if the 

'.J subjei::t. The ar·pli·:::ants, wh•:J at that time, were 

worl:ing Gt··:.up-[1 emp 1 .:.yee, submitted 

application farm with requisite documents t:. the 

respondents. The respondents issued Office Order 

dated 30.~i.:200:2 (Ann.Al) thet·eby n . .:.tifying the 

date for written test whi~h was going to be held 

on :::: r5 • 1 O • :::: (1 (11} at 1 O , A. M • A 1c•n9 w i th th is c. r a er , 
I 

list of eligible and ineligible c.:indidates were 

also encl·=·sed. The name ·:·f the a1:·plio::ants were 

mentioned in the 1 iet c•f ineligible candida tee. 
, " 

The reaecn for not eligible of the applicants wae 

~ 
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qualific~tion. Copy ·- .c 
1_1 .L this J c .. t·.:.!., l" 

. '"" L "'- ·- has 

snn~y~J in both the OAe as Ann.Al 3Dd A2. Feeling 

by th·~ af0re3~id · ~ction of the 

·-1-," ,,..,.., ... ,11· .~,,,1·1t"' 1·1:=•v1'-' r"1' 1.=.-, t. I - '" t-' ).· - "' ~ ..... -. -- - U 

ther.::by praying apptopr ia ~ .:;, writ or 

r ·~ j .:: .: t i .:. n their for 

promotion I.:.:· l:h:~ post cf Appr2ntice Electrical 

~ - Fitt2r Gr::i·:l~-III ,3cal•'? : '.3. 3050--4590 is illegal 

and to U-.i:= ':!ffect th':! .!-'nn. Jl.l may 
I . 

in t he l i s:.: of can d id a t s f .:. u n Cl ~ 1 i g i b 112 • I t is 

th~t be 

·- -Lt._I con.:1L1ct i.:he i::xo.mination a,ftE:r 

providing· training to . h .~ ::. pp l i •: .3. r, t .3 • In the 

a J. t .: 1· n a t iv e , i t has a l · ::i J:..;. en pr & y .:;: d th a t t he 

m;o,y .. -
L• • .! all0w the 

rpprentice Electric3l f itt2r Gr.III scale Rs: 

3050-4590. 

No"~~75/2002 perrnitt..-:-c1 tl ? ar;:plico.nt.3 ther12in to 

o~ provieion3l ba2is and th& result zh&ll not te 

gr:tr:ted, inasmuch 3,::;, the ~ame was filed after 

#, 
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the date on which the written 

ex~mination was conducted. 

3. notice Jf these applicati6nc were given 

to'· the resp.:·n.:lents. The respondE:nts have file..:l 

reJ?ly. In the repl:-z' it has been stal:1=:d that as 

per the Pai hray rules p.a L'3. 159 of the IREM, in 

t~e Artisane Gr:ide-III, ~5% Gf the po~t are to be 

r• . .:.:.~it.. res e r·J e cl f.::.r r:lrnlasis r:halasi 

fH~:~·pers (f:0rmerly }:n:•wn as unsl:illed and semi-

respectively) with educaitonal 
' . ' 

qualification a~ l:iid dmm in Apprentice Act 

having reJular eervice fo~ three years .and for SC 

1991 for Electrician .J the 

qua'lifi•::3tic.n ctS laid d.:.wn, iz in the follwing 

terms:-

the 

"should p3ssed matriculati.:;n with 

sciencg (Physic8 and Chemistry) 0r its 

equi~~ient or 10th cla~s under 10+~ 

system with science ae 0ne 0£ the 

subject." 

c' ._.1 n .::e the appli ::ants were not having 

requie.ite ..::1ualificati0n, 

theref0re, they are nGt entitlea to get the 

relief as sought in this OA. Copy of the 

Apprenticeship Pul~s, 1991 haE al20 been annexed 

w i th t he rep 1 y 3 s Ann • P ::'. • The res i;. .. :. n dent s have 

aleo reproduced in p9ra 2.1 0£ the n0tification 

U'i-

L., 
f 
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dated 10.5.200~ whereby the 3~plic~tions were 

invited r~am eligible Group-D employees for 

promotion t~ the poat 0£ El&ct~i~&l Fitter Grade-

pr0scr1~ed in the A~prentice rules. It is further 

st..,. ' ~a tliO.t .31i1C~ th·;; c&nd ida t •:?S El3 pe1: s J. ,Nool2, 

14, 15 ana 16 of i:he l&ttE:r cl.::it.~d 30.9.2002 have 

not passGd the lO~h with science subject (Physics 

and. Cherr. :.s.~ry) nc.>L i..:\1cy have p.:i .. s.sed 10th clo..ss 

und1..::1· lC-:-.2, as ::;uch 1.::;1ey wers, rightly e:-:cluaec'l 

fo~ app~n~ing in ~he written t0st for the p02t of 

E 1 (~ct i:· i cal E' i t t er Gr a ( ~ ("- I I I • 

4. Wh~n the matter vas listed on 4.9.2003, 

the 1:-·l:ter w:i3 h==ar·:'.1 i;.artly. On i:ht.:t 1:1ate the 

·- , 
".;: ·~ counsel for t\1·;. appliceints brcught to our 

not i( -~ a 

EL~ct i: Leal 

Westc :.:.· 

copy 

l· -,_v 

of the 

the 

Fitter Gr<.ldt:-III 

Raih:e.y: ICota 

19.1.99 

to tl 2 post of 

issued 

wr;·2reby 

j • T 
). the DRM, 

aducat j_,:,nal 

qual7£ ·.cation for said post hns been 

of t 1· 

min i1; '-''' gualificaticn f0r thE: s3iJ post is 

Mat r .i <>,lat ivn Hi th (Physics an cl 

Cht:m.cs·:·ry) .:it· it::. ecJ-:..tivalent n·~ 10th Class under 

qual~ficaLion prcs~ri.b&d fo~ the said post is 

als0 i·-: 1tric or equivalent. On that 0.-:: •. te th is 

position <~s to Hhy t:h2 :ca~hiay :iuthcrities at-e 

; 
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praaciriblng diffet8nt qu~li~ication f0~ the aame 

affidavit. th0 

the additional affidavit, it hns teen stated that 

the qualific3ti0n [0~ th2 poat of Apprentice 

by issuing co~r~gendum dated 

13.1.~004 and th~ qualification now hQs teen 

preacrib~d by ttG DPM Ajmer ~is aa under:-

"Pa.se1::cl with science 

( Physi.::s an.J Ch12mi stry) or its 

equivale,t oc 10th class una~~ 10+2 

2ystem with science as one of tha 

subject." 

this and 

c0ntenaea that th~ qualification for the saia 

qualification for th~ s~ia peat are conc~rnGd. 

5. 

on record. 

5.1 

prl'.:'motic·n ti:• the pc•i:::t 0f Apprentice Electrical 

for Gr0up-D employe~s h3ve to be made in terms of 

' ifl); 
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the followi: g terms 

II " ) J • • • l •• 

I-J.::lpc::;:s ( .c - ·-m- ·-1·-.L l_J L. t .. .' J- }._' known 

unstillEd and semi-skilled 

·with 

qcC!lif Lcation as la~d in 

Appret.i.ces Act. 

• • • ) II 1 l J. • • • • ~ 0 

Thus f~am ths p0rt10n es q~0ted above, 

it is clear that againat ~5% quot& m2a~t for in 

s.:::rv i·::e G ;: u u t=• - D th.-~ e.Ju .::.::,ti ·=•na l 

als0 placed 0n racord Schedule~! iesued unde~ 

r: o l um n 11 u n :; .~ r l h e h e .:i. .J i IVJ ' E l e c t i i .:: i an ' t i..-.::. d e , 

thE followiny ~Jucati0~al qualification haa bGen 

ment. ioned "-

with Scier:ce 

( Pl .. ,,,C'l. ,~ . ., 
(, l .._ - ,_. Ch.~mietP/) its 

eq1_;iv21l1:::nt .:.r 10th Cl::1.ss under 10+2 

sy[_'tem with Sci811C0 .3.8 C• it·=.· C•J': the 

su.L, j ect II . 
Tc· the :?imilac ~;ffr~Ct in pc..,_-a .., 

( 1) ()J.: .:.• 

th2 no~ification dated 10.5.200~ (Ann.A2) wh~raby 

scale Pa. 30S0-4950 W3S requi~8j t0 be fillad in, 

qu3lification haa 

mentioned. 

Should Mat r i .::ll lat i .:·n with 



: 9 

scienc0 (Physics and Chemistry) 0r its 

equivalent c1 c 10ti1 .:::L.::.s.s under 1012 

system with acience as on~ of the 

subject." 

5.3 Th t1.'3 from the material placed on 

rf::-:: ':.1r cl , i t . Ls e v i .J ·~ r, l: t 1-, .;: t p ·~ :;_· so 11.3 w I-. 0 ha v e 

p~s.3ed th<:: matriculc:..Uon 'iodth science (Physics 

and Chemist1:y) oc its C!quivc..l1~~1t 0:;: 10th class 

subjE.ct have been maj0 eligible for the post of 

eJ:illed 25 90 quota \iii :i_ ch post .~lso 

includes the 90st of Elsctrician. AJmitt~dly, the 

mat r i·::ula t ion \li th .scienca (Physics u.nd 

r'h ·""rn i' "'t ,-~· ) .~ ·· · , .., , '- ·~ L .! .._r • its equivc.lent .:•L" 10th ·:::las.3 undsr 

10-:-2 s:i·stem ". . .i.th s.::ie1·.c;;; a.s .:.n8 of tha subject. 

In cu.se, if 

their nam22 hava ts?n sho~n und~r t~e category or 

datec1 (Ann.Al), n0 inf inni ty can .be 

5.4 Duri~g the c0ur2a 0£ arguments, the 

the respondent~ hav? wr0n3ly madL educ&tional 

qua~ification ma~~t far 2lgctricisn applicable to 

thG O:• f El .:! 0::: t r i .::: .:;, J Pitt~r Grada-III. 

A.::.::r:·rdi ng to th ?m, th2 p.:0st is rcqu ired to be 

fill8d is Fitter.Grade-rir for which educational 

qualification in is 

-'---



J ) • 

Matriculation or its 2guivalent or 10th clnss 

under 10+2 ::ystem :· : 1 d. L h e. g u a 1 i f i cc. t i on of 

Electrici~n cannot be maae ~pplicable for L~e 

said post. A.cc·:::1rdin9 t<• us; the cor1t2ntion raif·ed 

by the for the applicants 

5.5 We h~ve gon~ 'hrough Lhe schedule-I. In 

this achedule differen~ qualifications have been 

~ It 11 - 1 r.,.·1 /" . .. ' oou :· tru8 : 1al:. tor. · i ·.\ .. 2r, zc1e:nce as one· o,~ i· ;Je 

Matriculation with 'lCl&nc:-. ( r·hysics 

Chemistry) or its .sgui; ..1l8nt cL· 10th Class u:1cl'.~r 

10+2 syst01n uith Scien .. 2 a.z cli2 of the sul. ject 

has made _;::_;sent _:_:.:.l Gducati Jn ·:I 

is aleo c:l"°'ar t\-i:it ther,;; is no post .:,f El12ctr ic~ l 

Fitter Gracle-III mentio,. . ..:d in tl-:is ;::;chedule .. 2n 

case th;? have tha 

qua 1 i f i ca t i on made for : ' l_ ;; c t r i c i a 11 e:) pl i cab 1 v t. o 
~I 

t h e p •:' s t o f E 1 e c I: r i .::: a J. f' i t t ·2 I:' G r- ad e - I I I , no 

exceptib~ can be made as it is ~0ttled law Lha~ 

pr.ro::'5c:ribing rr..i.nimum cduc.d:i•:•n.=i.!. qu=tl'.fication i; 

tli•"' Sta::e aut:iorities and .::.:iurt c.:innot interfere 

i i1 such ma. I.: I.: ere • The r-:-::->pondents 

_ ca.te9oricc:l:J.y stated th::'-. in ::'c-.ct the post of 

Electrical Fitter Gc3d~·-III [~lls unde:c the 

of as such the 

qualification pr2s~ribea for Elactrician shall 

al~;o be aprlic::ible in L.is c~:sE:. Ev2n fol~ :he 
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in ,3chedule--I, in 

evantuality, the re2p0na0nts in the ~avertieement 

have preacrib9a auch 2duc&ti0nal qualification as 

Matric with ( P11•1s1' ~"" ~ 1 '- L ·-· and Chernistr-</) 

it is ~esumed that this post is not cov~red under 

sch?aule-I th2n admitteJly it was perrais~ible for 

the resp0ndants by way of policy decision to 

post uhich they hava done. Thus, vi~wing the 

matter from 3ny angls, it can be safely concluded 

.that the p~rson possessing matriculation with 

10th class unae~ JO~-~ $y2t~m with scien~e 3S ~~e 

Elect~ical Fitter Grade-III, which qualification 

such th~y :Eulf il i.:he 

-·.c· t:' qua J_ i L i .-:,a _ i er n • 

va. Lsta Aru~, 200: SCC (L&S 859 wh~r2by th2 Apax 

in ,l... ,_ --,_ 11 :;;; 2 l i 9 i b i 1 i l .. :/ q u c, l i f j_ •::: &. i.:: i .:· n a n cl 

qualification h<.'.S t .. 'Y the 

&ut~o~ily v~st~d with the pover under any 

matter~?• 
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the psrsons with .matric 

qualifir·."tion wer«::! .~ .. :.::•:• mo.de tS-l:i.gible for the 

post of Sl8ctrical Pilt8r Grade-III in different 

th~ re.s ,1::mdent s in Ui.: additional a ff id av it in 

which \·,; ··~ is::m~cl Li:o··8by 2:cienc2 Ei.3 0ri~ the 

by i.0suing a corri9e:.·::·-:h~'n ;:;ncl c.s such, it_ ia 0nly 

·?! 

cc i er: ce as one of t It<. subj 8•:: t, hav 2 baen made 

eligible foe pr·:.meith·n to th·2 pc.al 0f Artisan 

the applicants in thlJ behalf also doe~ not 

survive. 

5.7 Further, it h ;s been h·~ld by the ApE·x 

Govt. of ~nc Delhi _and c~s. 2003 (1) SCSLJ 275, 

tli:-Jt sel~.ction has t.:i )·:.::: madt:· or. tl1·e: basis of 

eclu cal i on-1 l qualifica ton shown in the 

advertisgment. rurth~r m~rely b~cause in the paat 

some dev·~ ,:':'.::ion and r:lr::1.< l:tut'.'•? iz rno.0::.- in making 

~ 11 e g a 1 i t y t ·=· •:: r:' n t in u e . In the inst an i: ca .s e as 

stated above: the re: ~·1c1n.:1E!nts have pl&CE!d on 

rec·:· rd rn .. '. :~-:.:rjal by \·Ja ' r) f .. affidavit th&t the 

and with sciBnce 

\ I I l 
I ~ 
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rnatric under the 10+~ system with science as one 

post of Electri~al Fitter G~ade-III. 

5.6 At this stage it m&y 3lso be menticned 

that the learned c0un::el for the applicants tGot 

object ic·n th? .~1 ff i .:i av i t filed t -· '.i the 

resp·:·ndents f:.:. th.:: .:.ffe.:t that it has n.:.t been 

verified and 33 su·:::h th1~ averm~nt mad8 in th is 

affidavit cannot be tak~n into c0nsiderati0n. We 

have given due o:x•ns id era t i.:0 11 ti:· the submies i.:.ns 

made by the learn-:d .::c.trnsel f.:.r th0 ar·plicants 

and we d0 not find any force in euch contnetion. 

Even if, the affidavit filed the 

rt:spondents is ign~red, al0ngwith this affidavit 

the havi: record 

· n·:•tificati·:·n dat~d and further 

corrigendum dated 13.1.20(1.,,t ise.ued 

the mi ::t3J:e. P·~ru.sal 

documents reveal that vide carrigandum dated 

13.1.04 the the 

, matri.~ulation wii:h i:-i::ience (Physic::. and 

Chemistry) or equivalent or 10th clase under 

system with s.::ien·:::e .3s ·:•ne .:.f the subje·::t have 

been m:ide eli-~iJ:.le f.:.r the p.:.st ;:.f Ele.::trical 

F i t t er Gr 3 de- I I I • . Thus , ·:On I: h ~ b 3 e i e .:. f these 

a.:-.. :::uments, even if the affi·:hvit ie i.;in.:.red it 
.. 

can safely be .:,::.n.:luded thal: the n.:.tification 

earlier issued h~s teen modified and now the 

r_::.ersc.ps wh·:· have pass~d the mati.·i·::ulation with 

s~ience (Physi~s 3nd Chemistry) or ite equivalent 

or lOt~ Class with science as one of the subject 

have only been m3de eligible for pr0m0ti0n to the 

~ 

I)_ 
I 
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post of Electricnl Filter Grade-III. 

6. 
In vi~w of wh~t has been stated above, 

ther~: i.s no force in. both t'1ese applicatic ns 

whicli c:::e accordingly dismis:::,~a. 'l'he inteJ. Lrn 

Oi.-det: granl.:2.:i en :~4.10.2002 in OA Nv .. 475/2C)2 

'- --­(A. K 0 BHAHDARI) 

Member (l\) 

fl. 

(M.L .. CHAUHM\ ~ 

Member (J) 

•) 
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