IN THE CEWTRAL ADMIWISTRATIVE TPIBUMNAL,

JAIPUR BENCH, JAIPUR.

Date of Aecision: 23 March, 200
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OA Wo.475/2002
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Lakhan Lal Meena s/o late &hri Pyare

't Lal Meena, aged about 37 years, Senior

Khalacsi Ofo fenicr Eection Engineer
(Power), ' Morth-West Failway, Jaipur
Division, Jaipur /o T/122/0, Laca
Colony, Jaipur.

Shri Ashok umar B &/5 Shri Babu Lal,
aged ahkout 36  years, Cleaner, 0/o
Seniotr Section Engineer (Trains Light),
North-West iRailway, Jaipur Division,
Jaipur r/o T/188, j, Failway Colony,
Cpposite DRM Qffice, Jaipur.

Pooran Singh s/o Shri Tlanhe Pam, aqed

~about 32 years Cleaner ©O/o0 Senior

Section Engineer (Trainse. Light), North-

West Railway, Jaipur Division, Jaipur

Yr/0o. House No.5%2, Jagdish Vihar,

Jagatpura, Jaipur.
Sahid Ahmed s/ Zhri Mshammed Ismail,
aged about 26 years, ZSenior Fhalasi,
/o Senior Secticn Engineer' (Power),
North-West Railway, Jaipur Division,
Jaipur vr/o 92, TDeepak Marg, Adrash
NMagar, Jaipur.
.. Bpplicants
Versus
The Union of 1India thrsough -General
Manager, NorthFWest Failway, Opposite

Railway Hospital, Jaipur.

The Divieisnal Railway Manager, Jaipur

Division, -Jaipur
" The Divisicnal Electrical Engineer

(Establishment), Jaipur Division,
Jaipur

.. Pespondents



2 .

Mr. P.V.Ca'la, sounsel for the applicants

Mr. T.P.Sharma, counsel for rezpondents

t

OA No.503/2002

1. »ahiok Kumar s/0 Shri Roshan Lal, Sr.

~hallasi_  RAC - Jaipur, House No.l1l323,
Balaji  Xi K~»thi ka Rasta, Malion Ke

Mandir Ke pars, Ghat Gate, Jaipur.

2. 3ita Ram s/ Dayal Dazss, Cleaner, Train
~ighting Jaiour, r/o Howuss NHo.50,285,

Yaratapnagar. Sanganer, Jaipur.

3. . sm Pralkash  Saini s/ Ramji  Lal,
Tleaner, RJ 2 Jaipur, r/o Failway
“tation Roed,  Bassi, - bassi Distt.

Jaipur.

4. izamuddin © 3/0  Shri  Abdul  Rehman,

Zleaner RAC Jaipur, f/o Ward 1o.8,
Jhani Kari  Gran Phulera, Juipur
i"ajasthan.
' .+ Applicants
Vrsus

Jnion of -Ind a through General Manager,

1.
“torth-Wester:  Pailway Mezar Railway
dospital, Jaipur.
2. divisional R il Manager, North Western

Railway. Jaipar Division, Jaipur.
. -Respondents
Mr. Hand Eizhore, coun~2l for the applicants

Mr. 1i.C.Go.al, covnszel for the respondents

CORAﬁi

RON'BLE MR. 1.L.C"AUHA' , MENBER (JUDICIAL).

HON'BLE MR. A.K.BIANDA' I, MEMBEGZR (ADMINISTRATIVE)

PER HOMN'BLI iIR. M.L.CH/ UHAN.

by this commmn ordzr, w2 propose to
Aizpacge of O Nor 475 2002 and 50372002, as the

comman question ar ises for determination in these

Q%/



cases.

2. The question which arises for
determination in these cages 1ig whether the
applicants had qualificatioﬁ for appoiﬁtment to
the post of Electrical Fitter Grade-ITI. I£ nay

~hesse OMAs, the

also ke mention here that in hoth

N

came notification/selection procegs are under

challehge.;_q For the purpoge .of' dezidingy  the

i

matter in controversy, the fackz as stated in 0A

Wo A75/2002 ig being veferred.

oz The respondents issued a notificatisn
. {
dated 10.%.2000 for filling wap 42 posts of

Electrical TFitter Grade-III s-ale Fa. 3050-4590

from - amongskt  25% ranker Jguota from eligikle

D

candidates as per conditicns stipulated in th

D /
o

notificaticon. Am>ongek cther things, it was stat

. in para 2 o2f the notification that the candidate
‘should have passed Makbric with Science (Physics
~and Chemigtry) or iks equivalent or 10th claee

under 10+C sysktem with ecience as one of the

subjecﬁ. The applicants, who aE that time, were
working asg Group-D employee, sukmitted
application form wikh requisite documeﬁts t> the
respondents. The rezpondents issued Office Order
dated. 30.9.2002 (Ann.Al) thereby notifying the .
\date for writkten test which was going to ke heldr
on 26,10.2000 at 10 fAM; Alongwikth this corder,
list of eligible and ineligible cand{dates vere
élso. enclxsed. The name balk t.he' applicants were

mentioned in the list of ineligikle candidates.

The reascn for not eligible of the applicantes was

"




mentioned asz thsy da not poséess
qualification. Copy  af thﬁs letfer has been
annerad in Both the OKSAFS Aﬁn.Al aipd A2. Feeling
zgarievad kv vthe até:esaid S action  of the
rasponGonta, the applicanﬁs'hﬁve' iled thzezz OAs
thershy SrAaving that plwp 'ce' writ or
directionz hbe izsuazd Lo the °;spﬁn3; 2 inazmuch
ag the rtvejechbion  of  their céndidature for

promotion Lo the post of Apprentice Electrical
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Fitter ;. 2050-4520 is illegal
and to ithis effect the ﬁmgugned ordezr Aﬁn,Al may
kindly be ovderzd to be modifiizd to the extent
that the nam2z of the a;glicants may be included
in the list of candidat s found eligible. It is
furthsar prayed that 1+ 2 " vespondzsnts may  be

directad to conduck the examination after

b

providing training to  .hz =pplisantz.. In the

altzrnative, it has al' 5 hkesn prayed thal the

rezpondents way  be O rected to  allow  the
spplicants to appear in the examination to be
held on ”C.IO.ZOUJIfor  comation to the posk of

Ipprentics [Electrical Fitter Sr.IITl scale Rs.
0

2,2 It may bz mwe ticned her:z that this

o

couri vide order dated 23.I0.2002 passed in O

‘No,475/2002 pe:mitted'tla applicants therein to

partizipate in the =221 :.:kicn process. It was

furthner ordevad that the.r pavticipabtion shall be

on provisional basis and the rzault zhall not be

Jaclared without the leave of this this court.
Foweveo, in OA No.503/2002 no inkzirim stay was

cranted, inasmuch az, the sfame wag f£iled after



- ‘and ST ~andidates cn

fgdalification as 1laid down in Apprentice  Ac

PR

(71

cn which the written

3. Motice of thesze applications were given
to "the respondentz. The respondents have filed

réélv. In the reply it has heen stated that as

p?f the PRailway rules para 15% of the IREM, in

the Artisans Grade-III, 25% of the posk are to ke

-~ -

W

filied up from diffevent categories, 7 T ~osts

, veserved for serving Thalasis and Thalasi
(fzrmerly known as unskilled and semi-

reapectively) with educaitonal

(e

having rejular cervice for three years and for 3C

e year's experience as per
o o e Vs et .
the Apprentices Ach 1961~ 7 Apprenticeship Rules
1991 . for Electriciaﬂ) the educaticonal

quuélification as 1aid Azwn, iz in the follwing

o terms:-

"shonld 'paséed matriculation with

gzienze (Physice and Chemistry) or its

equiséient or 10th  class under 1042

syetem with acience as one of the

subﬁect."

Sinze the applizants were not having
thé requizite  educatianal Jqualification,

therefore, they are nckt entitled Eto get the

relief as scught in this 0A. <Copy of the

" Apprenticeship Fules, 1921 has alz: bLeen annexed

withthe vreply as Ann.F2. The respondents have

also reproduced in para 2.1 of the notification

g
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datead 10.5.2002 wheraby the agp_ cotions  were
invited fvom eligible Group«D cuployeas  for
promotion > the post -f Electrical TFitter Grade-

IIT whichh also prescrilbe sams qunln cation as
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14, 15 and 1l¢ o

not passced the 10th with scien:e‘subjeﬂt (Physics
and,Chemls;ry) nor &
under 1C+2, as cuch L
or Lhe post of

for app=zaring in the written te=3t

Elecirical Fitter Grafe-III.

4, Whon the matter was listed on 4.9.2003,
the witer wos hzard partly., On ithot date the

leavri ¢« counszl for thz applicants hrcught to our
notica a copy of the order dated 19.1.99

pertc ining Lo the sslection to tiz post of

Elecivical Fitter Grade-III isesued 17y the DRHN,

West: = Railway: Kot whereby sducational
qualif-cation for the said post has been

of Ut resspondents in the prezent OA i= that
mininu:  qualificaticn for the =aid post is
Matric.lation vith scisnce (Physics and

Chem.sl'ry) or itz sguivalent or 10th Class undsr
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10+2
In 7jwer Division of the Western Railway, the

gual fication proeszribzd for the =2zid post is

alsoc IKatric or sgquivalent. On that &ste this
Tribt ne 1l diracted the respondznta to clavify the
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prascribing different qualification f£or thse zame
post and thay weve diveted to file additional
affidavit. In compliance to  this ovder, the
respondents have £iled additicnal affidavit. In
the qualification for the pest of Apprentice

Electrical Fitbsr orade-III in the notificaticon

Aated 24.12.20032 wizre Lhe word 'sScizne2 as one

nf the esubjsct hes not bzen mentioned, has now

been mentioned Dby issuing covrzgendum  dated

12.1.2004 and the gqualification now has been

prescribed by the DEM Ajmar fis az undsr:-
"Pazead Matriculation  with gcience

{Phyeics and Chzmistry) or its
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o1 10th  class wunder 1042

[¥2]

system wiih sScience as one of tha
subject."
Copy of this noktification and
covrigendum: have alss heen annoexe: with the
additional affidavikt. Thusz, ths res punJcntk ha&%

contended that the qgualification for the g=aid
4

sost 18 some end cogual in both  the railway
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guzlification for the snid post are concerned.
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5. “ﬁe have hoaicd the learned counsel f
the partize and gons thiough the material placed
On,LECZLd.

5.1 It is admitted hebvesn the pzrtizs that
promoticn to the pest of Apprentice Electrical

t 25% ranker Juoita meant

i

Fitter Grade-III again
for Group-D employezs have to ke made in terms of

78
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para 159 of IPEM Vol.I 1929 §dition, which

the followi:g terms :-

ii) 25%  from gzirving  TFhalasis and
FKirolasi Bzlpevrs (formerly known as
unskillied | ~and semi~-skilled
_respeccively) . wit h’ sducational
qualification as laid down  in
Appreﬁices Act.

v

Thus €vom bthe portion 23 quobted above,

it iz <lear that against 25% guota weant ior in

Szrvice Giroup-DI employees, thie zducational
gualificaticon latd down in the Apprenticss Act
shall bz made zpplicsbla. The respondznis have

alze placed on rvzoord Schednle-I isszued undefl

Fulz 2(3i) oif the Appirentices Rot, 1262. Against
~olumn 11 unisr the heading 'Elects ician' trade,

‘?'

hie Tollowing =2docational qualification haz bzen
mentioned"- :
I- -

"Pi Eeed Matriculation with Science

(Phyeica ad Chamigtry)  or i

(R0
J
3
o
=
1
b
[
=]
i nad
H
o
L

effcct in para 2(1) of

aobifi caL!un dated 10.5.2002 (Ann.A2) wharaby
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13 past

acale Pz, 20050-4950 wasg vegquirel to be £fillzd in,
following  edoacational  gualification has  besn
mentioned.

Should < Matvriculation with
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science (Physics and Chemistiry) or its
equivalent or 10th clasz under 1042

aystem with science  &s one of the

5.3 Thus from the material placed on

rgcord, it is ideni that persons who have

paszed thz matriculétimn vwith science (Physics
and Chemisktry) or its eguivalenk oy 10th class
under 10+2 system with science as one of the
subject have been malde sligible for the post ol

ekilled zritican under 25% guota which post zlso

. peregone who had passed
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(Physics and

3,Chemistry) o its equivalent v 10th class under

10+2 gystem with scierncse as onz of the suﬁject,
They are simé}y matric without science subject,
fle“efzze, thzy 4o not poss283 the
quwllfi:a tion for the =oid post. In case, if
theiir names have kezn showin under Lhe caitegory of
n&t eligible fof promotion in the nctification
Aated 20.92.2¢02 (Ann.Al), no infirmity can e

feund in o such ovrder. Ascovdingly, the applicants

‘have no —zsz vhaksoever.

5.4 During the courze of arguments, the
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Learr.ed counssl for the applicants submid

the regpondents have wrongly made educational

}
et

mqualificzation mzant for =2leckvicizn applicakle to
the ok of Elzctrical Fitter Grade-III,
o tham, rthe post is reguired to be

filled is Pitter Grade-ILI for which =ducatiocnal

qualification prescribed in Schedula-I is

B
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Matricolation or ite zguivalent or 10th cless

under 10+2 oystem =ud the gualification of
Electrician connot be made ¥pnli:able for the
said post. According to us, the contention raiced
hy the learned cow sl | for the applicants

rves ocutright rejec! ion.
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5.5 jWe have gone ©hrough the zchedule-I. In
1

presecriked Lo differe

doukt krue that for'Fitw.r
subhiject has notbt b2en ade esceatial edua
gualificaticon wherzas i the c.oe of;Electrigiawi
Matriculation with sCience (I'hysics énd
Chemistry) or its =zqui: alent cv 10th Class uandar
10+2 gystem with Scien.z az cue of the sul ject

has been mada sssenticl zducatioin-l

1
—

gualification. Frim per.zal of this schedule., it

no posdk of Blectricel

fote
]

ig alen colear thabt thers

Fitter 6Grade~III mentic.2xd in this schedule. In
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case the rzspondents have
qualification made for lesctrician epplicable to

Y
clechrical Fitter Grade-III, no
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ezceptidn”can e made @ it 1z settied law Lhac
prescribing minimum oducabiconal gquallification i3
within the ceclm of policy decision to be made by
the State auvthorities and court cannot inte

in such malblers. The respondents yave

. categoricelly stated thu- in Tact the post of

7]

Electrical Fitter Grads-IIiI {allz under the

A1)

category of Electrician, as such the

qualification przacribed for Electrician shall

T

. Even for :he
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alzo he applicable in t..i
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argume ents sake, ir is admittsad thalk the post o
Electrical Fittsr Grads-III iz a dAifferent post
than one menbticned in  schedule-I, in that
eventuality, the rezpondenks in ths advertisement
have preacribezd such zducational gualification as

Matric with sciencz (Physics and Chemistry) or

~its equivalern:t or 10th <lasgss under 1042 eystem

with scizncs ag ong of the suliject. Thusg, even if
it iz zegumsd that this posk iz noib covared under
echz2dule-I then zdami

the rvezgpondants by way of policy decision to

o)
ot
{
¢}
1
-3
1=
e
bl
T
@
[}
O
s
tdw
l:\!
l—l

o
<
o
]-—l
=
A
fras
2
W]
o
|_.l~
—
™
C
i~
o~
oy
D
m
a
N
ol

poat which they havae dons. Thus, vizwing the
matter from any angle, it can be =zafely concluded

that the person posseseiny matriculation with

.science (Physics and Chemietry) or eguivalent or

Electrical Fitter Grade-IIT, which qualification

admitt£dly, thz applicants do not possess and as

made to the casz of State of Rajasthan and ors.

Court has held thst it is not for the court to
interfere in the 2ligibility gualificaiion and
wherae by way of policy dzscision Lhz educational

mqualification hes DeeEn prascribed by the

aiathority vested with the power under any

.-.4

statute, the court should not interfzre in such

5.8 Th2 lzarr2d counsel for the applicants

9.
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by issuing corrvigendum Jated 12.1.2004, za3

12';

further argued that the persons with matric

qualificstion were2 =z oo made eligikle for the

f Tlectrical Fitler Grade-III in different

T
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which i+ has baen st~ lz2d that the notification

which w33 issued Lhuor-zby aclence a3 ohe the
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by issuing
the persons who are w3 vic with scieace (Physics

and Chewiztry) or eg-vivsalznt or 10th pass with

science as opne of the subjeck, have been made
rligible for promobion to the post of Artisan

Grade-III. Thus, the grund of challsige made by
the applicants in this kehalf alsc dJdoes not
survivei

5.7 Further, it his been held by the Apéx

Court in the casse of ‘ogesh FKumar & ors. vs.

Govi. of ¥7C Delhi and crs. 2003 (1) seQsLd 275,

tlint seluction has to »z made on the basis o
edncational qualifice ton shown in the
advertisement ., Furthzr mwer2ly because in the past

some devizltion and deprviure i madz in making

T

round to aliow a paten

Q

appointment cannot be o
illegaliﬁy t> continue. In the instant case as
stated above, the re:mondants have placed  on
record mobtarial by war of affidavit that ‘the
notificaticn Adated 24.77.2002 has bein modified

Y

uch

Ut

o

the mistaks commithtad snclier has been rectified
and pors ns posgezging matric  with  science

subject (Jhysica and Chealetry) or eguivalent or
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matric under the 1042 zavstem with science as one
nf the subjsct avs ﬁnly made =ligible for the
past of Electri&al Fitkber Grade-III.

£.& At this stage it may alsc ke menticned
that the learned conneel for the applicents took

chjecticon [0 thz affidavit filed by the

reapondenks o the effect that it has not been

verified and az such the avermant made in this

affidavit cannct ke kCaken inko consideracion. We

have given due congideration ke the submissions

made by the learned counzel for the applicants
and we A< not find any force in such contnetion.

Even if, the affidavikt as filed by the

U]}

{

rezspondents iz ignored, alongwith this affidavit

the recspondents have placed  an record

-~

‘notificaticon dated 24.,12,.2002 and further

corrigendum  dated  13.1.2004  izsued SUﬂsequenH1M/

correcting the misgtake, FPerusal of these
documents reveal that vide corrigendﬁm dated
12.1.04 the pereosns wha  have rassed the
matficulation wiih gcience (Fhysice and
Chemistry) <r equivalent or 1dth <lase under 1042

vektem with =cience a one of the =ukject have

D]
7}

been made eligible. for LKhe posk of Electriecal
Fitter Grade-III. Thus, on the ragie of these
dAocumente, even if the affidavit iz ignored it
can ss%éiy he <concluded thak the notification
earlier iszued .has béen modified and now the
persoﬁs wha have passed the matriculaﬁion with
science (Phyesics and Chemistry) or its equivalent

or 10thé Class with science ag one of the sukject

have only bheen made eligihle for promotion to the

Y
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post of Electrical Fitter Grade-IT7.

6. In vicw of what has besan stated above,

thera 1dis no force in. both these applicaticns

~

which cre accordingly dismigcsed. The interim

order granted cn 2410602002 in OA Ne. 475/2CH2

e

shall stand vacatzd. No arder as to

AV AL, L Ve

(A.K.BHALDART) (M.L,CHAUHAR !

Member (a) : Member (J)



