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IN THE CENTRAL ADMilUS'I'RA'rIVE ·rRIBUNAL,JAIPUR BE:N:H,JAIPUR 

* * * 
Date of Decision: 'l. 'l. - I - 0 11 

OA 472/2CJ..)2 with MAs -16-1/:200:2 .~ 15/2004 

Dinesh Sharma s/v Shri N.K.Gautam r/.j Ward No.:29, House N.:i.4.53, 

Opp. Paul try Farm, Dadwara, Bhirrg:m j Mandi , Ko ta. 

• •• Applicant 
Versus 

1. Union of India through Se·~retary, Dapartmiant 1)f Posts, Oak Bhawan, 

San.sad Marg, New Delhi • 

2. Hon 'ble Mcmbar ( P), Postal B..:>3rd, O.:lk Bhawan, New Delhi. 

3. Chief Post Master General, Rajasthan Circle, Jaipur. 

4. Sr.Supdt., Railway Mail Service, Opp.Radio Station, M.I.Road, 

Jaipur. 

• •• Respvooents 
CORAM: 

HON'BLE MR.A.K.BHANDARI, ArMHUSTRA'rIVE MEMBER 

For the Applicant Mr.P.N.Jatti 

For the Respondents ••• Mr.N.C.Goyal 

ORDER 

This OA has been filed u/s 19 of the Administrative ·rribunals Ar:::t, 

1985 tv a~}: appointm.=...nt on comp:lssionate grounds. 

reads as under 

The prayer clause 

2. 

"'l'hat the impug~ order dated :::0 • .: .• .::::.001 be quashed and set aside 
and further the respvndenta be diL-.a·.:::ted tu give app:)intment. on 
cc.mpassionate 9rounds to Mr.Dinesh Sh.3.rm.3., the applii::ant." 

The brief facts of the case are that Shri N.K.Gaut~m, empl.::>yad as 

PA in the Department of Poats, died of Cancer •)n 16.4.99. · His wife 

applied f.:>r ~ompassionate appointment of their son, Shri Dinesh Sharma, 

due to indigent circumstances of the family. All t·elevant d:i.:::umants wet:e 

submitted with the application. This re:;iuest was however turned down by 

the department vide their letter dated ~9.3.~001 (Ann.A/l). Hence this 

OA. 

3. In paras 4 & 5 of the OA, re~arding facts of the case and grounds 

with legal provisions, it has been alle~ed that the resp.::>ndent department 

has not examined the case correctly and diligently. It is stated that 

father of the applicant suffered fr.:>m the deadly disease of Cancer which 

is painful to the patient and exhausting financially to the family of the 

patient. The family of the deceased govern-nant servant is large 
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C·:>nsistio;J of widow and four s.:ms, three of wh-Jm are unmarried and 

unemployed, and 80 year.:; ·:>ld m:>ther •:>.E the deceaaed. Fourth aon, Ashok, 

is self empl.)yed but is livi~ separately with his own family ·=onsisting 

of three members and, therefore, he is not in a pvsition to help the 

remaining members of the family. Another son, Rakesh, is alao living 

separately. It is further atated that in the irrpugned 0rder (Ann.A/I) 

the c~ndition of the family has n·:>t been founj injigent enough be.:auae 
0•1~ ·~/-
liwo a0n¢ hak· baen :onsidered as earnin~ manO:ri, widow is getting 

pensi·:>n of Rs.2625/- -:- DR per month, terminal benefits to the tune of 

Rs.:?.25232/- have been 9iven to her and .:>ther in.:::.:xne •=>f Rs.20000/- per 

annum has been available to it. But it is averred that lvara vf Rs.Two 

laJr.hs had to be taken f·:>r the treatment ·:>f the deceaaed government 

servant' a illness ·:>f Canr:er in the repaym.::nt of whi.::h the pensionary 

benefits were largely exhauated and that the C•:>ncluaion abvut additional 

inr:ome of Rs.20000/- per annum is wr·:>n9. It is further atated that the 

family does not have their ·:Ml house and are havi~ tu live in a rented 

one. It is also stated. that even th·:>ugh the dependent .:300.3 are maj0r, 

two of them are persuing atudies which ara ex~nsive. •r0 .31.lb3tantiate 

this fact, pho:>t·:>-·::·:>pie.3 0f receipts of school/.::~llege fee etc. have been 

placed on re1::•:>rd at Ann.A/8. It is brought out that currently t:he fees 

is being paid fr-:xn bvrrowed money and that m.::>re money would be required 

for their marriges. An additional grvurr.l has been made .:>f the old age of 

the deo::aa.3ed -;r.:uernnent sen·.2nt 'a m.:>ther and the money required for her 

recurrent health care expensea. On the baai.s of theae, the decisioo of 

t'.1e competent auth•:>rity in disall.:>win;J compa.3sionate .2pp:>intment to the 

appli·:ant has been held as unfvrtunate and unreasonable • 

4. The respvndents have filed an exhaustive reply. In the preliminary 

sutmissfon it h.:ta been stated that the caae of the applicant was 

sympathetically . considered by the Cir.:::le Relaxati0n . .: . .:xnnittee (.:RC, for 

short) arrl all rulea anj ·JUidelines were followed. It is averred that 

the objeo::t ·:>f the s.::heme is tv pL"·:>vide immediate relief t.:, the family of 

the de::.aased but due t·:> paucity of va.::an.:::ies, due t.:> variety of reasons 

including raising of the a.3e vf retiranent, not all ·:::ases ·::an ba decided 

favourably. Cir.::ular orders of the Dep:lrtment ::>f PeL·sonnel and the 

Department .:1f P·:>3t & Tele3raph ·:>n the subject 0f .:::..:mpassimate 

appointment have been annexed to the reply and pain takin;Jly analys.ad in 

it. In the preliminary sul:mission itself it has be~ stated that at the 

time of i::onsider.ation ·:>f the instant case there were only tw0 ·1acancies 

available f.)r app:>intmant on °::ompassi0nate grounds. 'rhis case waa 

consider~ al·:>n~with ·.:>ther c:iaea but two vther cases were f0und m.:,.st 

indigent and were appro:.red by the CRC and the remainin3 . .::ases, including 

the .::ase ·:>f the appli·.::ant, had t·:> be rej.a . .::ted. JJe.::ision ·:>f the Cummittae 
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was .::o.'Tmunicated to the applio::ant with.:>ut any delay. '!he .::ase of the 

applicant was reje.:::ted n.:>t .:ml y on gr.:und ·:if terminal benefits and 

additi.::.nal in:x>me ·:>f Rs.200)0/-, alth0ugh this stands certified in the 

Inc0:xne Certifio:::ite issued by the Tehsildar, Ladpura, Diatt.Kvta, produ..::ed 

by the appli.:::ant himself al0:>nqwith 0:>ther cbcuments. C·:>py ·=>f this has 

been annexed as Ann.R/4. The Cc.mmittee .:::ould nvt lovse sight of earning 

members 0:if the family and that one aon Rakesh ia a practkin~ lawyer and 

other Ash·:>k is workin3 in Hindustan Zin.::: Smelter. These fa·::ts are b:>rne 

out by Ann.a/:., whi·:::h is duly .3i9ned by the wife 0f the de.:::eased 

governllellt servant and was '.31Jbmitted by her to the respondents as part of 

her applkati.Jn. It is also stated that n.=i d0cument has been produ·::ed in 

proof of heavy expenditure .;:,n . tt.·eatment ex.:::ept one medical . reimbursem.:nt 

bill am:>unting t·:> Ra.9016/-. If the appli.::3nt had suba11itted .::,ther 

medical bills ·::>n 0r bef,:>re the death, the same w0::>1Jld .have been san°::ti0ned 

as per rules. About the proce-i.lral delay in the pr0cessin~ .:>f 

representati·::>n, addressed t.:> Member (P), Dapartrnent 0f Poats, it ia 

stated that it is an after thought. 

5. The respondents have als0 raised objecti0::>n ab::>ut delay in filing 0f 

the OA under relevant provisfons of the Adninistrative •rribunals .Act. In 

this reqard a reply to the MA filed by the learned 0::ounsel fur the 

applio::ant for · ·::ono.:>nation of delay h.:ts alao been filed by · the 

respondents. In this backgrm1nd, learned .:::.:iunsel for the resp:indents has 

concluded that the applio::ant is n.:>t entitl'2Cl for the relief as prayed f·:>r 

~Y him ar:d the OA deaerves to be dismissed. 

6. In courae .:>f hearing, the 0::1:>ntending parti..:s repe.:i.ted the written 

averments. The objection . of the learned .::ounael for the resp::>ndents for 

rejecti·:>n of the OA on the ground of law pertaining to limitation is 

carefully c·:>nsidered, but the same is reje.:ted on the . gr·JUnd that 

applicatfon fur condonati0n of delay haa been .submitted thr·::>U9h MA · 

4·S-1/200:: and this bein~ a case ·=>f a bereav~j family and a sympatheti•::: 

view has t·=> be taken in su0:::h mattera unlea.s there are glaring fa 0::ta on 

the baais of which su.:::h a view cann·:>t be taken. As su.:::h, MA 464/2002 

stands disposed o:)f as allvwed. 

7 • While arguing the .::aae, the learned counsel for the appl kant made 

a request for takin~ one additional .. fa.::t and document •)n re0
:::

1:>rd to 

strengthen hia .:::ase, whi.:::h is permitted with the con·:::urr..:n·:::e of the 

learned cvunsel f.:>r the 

disp:>.sed of as all0w.:d. 

No.G.I., Dept.of Per. 

resp:>odents. A3 such, MA 6/2004 als·:> stands 

Through thia MA ph0to-c0py of the Cir.::ular 

& Trg. I OM No.l-K114/19/2002~Estt. (D) I cated 

5.5.2003, ·:>n the subje0::t of "Time limit fur Compassion:i.te Appointment" 
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waa sutmitted. In this MA, the learned counael for the applicant invited 

attention to page-5 .:>f the reply, where following ras been stated; 

"there were tw·:> vacan::ies for the app.::>intment on ·xropassl·::>n.3.~e 
grourrla. The ·:::aae of the appli.:::ant was ..:::0:>nsidered alon3\1ith the 
other .::ases. Two ..:::ases were found most indigent have been 
approved by the C~ an:i rerraining cases includin3 the ..:::aae of the 
applkant have been reje0::ted by the •.:::o:lmmittee. 'l'he dedai.:m .:,f 
the ..:::0:mnittee has been °:::01lnllunicated to the applicant through the 
Seni·::>r Suparintenjent, Railway Mail Servke, Jp.Dn. Jaipur, vide 
letter No.B2/Re.::::tt:' Relax/ N.K. Gautam date:.1 29.3.:.:002." 

8. He then prayed that the _resp::>ndents be dire.:::ted . tu _apply the 

relaxation °:::0:>ntained in this OM t·:> the appli·:::ant arrl de.:::ide the ..:::ase ·:>f 

c.:mpassion:tte appointment in subse4uent years, in terms vf para 2 & 3 of 

the OM which read as under : 

"2. It haa, therefore, baan decided that if Cumpaaai.:,nate 
Appointment t;::> genuine and deservin3 cases, as per the guidelines 
c·::>ntained in the ab:>ve OMs is not p.::J.S.3ible in the first year·, due 
to n::>n-availability .:if regular va.::an:::y, the pres-:::rilJed C·)l1l[(littee 
may review su.:::h cases t 0:> evaluate the finan.::ial .:::0::>nditi·:ma .:,,f the 
family to arrive at a decision aa to whether a. parti~lar .:::ase 
warrants extensi·:>n by .:me more year, f 0::>r ·:::·::>nsiderativn for 
Compassionate App::>intment by the · Coonnittee, .:3Ubje..:::t to 
availability 0f a ..:::lear va..:::an.:::y within the pres.:ribed 5% quot.3.. 
If ·::>n scrutiny by the C·:mnittee, a .:ase is ..:::onsidered to be 
deservin3, the name of su0::h a pers.::>n can be ·:::·::>ntinued f·:>r 
consid!E!rati.:,n for one m.:>re year. 

3. The maximum time a person 1 s name .::an be kept under 
coraideration f·::>r vf fering Co1-npassionate App::>intment will be three 
years, subje.:::t t 0) the ..:::ondition that the pres.::ribed C·:Allffiittee haa 
reviewed arrl 0:::ertified the penurious conjition of the applicant at 
the end of the first and the 'ae0:::0::>nd year. After three yars, if 

· Comp:i.ssi.:,nate App::>intment is not pvsaible to be offered tv the 
Appli·.::ant his .:::ase will be finally closed, and will not be 
considered again." 

9. In ·.::ourae of arguments, h<)Wever, the learned .:::.-:>unael f,:>r the 

reapvndenta has made verbal sutmissions re3a:rdin3 thia dispensati·::>n and 

has raised 0bje.::tions, fir.3tly that. the case of the applicant pert.3.in5 t·::> 

death ·::>f ae . .::eaaed g.:;,vt:rnment ser-Jant in 1999 and his applkati·::>n for 

compasaionate appointment dated 31.S.99 and that the OM d3.ted 5.5.'.::003 

cannot be applied t·:J it retrospe.:::tively; se.:::.:in:ily, as per thia OM, the. 

extended time limit fvr making cumpas.3ionate app:>intment .3.pplies ·:>nly to 

those .:::a.:;es whkh have been .;::.:insidered indigent anj deservin9 for 

c.:mpasai·::>nate app::>intment by the C·.Jmmitt~ but the appointment could not 
be 03iven due tv .i;:eucity of va.:::an..:::ies. However, in the instant matter the 

applkant has n0t been found indigent deservin3 .:::umtBs.Si·::>nate 

app:>intment. 

\ ,, 
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10. Bef.:>re .::on.::lusk1n of the arguments, the learned .:::ounael .for the 

applicant once again m:ide re:.iuest for , sympatheti.:: conaideration of the 

case on 9rounda of finan°:::ial diffi.:::ulties due to which higher education 

of two sons persuin3 B.Sc. and Engineerin3 studies re.:;pectively would be 

hampered and that within the paramete·r of rules this ·rribunal is in a 

p:>sition to make a re.::.)[lU11endati·:>n f·:>r re.::onsiderati.,:,n 0f the .:ase by the 

CRC. 

11. After careful c0nsideration. of the written pleadings and verbal 

arguments it is felt that objectively speakin3 the applicant doea not 

have a very .:iound .;ase. There is n·:> d~ubt that it is a large family b.lt 

it is clear from the pleadings that resp,:>ndent der..ertment has pr0cea.sed 

the case corre.:::tly while applying all govermient t-ules and guidelines 

available on the subje.::t. Allth<:>ugh the learned .::ounael for the applicant. 

while ·-=·:>n·::ludin3 hi.:i .:trguments has re1uested for reconsideration of the 

matter but this is not the prayer of the applicant in th~ OA and, 

therefore, the same cannot be ·::onaidered, inview 0f the pleadings tu the 

contrary. The fact that tw:> S·~ns 0:>f the deceased government servants are 
employej and the remaining.· three are als0 majvr and well educated, it is 

expected that they sh·:>uld 10°:>k 3fter the elders and di.3chat-9e their 

resp:msibilities t.:iwarda the family. There are many d.:.::isions on this 

subje·::t, and one ia. reminded of jud3ement of Jvdhpur Bench in OA 

109/2003, Om -Prakash -v. -IJ)I, aoo ·:>ther .~f 1~oordinate Ben.::h at J abalpur in 

OA 6950/93, Shiv.::haran--v. - UJI, in which consistent view has been taken 

.Jthat adult offsprin~s of the deceased g0vermient servants, .:3ons 0r 

daughters, ·:ann..)t be •:::o.sidercd dependent family membars. In view of the 

limited number of vacandes available to the department only the mo.st 

deservin3 .::ases have t·~ be .::onsidered and given amployment thr0ugh thi.:3 

exceptional method of appvintment. The ·Jery vbject ~f the scheme i.3 to 

enable the bereaved family t.::i tide 0ver the im.llediate financial criai.s 

and there .::annot be any justifi~~tion to give a direction to reapondents 

to reconsijer the case again. 

12. In the re5ult, the OA i.s dismissed with n~ order as t0 .:::ost.a. MAa 

464/2002 and 6/200..:.l alao stand di.sp~ed of. 

MEMBER (A) 
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