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IN THE CERTRAL ADMIUISTRATIVE TEIRUIIAL, JAIFPUF BENCH,
JATIPUR
Dated of crder: G 10,2003
OA No.d463/2002 |
Mukesh Kumer Bairagi s/o Shri Fedhey Zfhyam Eairagi r/o
Village Gurakheda Teh. Jhalra Patan, Distt. Jhalawar.
.. Applicant
Versus
1. Union c¢f India thrcugh the Postmaster General,
Fost Office, Ajmer (Ecuthern Pegicn, Ajmer).
2. Sr. Superintendent of Fost Dffices, Eota
Division, Kota.
3. Asstt. Superintendent/Inspector «of Post Office,
Head Post Orffice, Distt. Jhalawar.
.. Respcndents
Mr. S5Shalini B8hecran, proxy counsel to Mr. Fajendra Soni,
counsel for the applicant.

Mr. B.H.Sandu, ccunsel for the respondents

CORAM:

HON'BLE ME. M.L.CHAUHRAI!, MEMPFR (JUDICIAL)

HON'ELE Mk. A.L.BHAIDARI, MEMREF (ADMIMNISTPATIVE)

PER HON'ELE MR. M.L.CHAUHAN.

This applicaticn has bkeen filed against the
advertisement dated I5.%2.2002 issued by the respondent
Ng.2 for filling the post of SDE BPM at Village Gurakhera,
Tehsil Jhalarapatan, Diskt. Jhslawar as according to the
applicant he was already selected for the aforessid post
vide the earlier advertisement dated 4.1.02 (Ann.A6). In
relief, he has prayed that the impugned advertisement
dated 2G6.9.2007 (Ann.Al) ke <macshed and set-aside and the
respondents be further directed to give sppointment to the

applicant on the peost of GLDE BPFM at Village Gurakhera,
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Teh. Jhalapatan, Distt. Jhalawar for which the applicant
was earlier selectzZcl: and hie  appcintment was  duly
approved Ly the respondents, with 311 conseduential

benefits.

2. The respondents have filed counter. In  their
counter the respondents have submitted that one post of
GDS BPM became vacant on ©.d.2000 on account «f retirement
of the incunkent. It is further stated that on 235.4.2000,
applications feor the said post were invited and in
pursuance to the advertisement as mwmany as 12 aprlicaticns
were received. FEowever, nckody was selected as none of
ther had property in their c¢wn name znd inderendent scurce
of income which wae a condition precedent for appointment
on that post..Agaiﬁ, on 8.2.2001 applicaticne for the said
post were invited and & perscons applied in pursuance to
the advertisement. However, ncne of the applicants ~ocnld

be selected and, therefocre a fresh adverticsement was

issued cn 2.1.02 in pursuance to which 2 persans applied

including the applicant, ocut «f wheor the aprlicant's name
was aprproved later on.
2.1 It is further stated in the ccunter that kefeore

issuance of the appointment corder to the applicant, one of

‘the person who has subwmitted his application in pursuance

cf the earlier advertisement dated 2.2.01, made a
complaint to the respondents ‘that thecugh he applied in
purusuance of the advertisement dated &2.2.01 Lkut no
information of advertisement dated 4.1.02 was given to him
and hence he cenld not apply for the post. Upcn this, an
inguiry was conducted, which revealed that copy of the
advertisement dated 4.1.02 had been c=ent cnly tc GDE/BPM

curakheda (Jhalrapatan Zity) and the <ccopies meant for



Sarpanch 2nd the Headmaster were not dJdespatched. It is
further stated that as per circular/instructicns dated
19.,1.1962, it haes Leen rprovided that whenever it 1is
preposed to appoint an ED Agent, due publicity should be
given. This ﬁay be done by displaying & notice giving
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particulars of the appointwment to Le mwmade and

allowances and cother conditions attached to it at th
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concerned Post Office, the Police 3tation, the Panchayat
Nffice and any other puklic place considered suitable.
Copies of these documents have been rlaced on record as
Ann.R2 to RI1O.

2.2 It is alleged that it was in the backgronnd of

these facts that a fresh advertisement dated 26.9,.2002 has
been issued in the interest of Jjustice. The fact that the
name of thg»applicant was approved for selection but the
appointment process was not conpleted and the matter was
during the verificatiocn of the documents stage only had
not keen denied Ly the respondents. The respondents have
glsc placed on record documents to show that advertisement
issued on 4;1.3002 was not given due puklicity and the

said document was neot displayed on notice Lheoards at

suitable places.

3. The applicant has filed rejoinder thevelby stating
that the dccumrents annexed with the vreply has been
rrepared kehind the bkack of the sapplicant withont any
cpportunity of being heard and it is sukmritted that even
scme of the documents submﬁtted by the respondents
particularly the order dated 7.11.2000 gleariy shows that
there wae nco cccasiecn to re-advertise the post and the
order of re-aﬁvertisement is tetally malafide cne. The

spplicsnt hese alsc annexed a copy of fthe letter dated
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12.5.03 written by the Sarpanch etating that the statement
cbhtained by the Asstt. Superintendent Post Office,
Jhalawar Zub Division, Jhalawar on 12.9.2002 regarding the
aévertisewent dated J.1.2002 is factually incorrect and
her signatures were taken <on the pretext that Dak is being

distributed from time toc time.

4. We have c@nsidered the submissions made by the
learned counsel for the rpavties and gone through the
raterial placed on fecord.

4.1 The scle question which requires our
censideration is whether & candidate selected to the post
in guestion has indeafisible right to élaim aprcintment.
Further gquestion whicﬁ may require our cconsideration 1is
whether action of the respondents in re-advertising the
post is arbitrary or unjust.

4,2 The principle that peresons merely cselected for a
post do not thereby acognire a right to bé appointed to
such post is well establishﬂdu;?éydicial precedent. Even
if vacancies exist, it is op:& te the cpncerﬁed authority
to decide how many appcintmrents sheuld be made. However,
the =selected candidates have a right to compel the
autherities - (i) not to make sppcintments by travelling

outside the 1list and (ii) to rmake ©selection for

placed in the list. The BApex Court has also placed two

further restricticns on the exercise of power by the

apﬁointing authority namely that the appointwments to the
vacancies must bLe made in accordance with the rules, if
any, relating to reservations and alsc that the appointing
authority cennct scrap the panel of sele~ted randidates

during the period of its validity, except for well founded
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reasons. State of Harvana v. Subash CThandra Marwah, 1274
(2) scc 220; R.ES.Mittel ve. Unieon of India, 1295 Soppl. 2
sce 230, Asha Faul ve. Etate of Jok, 1923 (2) &CC 573,
Sharilkarsar Das ve. Union of India 1991 (3) 22 47, Eaeni
Lax*mibai I'shetriya ve. Chand Eehari Fapoor, 1938 (7) 3CC
469, Viewing the matter from this angle in the light of

the aforesaid legal provisicns, let us examine whether the

a1}

arplicant has made cmt any caese for our interference.

4.3 It ie admitted c-ase lLhetween the parties that the

applicant was celected pursuant t< the advertisement dated
4,1.2002 isesued vide Ann.A6 but he was nct given
arpointment on the ground menticned by the vrespondents in
the rebly affidavit wvi-. that the «copy of the
advertisement dated 4.1.2002 had not Leen sent to the
Sarpanch and the Headmastér &as required as per cirveunlar
dated 19.1.65. On account of this lapse, a complaint was
made by the affected rperson who had earlier appliéd
rurenant to the advertisement dated 2.2.2001 but he cculd
not  apply &gain pursunant to  the advertisement dated
4.1.2002 as ne informstion regarding the said
advertisement was given to him. According to us, there is
no infirmity in the decisicn of the respondents whereby
the panel sco prepared in which the applicant waes selected
wvas ecraprped and not given effect to due to scome lapses.
The respondents have given justifiable’ reasons for
cancelling the select list and re-advertising the rpost
afresh vide the impugnedv order dated 26.%,.2002, The
respondents have aleo placed on record certain documents
alengwith report of the Sr.Superintendent of FPost Office,
Fota Division, Eota thereby recommending that the post
should Lhe re-advertised afresh as the advertisement dated

b

4.1.2002 was not advertised properly.
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4,4 The applicant could not satisfy this Tribunal
about the fact that the reasons stated Ly the respondents
for cancelling the earlier selection and re-advertising
the post are not well fcunded and the post is kLeing re-
advertised for extranecus considerions or for some other
mala-fide reasons. BAs already stated ;bove, selected
candidates do not have any right to appocintment even if
vacancies exist, is well established judi-ial precedent.

5. For the foregoing reascons, the present OA is
deveid of merit, which is hereby dismissed with no order

as to caosts.
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