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IN THE CENT~AL ADMIUIST~ATIVE TRIEUUAL, JAIPUF BENCH, 

JAIPUR 

Datea .:.f c.rder: 9_.10.:?003 

OA No. 463 / :·oo~ 

Mukesh Kurr•ar Bairagi s/c.J Shri Pedhey Shyam Eairagi r/o 

Village Gurakheaa Teh. Jhalra Patan, Distt. Jh.alawar. 

Applicant 

Versus 

1. Union of India thrcugh the P")Stmaster GEneral, 

Post Office, Ajmer (S0uthern Fegion, Ajmer). 

2. Sr. Superintenaent of Pc.st Of fi •:es, l~ota 

Division, Kota. 

') 
..J • Asstt. Superintenc1e·nt/Inspecteir .:.f Post Offit:"e, 

Heaa Post Office, Distt. Jhalawar • 

•• Respondents 

Mr. Sha li n i She or an, prc:-:y counsel to Mr. Fa j endra Soni, 

counsel for the applicant. 

Mr. B.N.Sandu, ccunsel for the respondents 

CORAM: 

HON'BLE MR. M.L.CHAUHAU, MEMEFF (JUDICIAL) 

HON'BLE MR. A.[.BHAUDAFI, MEMEEF (ADMINISTPATIVE) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN. 

This application has been filed against the 

advertisement dated ~6.9.~00~ issued by the resp0naent 

No.2 f0r filling the post cf ~DS BPM at Village Gura~hera, 

Tehsil Jhalarapatan, Iiistt. Jhalawar as ao:·c.:.rding to the 

applicant he was alreacly selected f.:ir the aforesaicl post 

viae the earlier advertisement dated 4.1.0:? (Ann.A6). In 

relief, he has prayed that the impugned advertieement 

dated ~6.9.~00~ (Ann.Al) be quashed and set-asjde and the 

resp0ndents be further directed tG give appointment to the 

applicant on the post of GiiS BPM at Village GuraY:hera, 
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Teh. Jhalapatan, Distt. Jhalawar fc,r which the apr:.li.:ant 

was earlier select.icL ana hie appcintment was auly 

approved ty the resp0ndents, with all c0nseauential 

benefits. 

~ . 
.::. The resp0ndents have filed counter. In their 

counter the resp·:.nclents have subrrd t tea that one pi:,st of 

GDS BPM became vacant 0n 9.~.~000 en account 0f retirement 

of the incuwbent. It is further statea that on ~3.4.~000, 

applications for the said post were invited and in 

pursuance ta the advertisement as wany as 13 applications 

were received. E1:iwever, nc.bi:.cly wae sele·:-tecl as n.:.ne of 

thew had property in their 0wn name and independent source 

of income which was a condition precedent f0r appointment 

on that post •. Again, on 8.~.~001 applications for the said 

post were invited and 8 pers.:.ns appl iecl in pursuance to 

the adve1·tieement. However, nc.ne 0:.f the ar:0pl L:ants ·::-c.ula 

be selected and, therefore a fresh advertisement was 

issued en ~.1.0~ jn pursuance to which 3 pers0ns applied 

including the appli 0:-ant, ·:iut c.f whc.rr· the apr:·licant 's name 

was approved later on. 

2.1 It is further stated in the .:c.unter that before 

isauance 0f the app0intwent order to the applicant, one of 

the person who has submitted his application in pursuance 

0f the earlier advertisement dated 8.~.01, IPade a 

c0rr•plaint t.:, the respondents that the.ugh he apr,0lied in 

purusuance Gf the advertisement aatecl 8.~.01 but no 

information of advertisement dated ~.1.0~ was given to him 

and hence he could nGt apply f0r the post. Upcn this, an 

inquiry was cc.ndu·:tecl, which revealecl that .:c.py c.f the 

advertiseIPent clatecl 4.1.0~ had been sent c.nly tc· GDS/BPM 

Gurathecla (Jhalrapatan City) and the c0pies meant fer 
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Sarpan.:h ana the HeaalT'ast er were nc,t aespc1t ch eel. It is 

further stated that as per circular/instructions elated 

19.1.1968, it has been provided that whenever it is 

given. This iray be ckine by aisplaying a n.:.ti•:e 9ivin9 

particulars 0f the appointment to be made and the 

a 11 aw a n c es a n cl 0 t her ·= i::.n cl i U.i::. n s a t ta .:11 e cl t .:. i t at t he 

C•::incernecl P·::ist Offi,.:e, the P0: 0 U•::-e Static.n, the Pan·:·hayat 

Ott ice anc1 any other publ i r:: pl a.:·e cc.ns i de red suitable. 

c.:.pies of these do.::-uments ho.Ve been placed .:.n re.:.:.ra as 

Ann.R2 to RlO. 

2. ~ It is a 11 egecl that it was in the bacb-;Jr 1::iuna of 

these facts that a fresh advertisement dated ~6.9.~00~ has 

been issued in the interest of justice. The fact that the 

name .:.f the -appl i.::-ant was ar:.pr0vecl f.:.r select ic,n but the 

appointrPent r:•rocess was n.::,t c0ITi1:0letea ancl the watter was 

durin9 the verificati.:·n .:,f the cl.:n::-urr•ents stage only had 

not been cleniecl by the resr:·.:.nclents. The resr-.. :indents have 

also r-Jaced 0n record docuITients t0 shew that advertisement 

issued r:1n -Ll.:::'00~ was n.:,t given clue publicity and the 

said docuITient was not displayed 0n notice boards at 

suitable places. 

3. The applicant has filecl rej.:1incler the1:eby stating 

that the cl0cuw9nts annexed with the reply has been 

prepared behind the bact of the applicant without any 

opr: .. :.rtunity .::,f being hearcl and it is subrrittea that even 

scme of the clocuroents submitted by the respondents 

particularly the oraer aatecl 7.11.:::'00~ clearly EhOWS that 

there was nr:: c.: .:·as i c.n to rE-a dvert i ee the p.:ist ana the 

c.rder cf re-aclverti2ernent :it=- tc.ta1ly IPal.3fic1e e:ne. The 

applicant has alee; cinne:·:ed a •::-C·PY .:.f the letter aatecl 
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12.5.03 written by the Sarpanch stating that the statement 

obtained by the Asstt. Superintendent Post Off i i:'E?, 

Jhalawar Sub Division, Jhalawar on 13.9.~00~ regarding the 

her signatures were tal:en .:.n the i::·retext that Da}: is being 

distributed from time to time. 

4. We have considereCJ the submissi•Jns made by the 

learned counsel for the parties ana gone through the 

rraterial placed on record. 

4.1 The sole questi0n which reou:i res our 

consideration is whether a canaidate eelectea to the post 

in question has inaeafisible right to clairr· appo:introent. 

Further quest ion which rr•ay requ:i re C•Ur ccnsiderat ion is 

whether action of tht::- respi:.nclents in re-advertising the 

post is arbitrary or unjust. 

4.2 The principle that persons merely selected for a 

post 

such post 

the1·eby ac.:iuire a right to be api::·ointea to 

is well establ ishi!JM-~udicial precedent. Even 
~ A...1t; 

if vacancies exist, it is open ti:. the concerned authority 

to dee ide how rr•any appc.i nt rr·ents sheoula be rroacle. H.:0wever, 

(: the selected candidates have a right to compel the 

authorities - ( i) not to 111al:E ai::0pdnt111ents by travelling 

outside the list and (ii ) to Irake selection for 

appointment strictly in the 0rder the candidates have been 

placed in the list. The Ape:·: Court hae aleo placed two 

further restrictions on the e~ercise of power by the 

appc,j nt ing auth0ri ty namely that the appointments to the 

vacancies must be rr·acle in a cc.:0raanC'e with the rules, if 

any, relating to reservatione ana also that the appointing 

authority cannot scrap the panel of sel e 0:-t ea •:-an cl i dates 

during the period c·f its validity, e:·:cer:·t f.::.r well founded 

J .•.. 
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reasons. State of Haryana v. Stibash Chanclra Marwah, 197..J 

(.3) SCC :=o::OO; F.S.Mittal vs. Union of India, l·~,9=, Sur:·r:•l. :? 

sec '.230, Asha raul vs. State ,:_if J.'.:T, E,93 (::::);::.cc 573, 

469. Viewing the watter fr.:1JT1 this anglE in the light of 

the afc.n;saic1 legal prc.vieii:.ns, let us e:-:arr·ine whethe·r the 

appl i•:ant has rroacle .:.ut any case f.:,r .:,ur interferen.:-e. 

4.3 It is adrroitted case between the parties that the 

applicant was selected pursuant ta the advertisement aatea 

4.1.:::'00'.:' issued vide Ann.A6 but he was not given 

appointment 0n the ground mentioned by the respondents in 

the reply afficlavi t ~d '.:". that the of the 

advertisement dated 4.1.:::'00~ had not been sent to the 

s.::irpan,:h and the Headmaster as required as per circular 
' 

dated 19.1.6.'3. On a.:.:0unt .:,f this lapee, a .:.:rr•r:·laint wae. 

JT1ade by the affected pers0n who had earlier appliea 

pursuant to the advertisement dated s.::::.::::001 but he could 

not apply again pursuant t0 the advertisement aated 

4.1.:::'00'.:' as no inf .::,rmat i o:.n regarclin9 the said 

advertisewent was given to him. According to ue, there is 

no infirrr•ity in the decisio:.n i:.f the resp 1:.ndents whereby 

the panel so prepared in which the applicant was selected 

was scrappea and not given effect to due to some lapses. 

The respondents have given justifiable reasons 

can.:el ling the sel e·:t 1 i st and re-advertising the post 

afresh vide the iwpugned order dated '.:'6.9.~oo:::i. The 

respondents have al s.:. pl a·::ed on re•:.:.rd 0:-ert a in ac.cuments 

alongwith report of the Sr.Superintendent of Post Office, 

g0ta Divisi0n, Kota thereby recawmending that the past 

should be re-advertised afresh as the advertisement dated 

4.1.~00~ was n0t advertised properly. 
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4.~ The applicant C(1Ulcl no:it satisfy this Tribunal 

about the fact that the reasons stated by the r&sp0ndents 

for cancelling the earlier selecti0n ana re-advertising 

the rx,st are n(,t well fc,unc1ec1 and the r:·c•st is being re-

advertised for e}:traneous .:o:.nsiclerions (•r for sc.me O:•ther 
J 

mala-fide reas0ns. As already stated above, selected 

candidates d0 n.:it have any right tc. apr:·c.intTPent even if 

vacancies exist, is well established judicial precedent. 

r: 
.J. For the foregoing reasons, the present OA is 

devoid of merit, which is hereby dismissed with no order 

as to .:-osts. 

Member (J) 


