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OF C.A.T. (PROCEDURE) RULES

I THE CENTRAL ADMINISTRATIVE TRIEUIAL, JAIFUK BENCH,

JAIPUR

Dated of order: {,.08.2003
CA No.dn0/20032
Budhi s/c Shri Fanhiya aged akcut 42 yeares r/c Viliage and

Pcst Paprera, Tehsil FKumher, Distt. Pharatpur. Last

emplcyed as Casual Labcur nunder PWI, Eandikui,'Jdaipur,/

Achnera.
.. Applicent
Veresus
1. The Unien of 1Indis through General Manager,
Nérth?Western Zone, North-Western Failway,
Jaipur.
2. Divieinnal Railwvay Manager, Nprth-Western

Peilway, Jaipur Divisicn, Jaipur
2. Senicor Divisicnal Fersonnel Dfficer, Nerth-
Western Railway, Jaipur Divisicn, Jaipur

.. Respondents

' Mr. C.B.3harma, ccunsel for the applicant.

- Mr.&S.5.Hasan, counsel for the respondents.

OB Ne.dal/2002

Yadvem s/c¢ Shri Prabhu aged akout 41 yesrs, r/c Village

and Post Paprera, Teheil FKumher, Distt. Bharatpur. Last

employed ag Casual Laboutér qnder P.W.I. Bandikui/Jaipur/

.. Applicant
Versus

The Uniecn «of India through senetral Menager,

North-Wesktern Zone, lTorth-Western Pailway,
Jaipur.
2. Divisinonal Railway Manager, Mcrth-Western

Railway, Jaipur Divisiecn, Jaipur
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2. Eenicr Divisionél Ferscnnel COfificer, North-
Western Railway, Jaipur Divieicn, Jaipur
.. Respéndents
Mr. C.B.fharma, ccunsel for the applicant.
Mr.Anupam Agarwal, coungel for the'reepondents.

OB Ne.d:a2 20072

NMem &Singh &/c. late ZShri PBadle aged akcut 414 yéars r,o
Vi;lage and Post Paprera, Tehsil Kumher, Distt. Bharatpur.
Last emplcyed as Casual Labcurer under FP.W.I. Eandikui,
Jaipur/Achnera. |

o .. Applicant.

Versus

1. 'The TWnian of India-'through General Manager,
North—Westefn. Zcne, North-Western Railway.,
Jaipur.

2. Divisional Railway Manager, Ncrth-Western

Railway, Jgipur Divisicn, Jeipur
3. . Senicr bivisional Personnel Officer, North-
Western Railway, Jaipur Divisieon, Jaipur
| .. ReSpondents
Mr. C.B.Sharma, ccunsel for the apblicant.
Mr.N.C.Goyal, ccuneel for the :eépondents.

Oa Mo.de5/2002

/

- Phagwan Singh s,/c <het Ram aged akout 40 yeare, r/o

illage and Prnst Psaprera, Tehsil Fumher, Distt. Bharatﬁhf;
LN ' ' ¢
[44

nployved as Casual Labourer under P.W.I. Eandikui’
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~mﬂgﬁgylaichnera.

.. App]icant.

Versus
1. The Union «f India through General Manager,
Morth-Western  Zcne, North-Western _Railway,

Jaipur. ‘ R%L/
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Divisicnal Railﬁay _Manéger, Norfh—Wéétern
RajIWay,'Jaipur Division, Jaipur

Sehior Divisicnal. Fersannel Officer, Horth-
Western Railwéy, Jaipﬁr Division, Jaipur

..'Respéndents

Mr. C.B.Sharma, cocunsel for the applicant.

Mr.N;C.Goyal, cennsel fer the respondents. -

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBEF (JULICIAL)

"Per Hon'ble Mr. M.L.Chauhan

These applications have hkeen made against the

arbitrary, illegal and - uhjustified ~action  of  the

respondents by which certain Jjunicr perscns to the

applicants have Leen regularised on the post of

- Gangman/FKhallasi igncring the cleim of the appijcants,'as

-

puch thege applicaticns are beind disposed of by a common

crder.

2
Lo

The applicants are Casual /GZubstitute werkers who

were'engaged in the year 1920 and wcrked'uptc'1987-under~

ii)

% 2a

)

' i yandy have prayed for the fecllowing reliefs (which

.y..
s\in all the CAs):-

the entire record relating to the case he -

< iléd for and ‘éftér péfusing ;the same,:\thé.
respcndents may e 'directea te eﬁgage_ fhe
applicant on work aﬁd further ’gagulariée .the
service of the appljcaht cn the post Gerangman
or any other suitable post from'thebdafé juniors

s¢ reqularised with all consequential henefits.

That thé'respcndentS-be further directed not to

Y



fill vup the varant peets as advertised vide
Annexure-2/5 hffcm. cpen market till the
regulari;atidn af'services of tﬁe apﬁ]icant., -
iii). Any cther crder, ‘direction or relief may be
pacsed in faVLUI cf the afplirant'which ﬁay ke
deemed f1L, just and preoper under the far‘tc and

circumstances of the case.

v) That the costs of this application may be
.awarded"‘
2.1 As already subritted above, the'applicants were

initially‘engaged as Casual Labouf. T be more pfecise,
the aepplicant in o2 No. 460702 was _engéged as Casual
Lagour fer the first timwe on 1.2.20. He worked for 220
days during the year 1=80 with intermediate bhreaks. He
left cervice on 2.10.80 and remained akbecent for é rericd
~of about cne yeat. Thereaftér he was again re-ehgaged on
12.11.81 and in the year 1%81 he worked enly for 62 days.

In 1982 he worked for 1¢ days, in 1982 fer 20 days, in

t‘U
L
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1925 for 7% daye, in 1286 for o0 days and in 12287 for 79

days. He left service con Jl.q.u7
2.2 The applicent in CA No.461702  was initially
. engaged as Casual Lakcur on 1.2.80. He worked for 158 days,

with intermediate break in the year 1280. He was again re-

engaged in the year 10F4 when he worked for 96 dav . He:

waéha

-,;flﬁ; the year 138G he worked for 87 days w1th

IR

i\iﬂ/

” ‘77“ﬂ\y when he left service on 21.3.87.
\\*- 3 - - R 13 0] 3
\@maﬁff The applicant 1in UCA No.462/02 was initially
engaged as Casual Labour’ on 1.02.80 and worked upto

14.5.80 fer 70 days in this year with intermediate brealks

and left éervice. Thereafter he was re-engaged after 2

2

ggin enqaged in LDecenler, 198J when he weorked fur 5.

J]a e kreaks and in- 1257 the applicant worked for

¢ —— o o
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lapse of 4 yeare in the year 1924 when he worked for a

total perlud of 99 dayes. In thé year 198%5, the applicant

woerked for only 4 days and in the year lﬂu<—°7 he worked
for 178 day= when he left the service on °l.¢.37.

ced The -applicant 1in OB Hn.465/ 12 was initially

’engaged as Caceual Labouf én_S.Q.EU He worked for 2 days

in the year 1930 and thereafter left gervice. He was again

re-engaged in the 'yéar v1984 when he wcrked for total

‘pericd of 94 dayé..Thereafter he was ré—engaged after a

lapse of mocre than cne year in 1925 when he worked for a

perlod of 4¢ days and left service on 25.2.9

)

These facts cen ke asaertalned from the service

card anne‘ed by the a;pl:rante in their reqpert1ve OAs as

~ Ann.Al. Thue hone of the applicante have Lmrlnted

ccntinu@us  “service of ZG0  days, pre-recuisite for
conferment of temporary status.

2.5 | Further' rase of the applicants is ‘that "after
thejf dis-engagement, the applicants appreoached - the
authorities concerned to allo& ther to weork asb Casnal
workers and for their_regularisatién of service. Thevaere
alsoc medica]ly examined for fitness for aprcintmwent in the
railway service and were declared as fit as per the
‘ ficate >anneved w1th the Oﬁsv’aé Ann.A2. When the

were not re- enqaqed and thelr fervices were not

they appruarhed this fTrikunal Ly ‘fiiihd OA

',2218@ titled Faran Singh and 50 cothers ve. Unicn of

India and ors. in which the applicants @ furesand were alsn

one of the applicants. This Tribunal after'*onelder:nq the

facts and circumetances accepted the CA in part vide order
dated J.lO.BJ and directed the respcndent ;tolextend the

benefit of Sectlon 2f=H only to the appllr'ante according

lhy the pnndents even oafter mwedically
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te their =enicrity. Copy of thig order has Leen annexed

with the OAs aes Ann.A2. It is further avefred that the

applicantz were waiting eince last £ years for engagement

and for regularisation of their services on the suitable

post kbut the respondents jgnored their claim and instead

regulariséd cther perscns on the post of Sangman and con
other eunitalle posta and also some of the applicants'who
were the party in OA 11¢.524./89 were régdlarised, ignoring
the'cléim of the applicants. Thé'applicants have further

averred that Lesidez the rerscnz wh: were applicants

§

alongwith thg pfeéent applicaﬁts'in OR el 534,785, Ceftéin
other peréons wefé alesc regularjéed'on the~suitabie‘post
vide -rder dated 9.d.3E (AnniA4) and some of these persons
were engajged after the applicente. The grievance'of the
applicants ise that noQ the respgndents_ have advertised
i300 poste of Gangman/fhal]asi which are geoing to ke
filled in through open market. a3 pef advertisewent at
Ann.AS igneoring the - cléiW| o f the a&applicants for
reqularisation. Thues, they filed these Oas praying fcr the

aforesaid reliefs.

3. The resrondents have filed ecepavrate ‘replies' in
MAs. It is sffed that the applicants have alleged in'
OAs that they ‘have worked Jfrom 1985'£o 1987M9nq
names were alec in thé Live Registér méintéih;drf;;.;

vrespondents. The Ohe filed by the applic;htg;igféf:a

felesaly time harred, as they were dis—engggéd.fﬁsfh§' u
vear 1987.§nd.even the DA NofJ34/69 was'decided.by Egi3~

Tribuhal cn 5.10.94. The applicaents have~-also ‘filed

Contempt Petiktion for non—cpﬁpliance of the inferfm order

ragsed in the OA which waz alsc dismissed by the Hon'ble

Tribunsl and thus the matter was finally «clcsed.

%9’4
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Thereafter after 2 yearese of the decisiah‘of the earlier
OB, the applirants haveltfjled these 0As ffor the saﬁe
reiiefs and hence the_preseny OBs arevnét maintainabkle ;nd
are- hit by the principle of tes4judjcata; The applicants
- have slept cver the matter for 9 years and then have,filed‘
the present OAs in the year Z00Z, bNo appliéation for
cquonation cf delay has heen filed by.the applicénts and

ag such the 0A filed Ly the applicants are hopelessly time

. \
harred and the came can be dismissed on this ground alone.

3.1. On merite, it. has been stated that the appljcénts
4 workeﬂ at different rplaces in .broken' periods and the
'apﬁlicants are not entitled for grant of temporéry Stétus
in terms of the ciréular dated 12.6.34 (Ann.R1l)  which
stipulates'that forAgrant cf temporary status the perscn
has to work for"360> dayé ‘continucusly. Ncne: cof the
applicante have worked.for 260 days‘éontjnuously and as
suqh they were neot grénted the témﬁorary status. It ‘is
further stated that thougﬁ»the appiicanté-had alleged that
'they Qere medically examined Lut they have not_produced
g _any represeﬁtétion or dﬁéumenté that 'éfter ﬁhey were
medically examined they .havé .presented themselves for
werk. Tt is further stated vthat 'if & workman remaineé
‘abeent for 1 years from the work.hié name hss to be gﬁrﬁbﬁ

frep the roll. It ie further suﬁ#i;%éd that as per

%;ay Bcvard circuler dated 27.11.01' copy of which has

flnnexed with the reply, all the appcintment pndef
g3, ‘D' chall be wade by the concerned Failway
e SR ' .

~—=Pecruitment PBoard and as - such the services of the

applicants cannot ke regularised. They cannct alsc be.
granted f{emrporary status after 15 years ~f their dis-

engagement and after & vyears of the decision of O0A

Y
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No.534/89.

4. The arpplicants were given cpportunify tc file
rejoihder. During the course of hearing, the learned
coungel for the appiicant,produced a copy of the rejoinder
pertaining to OA Ho.di0,/02 and has net filed rejcinder in

other cases Jdespite giving last oppertunity.

5. T hdve he?rd Lhe learncd counsel for the parties
and gone thrnugh the materlal planed ¢n recerd.

5.1 . As can bhe seen from the relief clanse whlrh has -
heen repro dUﬁed above, éné of thé prayere made by thég
applicants in theseAapplications it that';he respondents
may be'directed'to engage the applicants cn fhe.wérk. At
the cuteet, it may Le stated that the £2id relief of re-
engagement aemd was agjtéted'B§ the applircants b§ filing OA
No.524.789 and no such relief was granted by thie Tribunal,
-ag can ke =seen from the order daLed £.10.94 pacsed in CA
No,524,'8%, copy of whi&hjhag Leen annexed wjth Lhese JOAs
as Ann.AZ. This Tribunal, Qide the aforeééid oraer, has

cetegerically héld that any ¢f the arpll crants had not ¥

in

1]

pleaded in these OAs that they have worked for 240 days
the rpreceding rcalender vyeer, a& such they were nct

cneidered to be eligible for henmefit of Section Z5-F.

.

icn 2E-G alec dees not apply rag the appllrants had nnt

) ied the theory or 'last come tlzst-gc'. ThlsmTrlbunal

Centra/

already granted an interim order on 2.2.89 that

Ay
B S

'-néfit of  25-H - shculd be made availakle to: the
épplicants, The -relief sa- grahted was cohtinded and
finally thie Tribunal'directéd the respondénts te extend
thé kenefit of 25-H cnly ﬁo_thé.applicénts according to

their seniority. In case of viclaticn «f the interim crder

(2
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. or the  order passed by this Tribunal, opportunity ‘qu
'reserved to thé appljcants tEe mové this Tribunal afresh,
if they =o advised. Thus, the lﬁmited:relief which was
granted te the applicants wes that they should he given
benefit of Section éS—H,in case the respocndents want to
re-engage Casuai Labour in eny prcject. This crde; has
‘attained finality. As such) Ehe praver of the applicants
“that they;shou]d ke re-engaged cannol, he granted as the

. applicants have nowhere ‘stated_ that frésh pérsons ha?e
been‘re—engaged'bf the respecndents ignoring their claim
whepeas fhey héye preferenée fgr,re-employment in terms of

< 25-H. Even ctherwise qlsd, the Cacsual Lbbours areAneither
holder of the civil post nor appojnteﬁ’ te any civil
service under_the Unign and as sgch the matter does nct
fall within the puryiew.of the Adminitrative’Tpibunal Act,
1985 and, therefére,;this Tribunal has n¢o jurisdiction,
power and authority to"déal such matters and to give
directiones to the respondents to refehgage the applicants -
as Casval Labcur as the éame being not a service metter as
defined.under Section 2(n) and is'aiso nGtACOQEFGG under’

® . secticn 14 of the Administrative Tribunale Act, 1325.
5.2 . Similarly, the“app]icanfs are alsc naf entitied

to grant of temporary status in terms cof Railway Board’

[TV

instructicns  dated .12th June, 1284  (Ann.K1) _Yyﬁighfﬁ

WiBulates that Casual Lakeour empleyed on prpjecté shall"i*

ated as temporary cn coempletion of 350 daye of

i o ; P
1cus  erplcyrent. As can be sfeen from Ann.Rl, this "% .

'? ‘covers'Casual Labcur of projects whe are in service
as on 1.1.24 and alec casual 1anur'of prejects whe though
not in service cn 1.1.84, had leen in setvice in railway
earlier and had already cempleted a0 daye of ;ontinupus

.service cor will complete the said prescribed pericd of
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continucus emplcyment con re-engagement in future. Casual
Labours - (i) who have completed five yeafs cf service és
on 1.1.84 were to be ccnfefred femporary' statue w.e.f.

1.1.84, (ii)'thése whe have completed 3 years but less
than 5 yearé.of cervice as on 1.1.84 w.e.f. 1.1.85f (iidi)

those who have completed 250 days but less than 3 years of

éékvice 25 on 1.1.84 w.e.f. 1.1.86 and (iv) those who have

compléfed‘ 360 days after '1.1.84 w.e.f. 1.1.87 cor on
completicn of 360 days, whichever is later. From the facts
88 narrated in para 2.1 to.2.4 above, it is'evident fhat
the abpljcanﬁs did not fulfil any. cf the _coﬁditiohs
mentioned in railway circular Anﬁ.Rl and as such they were
not entitled for'qénferment of teméqrary status.

5.3 'Regarding the prayer cf the appliqants for
regularisation c¢f their service on the post of Gangman or
any suitable post from the date junioré wére S0
regularised,' the respondente. ﬁave categérically stated
that nc such perescen junior to the applicants have.been
regqularised. In any. case, the 6rder . regarding
regnlarisation of the so callea junicr persons who were.
regularised. and -on the basis of which the applicents
sought their reguJarisatioﬁ from back date, was issued in
1995, The applicants have not made any grievance in

$Odegard till filing of the o3 in the year J00X. The

e

icafte have alesc not filed any application S for

K . .
;ééion of delay. As such, the applicaticns are

&

‘\(:\‘ffijtfedly time barred. The delay itself derive a pQYSQnV

tc the remedy avasilable in law. In absence of any fresh”
cause cf action of any.legislafion, a percson who has lost
his remedy'by lapse of time losses his right as well. From .
the date of regularjsaticn of sc called ijunicrs in the

year 1995 vide Ann.Bd, period of 7 years has expired and

/
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in- case the services of the applicants are regularised
from back date it wi11 affect-other persons whc had been
regulérised'in the méanwhi]e aﬁd will alsc. saffect their
seniority. Thus on this score also, the applicants are ﬁot
entitled to any‘reljef; Fufther, as already ctated akove,
the 0OAs are time kefréd és rer provigicons con&ajned in
Section él(i) of the Admlnlctratlve Trikunals Act,. 1985
aﬁd the appijcan_s h:ve alco not mnved an appllcatlun for
ccndonation  of delay 'in terme of Sub—section (3) of
Secticn él,ofhthe AT Acﬁ, which course was open tc the

appljcanfe, ther@by juctlfylng the delay in filing the OA

H at this belatﬁd stage. _Thus, having not done sc, the
‘applicétlons cannot be enfertained and nc such relief df
regularisafion can be grénﬁed te fhe aprlicants at this
belated statge. This isbthe view'whiéh is- #lsc held by
the Apex Court in thezcaééqu Ramesh chandra vs. Union.QE
lﬂgii' 2000 SCcC (L&é) 52, whéréby'their Lordéhips cheerved
that such app11rat10n= are.nct required tc be admitted and
hae to be dJsrﬁ;ed cf as telng Llne baxred without aeny.
findings on merit. |
A

5.4 The respondents have alsc stated that now as a8
matter of policy, the respcndents have decided that all
appolntnents under Group 'D' shall hke made by the.
eh’(o‘/b\ ) - ) . o
‘“hxroncerned Failway Recruitment Board as per railway

"j} ar dated 37.11.01. In view of this policy deciesicn,

services of: the applicants cannct Pe reqular1=atlrn in

this p011cy decision, as such even on this score alsc the
applicants are not entitled for any relief.

5.5 That apart, as already stated akove, the
applicants on earlier cccasion in OA He.531,'89 was granted

a limited relief that ‘they ehall be entitled to the

h%/



entitled for absorpticon with prospective erfrect in view of

view of this policy deciegion, services. of

-~

benefit of Section I5-H. Under Section I5-H right. of

preference in the permanent appcintment cennct he clsimed

by a Casual Labcour. They can claim preference in case of

casual appointment only. Thig is the view which has been
held ly the Rajasthan H1gh Court in the case <f Gerriscn
Engineer, MES vs. entral Indu trlal Tz:bunal, 1353 II LLJ

876. Thus »n this ccunt alsc, the present appllcaticns are

liable tc he dismissed at the threshcld.

5.5 Lastly, the ~learned ccounsel for the applicants

contended that even if the applicants ere held not

‘entitled .to regularisaticn frem back date, they are

the Railway Board's circulare 115.d42 2001 dated 2&8.2.2001

(Ann.A7) and circular Ho. 19072001 . dated 20.2.2001

(Ann.A8). On the other hand, the learned ccunsel for the

respondents submitted that now as a matter of pclicy, the
fespondents have derjded that all arpointments under Gorup
'D' £hall he made Ly the concerned Failway Recruitment
Bcard as per FRailway Board circulsr deted 27.11.2001. In
cannct ke regularised in future. Tt is further contended

that némes of the applicants ghall ke deemed tc have been

~deleted from the Casual‘iLabour Live Register as the.

'antq rerained aksent 1ot 2 yéar' from thé work and
amee -have to Le chuwP down from the rolls, As-sﬁch
_ : abhﬂﬁhﬁw ’

je not entitled tc the kenefit of, as praycd by them.
considered the submissions rade Ly  the learned
counsel for'the parties. It is nct disputed that the name
of the appijcants,were bofne'on thé.Casual Labour Live
Reg:eter,uurrlementary Césﬁal Labcour Live Register. The
respondents have nct placed on record any document to show

that if the worker vemsine cub of wirk for more than 2

o

the applicants




years, his name has tc ke deléted from the Casual Labour
Lj7e FRegister. Further, . in terms <f the Railwey Eocard

circular HNeo.232 98 dated ©.10,98 (Ann.A¢), the persén

"herne @n the Live Register/Supplementary_Live Register has

te ke issued notice of screening alongwith list of perscons

to ke écreéned cut of the ‘=aid Iist under the éignature of
an officef’ df the :Personne1  Branch o¢f the Division
concerned. In additicn to displaying the Neotice alcngwith
the'list)'cn'the thjce Board(s) etc. he will alsc eend a
-ietter.under hise signature entlosing a copy of the Nctice
and ‘the list tc each of the individuals «ccncerned by

Regiétered Post A’'D adviesing that in case the individual

deces not turn up, his name willtbe deleted frcmr the Casual

‘Lakcur Live Register ‘Supplementary Casual Labrur Fegisters

as the rase may Le, ahd vthefeaftet such casual labour
woculd  have ne .furfher claim fer consideratﬁon fer
abéorption ny screeniﬁg in Grecup 'D', sc that there ﬁay
not be any diffﬁculty in taking actibn fbr deletion of the
.ﬁames of those_who dd nct turn up. The'respondénﬁs ncwﬁere
stated that such a pfoceduréswaé evéf adopted. In view cf
<ghfsjzéntentjon of thé’learnéd counsel fcf the fespondents
their names stcod deleted ferm the Live Register or

Supplemantary Live Register cannct he accepted for want of

Tad”

reievént material. The fact$ remainsthat the appljcanfs’

are ex-cagnal labhcurs berne on the Live./Supplementary Live

Cazual Lakcur Fegister and thus they are entitled for the
Pealistiep Oitutulbet s

benefit, by not ingisting minimum educaticnal cualification

of Sth class pase for filling up of 0% of the open marlket
direct vrecruitmwent vacancy for e€ach recruitment in the
cadre of Gangman in terms>'of Railway PEcard circular
Mo.d2/2001 dated 15,2.£001'(Ann.A7) and also reléxation nf

._age in terms of FRailway Eoard circular No. 190/2001 dated

%




20.9.2001 (Ann.AS) which stipulates that ex-casual labour
who had put in winimam 120 days casual service whether
continuous or in broken epells and were initially engaged

as casual labour within the prescribed agse limit of 28

yeare for general candidates and 33 years for .3C/8T

candidates would be.givén'agé relaxation upto the upper -

age limit of 40 years in the case cf general candidates,

43 years in the case of OBCe and 45 years in the case of

.....

has not disputed that these circulars are not applicable

iln‘the case of the applicant except thaf the names of the

applicant stgod deleted from the Live Fegister as they

have remained aksent for 2 years.

\.n view of whst haz bheen sckated in preceding
benerit of Railway Eosrd Circular No.d42,'2001

S0l 2. 2001 (Ann.A7) and wjrcular Heo.190,2001 dated

‘~\\%ML£w€6%1 (Ann.AS) may ke extended to the applicants as

and when the respondenté intend to fill up the posts in

Group 'D' category in near future.
7. With these okservatione, the present spplicants
are disposed <of with no crder as to cogts.

I
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(M.L.CHAURRN) /-

Member (Judicial)

Certified That This is a Tros 2nd
Accuraic Copy of The Document/Ocder
As §n The Case File No. ... .. oo
nnd 1hat Al The Matter Appearing
Taorvar Have Been Legibly and  Faith-
full,“xpied with no Meodification.

Cepying Clerl: Zcction Officer(Judicialy
C.AT. Jaipur Beuch




