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Il THE CENTFAL ADMIWIETFATIVE TFIEUNAL, JAIFUE BENCH,
JAIPUR
Dated of order: {; .02.2003
OA Ne 460/2002
Budhi &/c Shri Fanhiya aged akout 42 years r/c Village and
Pcst Paprera, Tehsil [Kumher, Distt. PBharatpur. Last

erployed &s Casval Lakcur under PWI, EBandikui/Jsipur/

Achnera.
‘ .. Applicant
A
Veresus
1. The TUnicn of India through General Manager,
lTorth-Western Zene, Morfh-Western Failway,
Jaipur.
2. Divisional Failway Manager, llorth-Western
Railway, Jaipur Diviesion, Jaipur
3. Senior Divisibnal Personnel Officer, Nerth-

Western Failway, Jaipur Divisicn, Jaipur

.. Respondents

_Mr. C.B.Shsrma, c~cunsel for the applicant.

Mr.5.5.Hasan, counsel for the respondents.

OB No.461/2002

Yadram g/c Shri Frakbhu aged akcut 21 yesrs, v/o Village
and Post Paprere, Teheil Fumher, Distt. Bhavatpur. Last

ewrployed as Casval Lahowurer under P.W.I. Bandikui,/Jaipur/

Achnera.
;. Applicant ’\\\\\%
Vereus N
1. The Union <f India through General Mansger,
Horth-Western Zone, tarth-Western Failwav,
Jaipur.
2 Divisional Failway Manzger, Uorth—Western

Railway, Jaipur Diviesicn, Jaipur
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3. Senicr Divisional Perscnnel (Officer, Nerth-
Western Railway, Jaipur Divisisen, Jaipur
.. Respondents
Mr. C.B.fharma, ccunsel for the applicant.
Mr.Anupam Agarwal, conngel for the reSpondents.

QA Neo,de2/2002

Mer Singh &/n. late Shri Badle aged akount 43 years r,/o
Village and Pﬁﬁt Paprera, Tehsil Kumher, Distt. Bharatpuf.
Last employved gs Casval Lakcurer under F.W.I. PBandikui/
Jdaipur/Achnera.

.. Applicant.

Versus
1. The Unicn of Indié‘.through Seneral Manager,
North-Western Jone, Nerth-Western Failway,
Jaipur. |
2. Divisicnal Railway Managet, Merth-Western

Railway, Jaipur Divisicn, Jaipur

3. Senicr Divisimnal Persconnel Nnfficer, North-

Western Railway, Jaipur Division, Jaipur
| .. Respcndents
Mr. C.B.Sharma, ccunsel for the applicant.
Mr.N.C.Goyal, cbuhsel for the reépondents.

OB No,d465/2002

Bhagwan £ingh s/ ~Chet Fam aged akcut 410 years, r/o
Village and Post Papretra, Tehsil LFumher, Distt. Bharatpur.
Last employed as Casual Lakourer under P.W.I. Bandikui/

Jaipur/Achnera.

.. Applicant.

Versus
1. The TUnien of India threugh General Manager,
Morth-Western ~ Zone, Morth-Western Pailway,

Jaipur. ' , h%&/
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2e Divisicnal Failway Manager, North-Western
Railway, Jaiput Divisien, Jaipur
3. Senior Divisional Personnel Officer, Narth-
Western Railway, Jaipﬁr Divisicon, Jaipur
.. Respendents
Mr. C.B.Sharma, coﬁnsel'for the applicant.

Mr.N.C.3cyal, counsel for the respondents.

, »
HON'ELE MR. M.L.CHAUHANI, MEMBFR (JUDICIAL)

Per Hon'ble Mr. M.L.Chauhan

These applications have bheen made agzinst the
arbitrary, illegal and uhjustified acticon éf the
respcndents by which «certain  junicr persons to the

applicants have Leen regularised on  the post  of

Gangman,'thallasi ignoring the claim of the appiicants, as

such theée applicaticne are being disposed of Ly a ~ommon

crder.

— e

2 The applicants are Casual ‘Subkstitute workers who

were engaged in the year 1230 and worked upto 1997 ‘under

the F.W.I, GEBandikui/Jaipur/Achnera with intermediate

bfeaks and have prayed for the following reliefs (which

are identical in all the OAg):-

i) "That ths ehtire-recqrd relating tc the case ke
called for and after pefusing ‘the same, the
respcndents  may be 'directed ts  engage the
applicant on wﬁrk and further .gegularise the
gervice cof the applicaht cn the post ovaangman
cr any cther suitakle post from:the dafe.juniors
sé régularised with all consequential hbenefits.

ii) That the reSpcndents be further directed nct to
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fill upe the vacant posts as advertised vide

Annexure-3/% .from - open market £ill the
‘fegularisatidn of services of the apﬁ]icant.x

iii).‘ Any ~ther crder, ‘directicn or relief méy ke

passed in favcur c¢f the aﬁplicant'which ﬁay be

deemed fit; just and proper under the facts and

circumstances of the case.

iv) That = the «coste «of this appliéation may be
awanﬁ%@"‘
2.1 As already subritted abcve, the applicants were

initially engaged as Casual Labcour. To ke more precise,

the applicant in OA Nec. Jd20/02 was engaged ‘as Casual
Lakbeour fer the first time on 1.2.80. He worked for 220
days éurjng the year 1980 with intermediate hreaks. He
left sérvice cn 2.10.80 and remained abksent for a pericd
of ébout one year. Thereaftér he was again re-engaged on
12.11.21 and in the year 1531 he worked only for 68 days.
In 1982 he worked for.16 days, in 1932 fcr 30 days., in
1985 for 79 days, in.1986 for &0 days and in 1987 for 78
days. He left service on 31.3.87.

2.2 The applicant in ©OA HNec.4461/02 was initially

- -engaged as Casual Labour on 1.2.20. He worked for 1582 days

with intermediate break in the year 1920, He Qas again re-
engzged in the year 1934 when he worked for 96 dafs. He
was again engaged in Decemker, 19225 when he worked for.5
days. In the year 1926 he worked for 87 vdays with
intermediate bfeakg and in 1987 the applicant worked for
77 days when he left service on 21.3.587.

N The applicant in DA Hol d92,/02 was -initially

engaged as Casual Labcur on 1.02.20 and worked upto

fcr 70 days in this year with intermediate brealks

0
]

14.5.

and left service. Thereafter he was re-engaged after 3
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lapse of < yeares in the year 1994 when he worked for a
total pericd of 99 days. In the year 1922%, thé‘aﬁplicant
worked for only 4 days and in the year 1926-27 he worked
for 172 days when he left thelservice on 31.3.97.

-~

2.4 The -applicant in 03 MNo.d65/02 was initially
engaged as fTasual Lakecur on 5.9.20, He w¢rked focr 9 days
in the yeaf 1980 and thereafter 1eft‘sérvice. He was again
re-engaged jn‘\the ‘year 1984 when he waorked fér total

pericd of 94/déys.,Thereafter he was re-engaged after a

lapse of more than one year in 19286 when he worked for a

)

periodléf 46'days and left sérvice cn 25.2.8

These facts <c2n Le acscertained from the éervice_
card annexed Ly the arplicants in their respective NAs as
Ann.Al. Thus hane of the applirants have ccmpléted
cont jnucns " service of 260 daye, rpre-remisite for

conferment cof temporary status.

2.5 Further case of fhe épplicants ie that after

their dis—engagement, the appljcants aspprcached * the
authcrities concerned to allcw them to work as. Casuaiv
workers and for their regularicaticon cf service. They.were
alsc medically examihéd for fitness for appcintrent in the
railwey service énd were declared as fit as rper the
certificate annexed with the ©ORs asz Ann.A2. When the
applicants were not re-engaged ahd their eservices were not
regularised Ly the vrespondents evén after wedically
examined, fheyl approacheé vthis Trikunal by filing OA
110.534/89 titled Faran &ingh and 50 others va. Unien of
India and ore. in which the applicants_aforesaid were also
cne of the applicents. This Trikunal after considering.the
facts and circumstances accebted the OA in part vide order

dated 5.10.54 and dirvected the respondents to extend the

benefit of Zeéction 25-H only tco the applicants according
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to their senicrity. Copy of this crder has Leen annexed
with the ©CAs as 2nn.A2. It is further averred that the

aprlicants were waiting since last 2 vears for engagement

~and for regularisation of their services on the suitable

pest but the respcondents ignored fheir clsim and instead

regulariséd cther perscns on the post of Gangman and on
other euwitable postes and alsoc some of the applicants'who
were the party‘in 0 el 53 /89 were régularised, ignoring
the'claiégéf the applicents. The applicants have further
averred that besi@es the perscns whe were applicants
alongwith the present aprlicants in OB M:.534/29, certain
cther pers;né weré also regularised cn the sujtabie prst
vide order dated S.4.55 (Ann.Ad) and some of these perecns
were engaged after the applicants. The grievance'of the
applirants ie that now the respcondents have advertised
i300 posts  of Gangman/fhal]asi which are -going toe Le
fiiled in thfough, open market‘ as_ rer advertiserent at
Ann.AS ignofing | the - cléin‘ of the arplicants for
reqgularisation. Thue, they filed these ORe praying fcr the

aforessid reliefs.

3. ~ The respondents have filed separate replies in
these TAs. 1t ie ctgfed that the applicents have alleged in-
these ORs that they have worked from 1986 to 1987 and
their names were als- in the Live Pegistér méintéined by
the rvespondents. The VDAs_ filed by the aprlicante are
hcpelesgly time barred, as}they were dis-engaged in the

year 1237 and even Lthe <A MNc.534/89 was decided by this

W)

‘Tribunal on 5.10.33. ~The applicente have alsc filed

Contempt FPetitien for naon-complisnce of the interim order
passed in the OA which was alec dismissed by the Hon'ble

Tribunal and thus the matter was ‘finally closed.
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Thereafter after 9 years of the decision cof the earlier
OA, the applicants have"filed "these OAs for the same
reiiefs'and hence the present 0NAs are net maintainable énd
are-hit by the principle of feséjudjcata. The applircants
have slept cver the matter for ? years and then have filed.
the rresent OAs. in the year 2002, Nao applicatiqn for
cpgdonation of delay has béen filed Ly the app]icénts and

as such the OA filed Ly the aprlicants are hopélessly time

harrediﬁﬂd the came ~an ke dismissed on this greocund alcne.

3.1 On merits, it has been stated that the applicants

worked at different places in broken pericds and the

‘aprlicants are not entitled for grant cof temporéry status

jn terms of the ciréular dated 12.6.34 (Ann.Rl) which
stipulates'that for.grant cf temporary status the person
has te work for -360 déyé éontinuously. Ncne of the
applicants have warked for 260 da§s contjnuouély and as
suqh they were nct grénted the tén@otary status. It ie
further stated that though the appiicahtéAhad alleged that

they were medically examined but they have'not_produced

_.any representaticn ov doouments that after they were

medically eramined they"havé -presented themselves for
work. It is further stated that if s workman remaineé
sbsent for 2 years from the work hjé name has teo ke struck
down,from‘the roll. It is fufther sué#iiébd that as rer

L ¥
Pailway Beoard circular dated 27.11.01 copy of which has

been annexed with the reply, -all the appocintment under

Greup 'D"  shall e wmade by the «concerned Railway
Rerruitment Board and &s such the services of the

applicants cannot he regularised. They cannct alsc he.

granted temrporary status after 15 years of their dis-

engagement and after & vyears of the decigion of OA

9
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N¢.534/89.

4, | The aprlicantes were given copportunity to file
rejoihdsr. During the «course of hearing, the learned
coungel fer the applicantjproduced a copy ~f the rejcinder
pertaining to OB He.d6O,/00 ana has net filed rejcinder in

cther rcases despite giving last cppeortunity.

5. 'C;I have heard the learned counsel for the parties
* o - . oo

and gone through the material placed cn record.

5.1 ~ Bs can be seen fror the relief ~lause which has

been yepgoduced above, cne of the prayers made Ly the

N

applicants in these applicaticns is th

Ay

t ;he respondents
may be'directed to engage the appiicants on the.wérk. At
the cutset, it may be stated that the =aid relief.of re-
engagement.agﬂ was agitéted b& the applicanté by filing 03
Ne.524/89 and no such relief was granted by this Trikunal,
.as can he seen from the order da£e615.10.94 passed:in )
'No;534/89, éoﬁyvcf whifh:hasibeen annered with these OAs
as Ann.A2. This Tribunal, Qide the afores%id ordér, has
cétegorically héld that any ¢f the appliféﬁts had not
rleaded in ﬁhésé DAs that.they'have worked for 240 days in
the preceding. calender vyear, as such_ they were: not
ronsidered to be. eligikle for bkenefit of 'Séctian 25-F.
Secticn 25-G also'doesvnot apply ‘8 the eprlicents had not
_applied the theory of '1aét come first gct. This.Tribunal
has already granted an interim ovrder aon 3.3.?9 Athat
benefit «of. 25-H ° should bLe made available teo the
applicants. The vrelief &c¢ granted was <continned and
finally this Tribunal°diréctéd the respondents te extend
the Lenefit of 25-H only to,thévapplicénts accerding to

~their senicrity. In case of viclakion of the interim crder

2
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or the order rpassed Lky this Trilkunal, gppottunity was
reserved to the applicants ts mweve this Trikunal afresh,
if they so advised. Thus, the limited relief which was

granted to the applicants was that they should ke given

henefit «f Secticon 25-H in rcase the respondents want to

re-engage Casnal Labour in any -prciject. This crder has

attained finality. As such, the prayer of the applicants

that they shculd Le re-engaged cannct Le granted as the

_app]icanf§ have nowhere stated. that fresh perescns have

been.re-engaged b& the respcondents ignoring their claim
whereas they have preferénce f@r_re—employment in terms of
2E-H. Eveﬁ.otherwise alsec, the Casual Lakcurs are>neither
hcolder  of the civil post nor appdjnteﬁ te any civil
service under the Unicn and &s such the matter dces not
fall within the purview.of the Adminitrative Tribunal Act,
1985 and, therefbre,‘this Trikunal has no jﬁrisdiction,
~ower and authority to déal "such matters and to give
directions te the respondents to refehgage the aprlicants
as Casual Llakbecur as the same hkeing not a service motter as
defined under Sectioﬁ B(q) and is alsc not.covéred under’
Section 14 of the Administrative Tribunals Act, 19085,

5.2 . Similarly, the applicants are alsc not entitled

t> grant of temporary status in terms of PRailway Board

instructicns dated . 12th June, 1924 (Ann.Fl) which

stipulates that Casual Lakecur employed on projects shall

ke treated &s temporary cn completion of 360 days of

gervice or will complete the said prescribed pericd of

continuous erployrent. As can be seén fr~m Ann.R1l, this

order ccvers Casual Labour of projects who are in service

-

as on 1.1.24 and alsc casgual labour of projectes who though
nct in service cn 1.1.84, had Lkeen in service in railway

earlier and had slready completed 260 days of continucus

8




continucus employment on re-engagement in future. Casual
Labours - (i) wheo have completed five years of service as
cn 1.1.24 were to bhe conferred tempaorary status w.e.f. .

1.1.84, (ii)>those whce have completed 3 years hbut less

m

than & years of service as on 1.1.94 w.e.f. 1.1.85, (iii)

-

those ﬁho have completed 260 days but less than 2 years of
sérvice as on 1.1.84 w.e.f. 1.1.56 and (iv) those whe have
cqmpléfed.,BGO days after ‘1.1.é4 w.e.f. 1.1.87 ¢r on
completionﬁﬁ 260 days, whichever is later. From the facts:
&7 '

a8s narrated in rara 2.1 Eo 2.4 above, it is'evidentbthat
the applicants did not fulfil any cf tHe cqhditiohs
mentioned in railway cjrcular'Anﬁ.Pl'and s such they were
not egtitled for conferment of temﬁqfary status.

5.2 Fegarding the prayer éf the applicgnts for
reqularisaticn «f their service on the post of’Gangﬁén or
any suitakle rost from ‘the date junioré Qere g2
regularised, the respondentgé. have categeorically stated
that n:s such pereen junior to the appiicants have‘been
regularised. = 1In any Tase, the drder ‘fggarding
regularisatjon of the so called junicr persons who were
regulerised. and con the bkasis of which the applicents
sought their regqularisation from hack date, was issued in
April, 1955, The applicantsvhave not made_ény:grievancé'in
‘that regerd till filing of the ©A in the 'year 2002. The
-applicants have alsc not filed any spplicaticn for
rondenation of delay. As  such, the applicaticne are
adrittedly time barred. The delay_itself der;ve a rerscn
tc the remedy availakle in law. In &heence of any fresh
couse cf acticen of any legislaticn, a person whe has lost
his remedy Ly lapse of time lcsses his right as well. Fromw
the date of regﬁlarjsation of ec called Jjunicre in the

yvear 1995 vide Ann.Ad, pericd cf 7 veare has expired and
' /




in case the services of the applicants are regularised
from back date it will affeqt cther perscons whe had hLeen
regulérised in the méanwhi]e and will alsc affect their
senicrity. Thus on this score alsc, the applicants are ﬁot
entitled tc any reljef; Further, as already stated akbove,

in

2y

the OAs are time Larred as per provisions containe
Secticn 21(i) of the Administrative Tribunals act, 1985
and the applicants have also nct reved an applicaticn for

ccndonat&on of delay in terms of B8ub-gecticn (3) of
[

Secticn 21 of the AT Act, which course was cpen tc the

applicants, therehy justifying the delay in filing the OA

at- this. bélated'.stage. Thus, having not deone so, the

~applicaticns cannot hbe entertained and no such relief of

regularjsation can ke granted to the aprlicants at this
belated statge. This is the view which is ®lesc held by

the Apex Court in, the .case cf Famesh Chandrs vs. Unicn of

India(HEOQO S0 (Las) EZ, whéreby‘their Lordships cheerved

that such applicaticns are not rveqguired to ke admitted and

has to be disposed cof as hLeing time karred without any

findings on merit.

5.4 The respondents have alsc stated that ncw as a
matter of tcdicy, the respondents have decided that all
apprintments  under Greoup  'D' shall Lhe made Ly the

roncerned Pailwey PRecruitment Board as rper railway

- circular dated 27.11.01, In view «f this pcolicy decisicn,
‘the services of the'appljcants cannct ke regularisaticn in

" future. The applicants have ncot challenged the validity of

thie policy decisicn, as such even on this score alsc the
applicante are not entitled for any relief.

5.5 That a?art, as already stated abaove, the
applicants @n earlier corasicn in OA 10.534/59 was granted

a limited reliéf.'that they "chall ke entitled ta the




Eenefjt cf Zecticn 25-H. Under Section 25-H right' of
ﬁreference in thé permanent aprointment cannct ke claimed
by a Casual Laktcur. They can clair preference in case.of
casnal appointment only. This is the view wﬁich.has been
held by the PRajasthan High Ccurt in the case éf Sarriscn
Engineer, MEZ vs. Central Industrial Trjbuﬁal, 1993 Ii LLJ

£76¢. Thus on this count alsc, the present applicaticns are

liable tc ke dismissed at the threshcld.

5.5 lLastly, the "learned ccunsel for the applicants

contendéd that even if the applicants are held not

‘entitled .tc regularisaticn from back date, they are

entitled fcr aksorpticn with prospective effect in view of

the Failway Ecard's circulars MNo.d42/2001 dated 28.72.2001

(Ann.A7) and circular No. 190/2001 dated 20.%5.2001

(Ann.22). On the cther hand, the leafned “cunsel for the

respondents submitted that now as a matter of pclicy, the
respondents have decided that all appcintments under Gorup

'D' shall be made by the wconcerned Failway Fecruitment

.EBcard as per Failway EBcard circular dated 27.11.2001. In

view of this peclicy decisicon, servirces.of the applicants

cannct be regularised in future. It is further coﬁtended
that names of'thé applicants shall ke deemed to have bheen
deietéd from the. Casual Lakeur Live Register as the
appljcénts femajned aEsent far 2 years frem th; work and

their names -have te be struck down from the rells. As such
. ab Llﬂu‘“/

‘they are not entitled tco the Lenefit of, as prayed Ly them.

I have considered the submissicns made by  the learned

counsel for the parties. It is nct dieputed that the name

of the applicants were hkorne on the Casuzl Labour Live
Fegister,/Supplementary Casual Labour Live Fegister. The
respiondente have not placed on record any document to show

that if the worker remains cnt of work for more than 2

/P




= N Rt i

years, his name has to ke deleted from the Casunal Labour .

Live FRegister. Further, .in terms «f the PRailway Board

circular Me,232/98 dated ©9.10.98 (Ann.Bé), the persdn

berne on thé_Livé Register/BSurplementary Live Register has

trc be issued notice of screening alongwith list of perscns

to ke screened ocut of the said Iist_undeﬁ the éignature of
an officef ﬁf the Ferscnnel bBranch of the Division
concerned. In additicon to displaying the Noticé alcongwith
the list, cn the thi&e Bcard(s) ete. he will élso send a
letter undg; his_éignature enclesing a copy of the Mctice
and' the list te each of the individuals concerned Ly
Pegistered Pcst A/D édvising that in case the individnal

dces not turn up, his name will be deleted from the Casual

-Lakeour Live Regjster/Supplementary Zasual Labour Fegisters

as the case may ke, and thereafter such casual lakour
would have no further e¢laim fcor ceonsideration for

absorption by screening in Greup 'DY, sc that there may

‘not ke any difficulty in taking action for deletisn of the

- names of those who 4o not turn up. The'respondénts ncwhere

stated that such a procedure was ever adspted. In view of
this)ccntentiqn ¢f the -learned rcounsel for the respondents
their names stood deleted form the Live Register or

fupplemrantary Live Pegister cannct ke accepted for want of

_rélevént materisl. The fartg remainsthat the apjlicants

are ev-rasual latcours horne cn the Live/Supplementary Live

Casual Lakour Fegister and thus they are entitled frr the
0 Reilicety bctalet s
benefit by not insisgting minimum educational oualification

Q

f 2th class pass for filling wp of 60% of the open market
direct recruitment vacancy for each recruitment in the

cadre of Gangmen in terms of PRailway Bcard circular

No.d2/2001 dated 25.2.2001 (Ann.27) and also reléxation of

age in terms of Failway Board circular Moo 1920/2001 deted

Thae!”




20,9.2001 (Ann.A2) which stipulates that ewx-casnal lakcur

who had put in wminimum 120 dayé rasuval service whether

continucus or in broken spells and were initially engaged

as casual lakcur within the prescribed age limit of 28

years for genersl candidates and 22 years for 3C/8T

candidates would he given age relaxation upte the upper -

age Jlimit of 40 years in the case cof general candidates,
42 yearg in the case cf OBZe and Jd5 yeare in the case of
SC/ET candidates. The learned cocunsel for the respondents

hzs not disputed that these circulars are naot applicable

in the case of the arplicant except that the names of the

applicant stigod deleted from the Live FRegister as they

have remained aksent for 2 years.

G In view c<f what has been étated in preceding
para, the benefit of Failway Ecard <Circular Ne.d2/2001
dated 22.2.2001 (Ann.A7) and cjircular He.l50/2001 dated
20.9.2001 (Ann.A3) may ke extended to the appljcénts as

and when the respondents intend to £ill up the peosts in

Grour 'D' cateqgory in near future.
gory

7. With these chkservaticons, the present applicants

are disposed of with no order as to coets.

il pl1

(M.L.CHAOH 1\1_,),7’.

Memwher (Judicial)




