
·; 

~I 

r 

.-----~---

\ 
' 

' . 
0 ~-A~ NU IvB E Hs···;--· 3o-;-·3 T;·---3tf--a-nd _ ... 5.2 . o .. £ • 20 b 2 . 

:' i' 
t '' 

; .. ( 

,I '• 

. ~ ' . 

. : .. , Ra.m Dayal Nagar, s/o · shri Bal u Ram Nagar, ae:3ed · abtaut .. 
56· years" Resident of 28, shar.-L · Kalyan Nagar Rajio 
;;.(,o~ Baghs Jaipur, presen·tly 'dork:Lng~.:as Chief Technical 
Sl:i.}_;.;enrisor 0 /o .Princj_pal- General N3.nager Telecom.ll ,;' . · 
D;i.;Strict Jaipuro: ·. i· 

~··.~Applicant in OA 36/2002 

::-~., H. P., Gothv-lal S/o Shri Nand Ram C-oth;;al "-aged about 
5 ~::: years, resident of · 78 .ll. Nvadhpur.i ~ • Near Bus stand. 
80 Fee·t Roact, Jaipur., presently lvprking ·as Chief··, . 

. 'rE=;chnical. supervisor, o /o Princif13'l General· JY:anagerl) 
Telecom District~ J·aip(tr.,- 10.. '1 

Al£PJ).c.c.nt in OA 3.7/2002. 
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Anl3.r Singh Yl8ena s/o Ayodhya prasa·d 1-t:::enaj} aged abdut. · ~;~ 
55 yearss-· resident o:E _A-15,·/JP eo'lonys Jaipu.r, .presently}: 

/ 

V>lo:ckino as Chief Technical· suoervi~r in the off.i:ee,.. . ( 
·Of Pri~cipa'l ceneral I:1P.nage_r ~ledOm :nistrict9 Ja.Ji.pur~ L 

. . ' :;_':; 

/ 
/ 

.;'.o ~AppLi.Jca~t in OA. 38/2092 
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;,,, .. I1, Po N~eria s/o shri l'vbol Chand V.eenar aged· about 
--- 55 years~ resident of Adarsh l-13e.na colony 9 Dausa, · 

p:cE ·sently v1orking as chief .Technical· :supervim r· 
0 /a S. D,O ., Phones, n..=HJ.sa -~'; · . . 
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::.~:. ch:L.ef General Hanager~ Telecom Rajasthan circle$·· · · 
Jaipur'~·· 

3_, Tl1e Princir)al:; Genera]~ l\13.11ager 9 Telecoln District;· 
Jaipur"' 

~,,, ~-Resrondents in all ·the OAs .. 

Shri .P., No J'aJctio coL\nsel for the a.pplicantso 
~.}hri n. J..J., .f.~gan:.'al» .P.dvocate.S' PJ:o.xy counsel for. 
s'nri Bhanr:mr Bagri,/) counsel for the .reipondents.;' 

CD-RAl"l 
(li.l:oi~ 

. i 
i 

I-Ion o :ole Shri H. Po Singh., A.dm.in.istra'tive JYiember 
l-Ion °ble shri J 6 K 0 Ka lJ.Shik, JlJ.dicial rv.Iember ;;· 

ORDER 
I 

I . 
. . \ 

{per Hon°ble Shri •To IC K~UshJ.J() 

The controversy __ involved /in all ;these applica:tions 

ond i:li.e :celief prayed £or by tl~e appl·icants are comm:n~ 9. 

·!.::ber·::::Eore~ all the.~ four applications ate be:l.ng disposed 
/ .• 

o£ by this common order., 
/ 

I 

··~ .. : .. 
.-, : 
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The contluversy involved in ·these cases had .al..o':'~-()_ 
,'i 

com:=:: up before the tJodhpur Bench of the central· .··· •' 

l! l'.dmin:Lstr~-ti=;;-T.~ib~~;l ___ i~--O·A~-}r-~ ~- 31 7/l999 {Bhag~·Jan J ,!. 

r.:as ·vs~ Union of India and ors .. ) decid~d on 11 • .-7~;2001... 

The -:nntroversy came up for adjudication before ·this 

Bench in O.i\ No .. 6/2002 LoR. :Lv",eena vs .. y .. o.I? & Orsq· 

i--:l).ere one of us (I-.tr. J. K. Kaushik), w";ls a member o£ 
' 

che Bench .. In 'c.11a·t 'cases it vias held J~y the Jodhpur· 

i1end1 thaJc in terms of c-overnmenJc ~ .s lett.er da·ted 

·t:o G:-:::ade IV i:Jere not to l>e revert.ed bL1.t supernumerary . 

r.:ost:> ~ .. ~ere to be ·.created for thos':-~ penlons as personal 

t.o them.· It was also hGld by t.he Jodhpur Bench :~n· the 
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~ l 
above mentioned case t:hat in terms_of the judgement· 

j ' '. ,. 
',J 

of ;i. 
'.' 

case; (1999_, sec (L&S) 12 ) a reser-.(ed category candidate 
! . . j 

,,;rom::;ted ·in excess of the prescribed ·percentage prior 

to 1. •L 1997 _, ·would no·t be reverted though~ he may be: 
I 

con'c.i.nued on ad hoc basis, the applican·t belonging 
' - \ 

a scheduled caste candiclate; gets ·prot_ection under 

~:his lav.i also .. T>"Je consider it appropriate to extract 
:•. 

below letter dated 13 o 2~'199 7 issued by the. Department 

of Teleoornmunication .in this regard:.:. 

"Sub :: Amendment. to DGT orders of even number 
dated 10-5-96 regarding procedure for · 
promotions to Grade IV in the scale of 
2000-3200 against 10% r_:::ost._s in the BCR 
scheme., I 

Para 2 (II) and 2 (III). of. this o £ :Eice 
le·tter of E!Ven number dated '10.,5o96 is hereby_, 
arrended to read as folloi:Js ·r.: 

' 
.Para 2(IIY Those pronoted-~ff5.ci:als who \1ill be 

rc:i'1dered ineligibl,-e for. prorrotions to 
Grade IV in r;:ersuance of :the orders even 
number da:ted 13 ~ 1/2o95, may be protected '· ~ 
:Erom reversion py creating as ffi3.ny super­
numerary ];Nst.s }is required from to person 
·to person basi;3 ;-. 

para 2(III) The supernumej:-ary pos·ts thus c.reate:d 
·to pro ·tec·t reversion of ineligible officials 
pl.--o!TOtE~d ·to Gro IV up to 13:12o95" by a 
differen·t .interpretation shall get abolished 
autornatically on vacation· of the posts by 
.:i.ncuh"ibents due to retirement-9 prorrotions/ 
shifting to other grade etc. or till they 
become eligible'for prorro'·t.ion to Gr. IV 
in ·their norrral turnQ · · Pronnt.i.ons of 

·eligible officials shall 'oontinued to be 
Jn3de as per rule and in a_ccordance 'itl i th · 
the j ud.gerrent and ·the: instructions issued 
in t.be order o:E even number dated 10th: __ _ 
Decemlx:r 19 95 ~~ ·:: 

I .I 
! 

·I 
!. 
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'j; I ' 

The above amendment·. to pa;ra 2 of_ this o-rder ·! 
dated 10~5'~~96 has ·the approval of· Telecom Commis'sion 
and issued Hi th the Finance ·concurrence under :tfueir 
0 .. 0. No" 316/FA-I/97 dated 12o2'~9'7o 11 

Ir.res}?8-c·tive of the fact "i•7hether the ·_a·pplican ts have"~:-:_ 
' I. \ 
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L1.n(er tJ:.e BCR ·scherrl8;; the:Lr prorrnt.io.n 6asenres to be 
, 

pn:- te ct£ d under the above 1n2n tj. :1nec1 let t0r; Accorclingl y B. 

· v.1e :ancl much mer.i t Jn these applica t.i.oi1s. 'dt:l.d the same 

des<::rve ·to be allowed., 

3eo ·:he original .Applications are acco,rdingJ.y all~VJedf) 
. :' 

'',1 

Ths im_pugned order c1a.t.ed 28~12~:200L, at Annexure .n..jl;·: 
. . 

j_n C1\ no., 36/2002 and orde.r dated 20,11.,2001 at. J.mnexure 

A/1 in OA. ·Nose 37/2002rt 38/2002 and 52/2002, are hereby 

qu<·.'.Bhed and set. aE:ide i.v1 'ch all conseqt..;.en tial benefits·~~ 

No '.:D si:.s • 
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(J, K. KA.USHIK) 
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