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T.A. No. . ~\b 
DATE OF DECISION-------

Narendra Kumar 
--------------------------- Petitioner 

K. L. ·rnawani 
--------------------------- Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 
~..t,.._ ___________________ Respondent 

N.; c. Goyal 
------------------Advocate for theResponde.nts(s) 

CORAM: 

The Hon•ble Mr. Justi·~e G. L. Gupta, Vit:e Chairm:m. 
,..r-~~ 

The Hon•ble Mr. G. c • .s'riv~stav~, Adminiatrative M.amber. 

(G. C. S.RIVAS'rAVA) 
1'1&V1Bffi (A) 

1. Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not? 
\ 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 

(G. L. GUP'fA) 
VICE CHAI~N 

~------'-------- -------~-~-------- ----~--



IN ·raE CEN·ra..b.L Afi1INIS'ffiA·riVE ·rRIBUNAL 
JAIPUR BENCH : JAIPUrt 

Date ·:>f Decision G. C., c 0) 

O.A. No. 441/200.2. 

Narendra Kum~r S 1·:> Pr:tbhu Day.:tl ,J:tt a·~e.j about .:::o ye~r:;, 
resident .:>f villa·;Je and post office PEIPRA.U via Akhaigarh 
Distt. Bharatpur anj .:;andidal:e f.:,r the p:>st .;:,f E:-:tra 
Dep:irtmental Bran.:h F·:.stmasteJ:.· Piprau Distt. Bharatpur • 

• • • APPLICAi~'r. 

versus 

1. Union of India throu9h the Se·::retary t•:J tile Govt. of Indi:~., 
Department of p.)sta, t'1inistry ·)f C·:«rtntmio::ation.:;, Na\v D.alhi. 

:::! • Chief Fostffi3ater Gener:tl, Rajastnan Cirde, ,Jaipm: ::.o.:::oo7 • 

.3. Superintendent ·:>f Post Offi·.:es, 
Bharatpur (Raj) 3210)1. 

Bnaratpur Division, 

4. Sure.:;h Kumar 3/·:> f'uran Sin;Jh Jat, Vill:tr;Jc Kuma, P.O. s.:war 
( Bharatpur) • 

• • • RESPONDEN·rs. 

Mr. K. L. 'lhawani c.:iunsel for t11e applicant. 
1Vlr. L~. C. Goyal .:; . .)unsel f·x the respondents. 

CORALVI 

Hon'ble !''lr. Justi.:e G. L. Gupta, vi.:e Cnairman. 
Hon'ble Mr. G. C. 3rivasta7a, Administ.t.·:~.tive Merrt>.:r. 

: 0 R D E R : 
(per Hon'ble Mr. G. c. Srivastava) 

·rne appli:~.nt Mr. I~:trendra Kmn.~r who is :t .;andid~te f·:>r the 

post ·:>f Extr:a Departmental Bran.:::tl F·::>S t M~ater, Pipr.:tu, ( EDBPM, 

for short) has filed thia OA, prayin;J f·:>r the f.,:,ll•.iWing 

reliefs:-

"i) ·rhat the Anne:.:ure A-1 impugned •)rder be .-:]u~sn-ad beinJ 
illeJal, un::•.i0.3tituti•)n~l ~nd vi•)l:ttive of aL·ti·::l.: 14 anj 
16 of the C·:>nstitution ·:>f India. 
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appjintment .:,f the E:.D.B.P.L'1. FipL~au a.s per r:ule.3 and not 
to reser:-ve the post f,Jr any ceserved .::at.:~·:.ry. It sh.:,uld 
be open to all. 

iii) ·rhat tne sele·:::ti·Jn if .3.ny •Jf Shri Sure.3h .t~uaar, J.{-4 

be ·:plashed · and the resp)ooents t~ dice.:::ted t•.) mab~ fresh 
sele·:::tion ·)n the basi.3 •Jf merit •)f the .3.ppli.::ant .3.nd •:JtlHt: 
candidates. 

iv) ·rnat the .applic3.nt be sele.:::ted and app.)inted aa 
E.D.B.P.i"1., Piprau, •Jn the oaaia •)f 11avin;J mm.·e percentage 
of marks than t\-4. 

v) Any other relief whi.:::h thia Hon • t.le ·rribo:mal. thinJ..::a 
just anj proper in faV•)UL~ •Jf tne applicant includin9 
costs". 

2. ·rhe ·:::ase .:,f tne appli·:::ant is that tne S'.lpet:intendent of 

f'·).3t Office, Bh.:tr.3.tpur Divi.:;i.:m, Bharatpm: (Raj) issued .a 

publi·::: nvti.:::e for r.a•:::L~itment t•J tne p•Jst •)f EDBPM vide menD 

d3.ted 4.2.200:2 (Anne~ut·e A-1), invitin3 application.:; fr·:.m 

canjidates belun~in~ t•) ·:Jther ·:::astes (i.e. o.c.). He appli-:d 

f.:Jr the p.Jat alvnJ with ne.:::as.sary •:::ertifkatea. He has ·::orne to 

tnm-1 tnat •Jne Mr. sm~esh Kumar J at ( ooc) t1as l:to:.:n aale·:::t.:j a a 

EDBPl-1. and· he is lH:ely tu be app.:Jinted. A99rieved by thia, he 

has appr.)ached thia ·rribunal. 

') -·. 
detailed reply •.. 

4. we have heard 1'1r. t~. L. 'I'ilaw:tni and !vir. N. c. GJyal, 

learn.;j .;.:,unsel for the appli.::.3.nt and tile reap)n:ient..3, 

reape·:::tively and with their ·=·:msent we are dispJsinJ ·Jf the ·)A 

at the admissivn stage. 

5. The main ground taken by 1"1r. ·rfl.awani br the appli.:::ant 1s 

that tnere ia no prvv iai.)n f·Jr maint.3.inif19 3. rvst.=r fm: 

reset-vati·:>n for th·= pr)St ·Jf EDAs and there cann.Jt ~ any 

He haa ala.) 

contendej th:tt tho: a.:le·:::ti·Jn ·Jf r1r. Sur.:an Kl.Jm3.r Jat 

(resp.:Jrdent N•.).4), if any, is t.:>t.:tlly wron~ as 11e is a OBC 

candid:tte llte the applic3.nt an:i is h.3.ving lass per.:::entage of 

marks tnan him. A·:.::ordin;;J t•) him, he P•)SSO:sses all the 

requisite qualifi(:aci.:Jns · fvr apt:.: .. intment 3..3 EDBP£1 anj, 

theref·.)L"e, instead ·Jf t"lr. Sur.:sh KurraL· he sn•:Juld De :tr;:.pJinte•j. 

6. Gn the ott1er nand, snri l~. c. G)yal 11as ,::=tJntenjad that th~ 

appli.:::atL)ns re,::eived in reaponae t•:J tne advertisemant dated 
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4 • .'2.200.2 were verified and as per the C•:::>lnparative .::t1at·t·· 1'1r. 

Suresh Ktlllar .Jat S/.) Snri PUL·an Sin~n (re.sp.Jnjent no~-:1) is 

havinJ the hl·Jher ~r.:ent.:qe •)f marks in S2C · aoo landed 

pr·.)perty in nis •JWn name and Rs. lt~,OOO/- per .annu1n in·x.me from 

it. Ac::•.)rdin~ t.) him, r1r. Suresh Kumac .Jat na.3 secure-:1 ::31.45i3 

of rrart:s in tt1e Se·:ondary s.:hool E:-:aminati . .:m while the 

appli·:ant na.s only ·:;Jut 76% •)f mat:}:s in tt1e .said examin.ati . .Jn. 

He ha.s fut·tner cuntenjed th.at va.::ancy ui the pvsc .:,f EDBP1'1 nas 

been de.:l.:m:-j f,:,r •)ther •:aates candida.tes and is O..)t reaerved 

f,x any .::at:e;,ory and aince Mr. Suresh hurrar na.s secuce:j thr:! 

higher per.:ent.ao;J.a uf mark.s ne ha.s been sele.::t~j on the basis .:,£ 

merit and ho)t on 'the ba..si.s uf reserv.~tion. l::l~ has furth.ar 

C•:•ntenjed that wi1ile .applyin;, f·JL" the P·).St Mr. Sureah Kurnar h-as 

given a certiti•::.ate re~ardin;:J pr.J·..ridln;J a·::·::·)ID.lll·:datE'n in tne 

v illa9e for the residence and P.:,.st Office at Piprau villa.·;,e as 

pat· tne re::.Iuirement ·.Jf .servi.::e .:: . .Jnditi·.Jns. He ala.:, fullfils 

tne .::•Jnditiun o£ permanent r.:siden.::e .:;,£ tt1e pJst 

villa:;Je/delivery jurisdkti•)n. Acc . .)rdin;:Jly ne nas sutroitted 

that sin::e the selecti·)n of Mr. Suresh Kllln.at.· ,Jat i.s i).ased •)n. 

the per.::entage of marks and .:,n medt anj n·)t .:,n reservati·:~n, 

tne appli.::ant naa ht) .::as.; and, therefore, the sama should be 

dismissed. 

7. We have .:unsidered the rival cuntentions. Admittedly the 

P•.JSt •Jf EDBPM in questi·.Jn was 'tot· .:,ther •XIITtnunities .Jr General 

cate;:J·.Jry. '!'he applkant wh·J is alS•) a 08':! c.:mdi·:iat~ had 

admitt-edly applied f,x the .said p:.st anj even re.spJnjent N•).4 

i.e. t-tr. SUL·esh Kumar had al.S•) applied f·Jr the said post. 

Sin.::e the poat was not for reservej .::ate-;Jory aoo w.as •)pen f.jr 

general .::ate;J·'Jry, .:::andicates balon;}in;, to •)ther reserved 

cate;,r:·ries ·::·Juld al.s.::> apply, just as tne appliant had applied 

for the said p.Jst. 'I'he respondent N•).4 wn,J also belon;,s to tne 

os: .::ate.:;J.Jry h.~s applied for the s.a.id p)st. Ft··:xn the r.:pl y of 

the ~:.·eaponctents, it is ve-.:y ·::laar that the reap:.nctent n:;,.4 na.s 

se·:urej :31.45% of rrar!:s in the sse .:x.amin.ati·Jn and ful1fila 

vther .::onditi•:.ns for appjintment, while the. appli.:::ant h.as 

admittejly~ secur.:ct .:,nly 71;.;;:, .jf mad:s in the 3SC examinatlcJn. 

In view of this, the .::oncention of th.: .appli.::ant thac tne 

re.spon:ient no • .± ha.:; sa.::ured •Jnly ;57% ·)f marks is witnout 3.ny 

basia. From a paruaal ·:If ct1e C·:xnp:trative Cha.t:t .at Annexure ~-3 

it is seen that appli.::ant .at Sl. N•:..:2 h.as sa·::urej 76% ·Jf marts 

in the sse Examinati·.Jn wnile resp)ndent no.4 .at Sl. N•). 46 has 

se.:ure-j 81.-:15·;5 ·Jf marks. Learnej .:.::,unsel t1as pr.::-dx:e-:1 .a ·::·JP'f 
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of the marl: shaat of i"k. Sm.~esn Kumar issued by the se.::ondaty 

E:iucation · B·:>ard, Rajasthan whi.::n sh·:>ws that ne has se.::ured 

4'4.'3/5SO. It is tnU3 very .::lear tn~t resp;,njent n.:~.~ has 

secured the hihgher per.::entage :>f marks and the appli.::ant has 

no ;::laim for app:>intment. As r.:;}at~ds tne. ground r-~arding 

pr.:>visi.:ms for maintainin·;J r·:.oster f·:>r re.serv.ation f·:>r EDAs 

post, sin.::e the sele.::ti·:>n of responjent n:.o.4 nas been made o:m 

the basis of merit and not ·:>n the basis ·:>f reser•Jati.:,n and as 

the pest is .;,pen for general .::ate;}·.)L'Y candidates f·:>r wni.::n even 

candid3.tes fru'Tl reser-ved .::ateg . .:>ry •:an als·:> apply, the 

contention fails. 

B. In t11e fa.::ts and ..:::ir.::::umstan::::es, we do not find any tn.=rit 

in the OA and in ..:>ur .::unsidered view the satne deserves t·:>be 

dismissed. 

9. In tne result, the OA is dismissed wi tn n·:> order as t·.:> 

costs. 

J2~~ 
(G. L. •:;;fJPTA) 


