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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decision : @@( 03
O.A. No. 44172002,

Narendra Kumar S’> Prabhu Dayal Jat aged about 20 years,
resident of villaje and post office PEIFRAU via Akhaigarh
Distt. Pharatpur and candidate for cthe past of Eitra
Departmental Branch Postmaster Piprau Distt. Bharatpur.

« -« APPLICANT.
versus

1. Union of India through the 3a:retary to the Govi. of India,
Department of Pasts, Miniscry of Comminications, 2w Delhi.

2. Chizf Postmaster General, Rajasthan Circle, Jaipur 202007.

3. Superinténdent' of Post Offices, Bharatpur Division,
Bharatpur (rRaj) 321001, '

4. Suresh kumar 3/> Paran 3ingh Jat, Village RKuma, F.O0. Sawar
(Bharatpur).

. o« RESPONDENIS.

Mr. K. L. Thawani counsel for the applicant.
Mr. N. C. Goyal counsel for the respondents.

CORrRAM

Hon'ble Mr. Justice G. L. Gupta, Vice Chairman.
Hon'ble Mr. G. C. Srivastava, Administrative Member.

. t:ORDER
(per Hon'ble Mr. G. C. Srivastava)

The appliant Mr. Narendra Kumar who is a candidate for the
post of Extra Departmental Pranch Post Master, Piprau, (EDRPM,
for short) has filed this GA, praying £or the following

reliefs:-

“j) That the Annexure A-l impugned order be 7uashad being
illejal, unzonstitutional and violative of articl2 14 and
16 of the Constitution of India.

ii) That the respondants bz directad to make selecticon and
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appointment Sf the E.D.2.P.M. Piprau as per rules and not
to reserve the post for any reserved category. It should
~be open to all. '

iii) That tne selection if any of Shri 3uresh kKumar, R-4
be Juashed and the respindents e directed to malke fresh
selection o5n the kasis of merit of the applicant and othar
candidates.

iv) That the applicant be selected and appointed as
E.D.B.F.M., Piprau, on the pasis of having more percentage
of marks than rR-4. '

v) Any other relief which this Hon'lkle Tribunal thinks
just and propsr in favour of the applicant including
costs".

2. The case £ the ‘appli-:ant is that the Suaperintendenc of
Post Office, Bharatpur Division, Pharatpur (Raj) issued a
pablic notice for recruitment to tné po3t of BDBPM vide memo
dated 4.2.2001 (Annexure A-l), inviting applications from
candidates belonjiny to other castes (i.e. 0.C.). H2 applied
for the pist along with necessary certificates. fHe has .come to
know that one Mr. Suresh Kumar Jat (D8C) has kxen salacted as
EDBPM and he is likely to be appointed. Agjrieved by this, he
has approached this Tribunal.

2. Raspondents haze contasted the OA and have filed a
detailed reply.

4. we have heard Mr. K. L. Thawani and Mr. N. <. Goyal,
learnad ocounsel for the applicant and  the  respondents,
respectively and with their oonsent we are dispasing of th2 DA
at the admission stage.

5. The main ground taken by Mr. ‘Phawani f£or th2 applicant 1s

‘that there is no provision for maintaining a rostar for

reservation f£or th2 post of EDAs and there canndt be any
reservation for a 3injle past in question. Hez has also
contended that the 3election of Mr. Suresh RKumar Jat
(respondant HNo.1), if any, is totally wrony as he is a OBC
candidate like the applicént and is having less percentage of
marks than him. According to ‘him, he possesses all. the

rejuisite qualificacions for appointment  as  EDBPM  and,

. therefore, instead of Mr. Surash Kumar he snould be appoinced.

£. ©On the other hand, Shri N. C. Goyal has contendad that thes
applications received in response tJ the advertisement dated
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4.2.2002 ware verified and as per the \:omparativ.e' chart- Mr.
Suresh Rumar Jat 3/5 3nri Puran 3ingh (respondent no.d) is
haviny the higher per:entage oF marks in 33C° and landed
property in nis own name and Rs. 18}0(30,-’— per annum income f.rom

it. According to him, Mr. Suresh Kumar Jat nas secured S1.45%

- of marks in the Secondary School Examination while  the

applicant has only got 76% of marks in the said examination.
He has further contended that vacancy in the posc of EDBFM has
besn declared for other castes candidates and is not ressrved
for any cateyory and since Mr. Suresh rumar has s2cured the
higher per:entaje of marks ne has been select2d on th2 basis of
merit and not ©n ‘the basis of reservation. He has further
contended that wiile applying £or the post Mr. Suresh Kumar has
given a certificate rejarding providiny accummsdation in the
villajge for the reside’n«:é and Post Office at Piprau village as
per the rejuirement of service oonditions. He2 alss fullfils
the ocondition of permanent fesid'e'nv:e oE  the  poist
villaje/delivery jurisdiztion. Aa:c\jrdingly ne has submittad
that since the selection of Mr. Suresn Kumar Jat is based on .
the percentage of marks and on merit and not on reservation,
the applicant has no case and, therefore, the sam2 should be

dismissed.

7. W2 have oonsidered the rival oontentions. Admittedly the

‘post of EDBFM in Juestion was for other commmnities or General

catejory. The applicant who is alssy a OJBT candidate had
admittedly applied for the said psst and even raspondent No.4
i.e. Mr. Suresh Kumar had also applied for the said post.
Since the post was not for reserved catejory and was opan for
general catejybry, candidates belonjing to sther reserved
catejories could also apply, just as tne appliant had applied
for the said pjslt‘. The respondent No.4 who alao belonys to the
OBZ category has applié:l for the said post. From the reply of
the respondents, it is very clear that the respondent no.4 has
secured 31.45% of marks in the SSC examination and fullfils
other conditions for appointment, Wnile_ the. applicant has
admittedly.- securad only 74% of marks in the 35C 2zaminatlon.
In view of cthis, thne contention Of the applicant that the
respondent no.4 has secur=2d only 7% 5f marks is without any
basis. From a parusal of che Co_mpéracive Chart at Annexure R-3
it is seen that applizant at 3l. N>.2 has secured 76% of marks
in the S3C Examination while respondent no.4 at Sl. No. 46 has
secured 21.45% of marks. Learned counsel has prodaced a copy
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of the mark shest of Mr. Suresh Kumar issued by the Secbndary
Education - Board, Rajasthan which shows that he has secured
449 /550, It is thus very clear that respoindent no.1 has
secured the hihgher percentage >f marks and the applicant has
no claim for appointment. As r2jards the.ground rejarding
provisions for maintaining roster for reservation for EDAS
post, 3ince the selection of respondent nd.1 has been made on
the basis of merit and not on the basis of ,rese;vation and as
the post is open for generél category candidates for whizh even
candidates from reserved catégory can als> apply, the
contention fails.

Se In the facts and circumstanzes, we do not find any merit

in the NA and in our oonsidered view the samne deserves tobe

dismissed.

J. In the result, the O0A i3 dismissed with no order as to

L0

(S:Q:"?m\'rksgk\m) (3. L. 3UPTA)

costs.




