
IN 'fHE CEN'fRAL ADMINrs·rRA'rIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.438/kooo Date of order: ,2.._3.10.2002 

' l. 

2. 

Mancha~ Ahuja, S/o Sh.P.M.Ahuja, Executive Enginear (E), 

Mini. lf Communication, Deptt.of Telecommunication, TED-1, 
I 

BSNL, angalore. 

• •• Applicant. 

Vs. 

Union of India tnrougn the Secretary, Deptt of 

·relecojmunications, Sanchar Bhawan, New Delhi. 

Dy.Director General (Electrical) Mini.of Communication, 

Deptt of Telecom, 10th Floor, Cnandralok Building, 36 

Janpat ,, New Delhi-! • 

. 3. Chief Accounts Officer, BSNL, O/o Executive Engineer 

4. 

(Elec. Wing) Rajasthan, Jaipur. 

Chief recounts Of ffcer (CA), O/o Chief General Manager, 

Tele~om Karnataka Circle, Bangalore~ 

••• tlespondents. 

Mr.S.K.Singl - Counsel for applicant. 

CORAM: 

Hon'oll Mr.M.L.Chauhan, Judicial Memoer. 

PER HON'BLE MR.~.L.CHAUHAN, JUDICIAL MEMBER. 

·rhe ap licant is presently working as Executive Engineer 

(E), TED-1, BSNL, Bangalore. Earlier, he has filed O.A 

No.134/2000 and 172/2000, before this ·rribunal, .when he was 
_) 

posted in tne same capacity at Jaipur. Tha applicant has also 

placed on rt cord a copy of order datad 5 .4 .02 ( Annx .A9). A 

reading of 

1 

... he order makes it clear . tnat tne applicant has 

challenged ~he administrative instruction dated 14.5.98 and 

4.9.98 whereby the Executive Engineer(Electrical) of the Civil 
., . I 

Wing of P&'~ were required to pass departmental axamination 

witnin two Jea~s of promotion to the grade fallin~ wnich tney 

I 



I' 
I 

i 
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would not draw future increments. The said application was 

disposed of v ide order dated 5 .4 .02 whereby tne respondents 

were direc ed to consider the representation of tne applicant 

and pass a speaking and reasoned order within 3 months from the 

date · of eceipt of the representation. Consequently1 the 

applicant i ade representation whicn has been decided by tne 

Dy.Direct6 General (Electrical) Ministry of Communication, 

D~ptt. of Telecom, New Delhi, vide order dated 7.8.02. ·rhe 

applicant by way of the presetit applica~ion has challenged tnis 

or~er and l1s~ order dated 19.~.02 (Annx.A2) which is a fresh 

Id d · , · ff· l . i recovery o er passe by the Accounts·o icer, Te ecom E ect. 

On.No.I, addressed to the Chief Accounts Officer 

(CA) Banga ore. When.the application was presented on 25.9.02, 

the Regist y has made the following observation: 

"The applicant is presently posted at Banglore as 

Exe cu Engineer. ·rhe case does not come under 

terri ,orial jurisdiction of this Bench U/s 18, of the A.T 

Act, 985 & U/R 6 of the CAT (Procedure) Rules, 1987. The 

case ray be listed before Hon'ble Bench on 3.10.02 for 

point lof jurisdiction". 

. Consequent! y, the matter came up before this Bencn on 

3.10.0~ ~nj the sa~e was adjourned to 16.10.02. 

2. I K~h~e~a-~ld the learned ttt counsel for the applicant. 

3. Since the quest ion of jurisdiction has been raised and 

this quest1on goes io the root of the mattar, as sucn, the same 

nas to be decided first before going to the merit of the case. 
1 

4. ·rhe lpplicant stated to be working as Executive 

Engineer(E) at Bangalore and he is aggrieved by tne order dated 

7.8.02 (Annx.Al) and order dated 19.9.02. which is a fresh 

recovery certificate issued oy the Accounts Officer, ·relecom 

Elect.Dn.N .I, Ban9alore. ·rhe main submission of .the counsel 

~/ 
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for the apRlicant is that ~cause of action. nas partly arisen 
~, 

· witnin tne ju~isdiction of tnis Bendh in view of letter dated 

26.8.02 (Annx.Al2) written by the Executive Engineer, Postal 

Elect. Div i+on Jaipur to the Accounts Officer, Tlecom Elect. 

Division I 

1 
Bangalore, this O.A has been filed before this 

Bench and is •aintainable. A perusal of Annx.Al2 makes it clear 

tnat this ls an internal correspon~ence between the Executive 

Engineer add the Accounts Officer and copy of the same ha.s not 

been addreJsed to the appl~cant. Even otherwise also from tne 

reading ofjthis letter, it' is quite evident that the Executive 

Engineer, (ipur, in his letter nas stated that in compliance 

of CA·r, Jajpur order dated 5.4.02, the officer submitted his 

representa~ion to DDG (Elect) Depit of Telecom, New Delhi on 

17.4.02. I~ disposal of representation of officer a copy of 

office ordir dated 7.8.02 (Annx.Al) received from DDG(E) New 

Delhi, is 1ent nerewith for taking furtner action at your end. 

Revised LPa showing recovery of Rs.62847/- against officer is 

also sent herewith. ·rhis ·letter is neither impugned by the 

applicant·nor r•cove~y is being affected on the basis of amount 

1 shown in, 11 ne · revised I.PC. ·rhus ~ne submis.sion made. by the 

learned co nsel for tne applicant that the. present application 

· . · t · I bl f · ·h a · · · is main aina e be ore tn1s Bene eserves out right reJect1on. 

The appliclnt is admittedly. posted at Bangalore and the relief 

claimed in this O.A are as follows: 

·i) that the order dated 7.8.02 and order dated 19.9.02 oe 

quashJd and set aside. , · 

ii) TJat the administrative instructions dated 14.5.98 and 
. I . 

4.9.9~ effecting with-~olding of . the increments and 

recovlry of tne amo~nt of pay and allowances arising from 

g antf ng of. annual grade increments t~ the applicant 

retrospectively b~ quasned and set aside. 
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iii) ·Tnat the respondent be directed to pay tne annual 

grade increments without taking to account of' order 

dt.14r5.98 and 4.9.98 without retrospective effect and be 

declafed as prospective. No recovery be made in pursuance 

to a~resaid administrative instructions retrospectively". 

5. The question is to be decided as to whether this 

applicatior/n could be entertained by this Bench of this Tribunal 

and is wi hin th~ .. jurisdiction of this Bench vis-a-vis under 

( Rule 6 ·1f the CAT (Procedure) Rules, 1987 (hereinafter 

menticined as 'the Rule~). Tne Rule is r~produced below: 

6. 

"6. lace of 'filding application - (1) An application 

ordinarily be filed by an applicant with the 

Regi trar of the Bench within .wnose jurisdiction­

( i) he applicant is posted for tne time being, or 

(ii) the cause pf action, wholly or in part, has arisen: 

Pro~1ded that witn the leave of the Chairman the 

appllilcation may be. filed ,with the Registrar of the 

· Prin ·ipal Bench and subject to the orders under Sec.25, 
I 

such I application snall be heard' and disposed of by tne 

BencI which has jurisdiction over the matter • 

. < 2) Notwi tnstanding anything contained in sub-rule ( l) 

Pers n who have ceased to be in service by reason of· 
. I . 

retirement, dismissal or termination or service may at his 

opti0n file an application with the Registrar of the Bencn 

w~ thtn Whose jurisdiction ·such person is ordinarily 

resiling at the time of filing of the application." 

The counsel for the applicant conceded that clause (i) of 

this rule is no~ applicable in the instant case and the· case of 
I 

the applicant is covered by clause (ii) ·of tne same sub-rule • 
.. 

Thus, tht only quest ion remains whether the 

covered by clause (ii) of the same sub-rule. 

appl ica ti on is 

In other words 
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whether tihe cause of action has wholly or partly arisen at 

Jaipur. 

7. ·rhe impugned order dated 7 .8.02 has been passed by tne 

Dy.Director General (Elect) New Delhi. Similarly, fresh reocery 

certificate on the basis of which the recovery is being 

affect.ea has been passed by the Accounts Officer, Bangalore. 

Similarly, the administrativ·e instruction dated 14.5.9a and 

4.9.98 ha.Ive bee~;·~~ssued by the Ministry of Communication, Deptt 

of Teleco~, New Delhi. · 

The applicant has also made further representation 

regardjng the impugned· order Annx.Al dated 7.8.02 to the 

Dy.Director Gener~l(E) New Delni vide his letter dated 4.9.02 

from Ban alore. As sucn, the contention of the.counsel for the 
, 

applic~nt that the cause of action has partly arisen at Jaipur 

by virtue of Annx.Al2 cannot be s.ustained as Annx.Al2 is an 

internal correspondence between tne authorities concerned and 

he is no at all aggrieved by this letter. ~ven otherwise also 

from the app~icant is being effected vide impugned 

order da ed 19.9.02 (Annx.A2) issued by the Accounts Officer, 

f;;J Bangalore ·pursuant to order dated 7. 8 .02 ( Annx. Al) issued by 

DDG(Elect.) New Delhi and not on the basis of Annexure A-12, 

tnus the merition'ing ·of recovery of Rs.62847/- in the revised 

LPC by the Executive Engineer, Jaipur vide letter dated 26.8.02 

looses i ,s significance. Thus, the con~ention of the counsel 

for the applicant that the cause of action has partly arisen at 

Jaipur does not stand scrutiny. In view of the above position, 

I ·am of . the view that this Bench of the Tribunal has no 

jurisdiction to try this application. This application is, 

therefore, dismissed as not maintainable. 

(M.L~~~n)' 
Member ( J). 


