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! IN THE CENTRAL ADMINISTRATIVE TRIB NAL, JAIPUR BENCH, 

JAIPUR 

Date of order: (:I)_G .05.2003 

OA No.42l/2002 

Asha Kunwar w/o late Shri 
h r/o HouEe No. 2119-

2120, Near Mistri Khana, Gangouri .ar, Jaipur 

Applicant 

VERSUS 

1. 
Union of India through the Secretary to the Govt. 

of India, Department of Po ts, Dak Bhawan, Sansad 

Marg, New Delhi. 

2. Chief Post master Genera , Rajasthan Circle, 

Jaipur. 

3. Senior Superintendent of Post Offices, Jaipur 

City DiviEion, Station , Jaipur 

Respondents 

Mr. P.N.Jatti, counsel fer the appl 'cant 

Mr. T.P.Sharma, counsel fer the res cndents 

CORAM: 

HON'BLE MR. H.O.GUPTA, ME BER (ADMINISTRA~IVE) 

HON'BLE MR. M.L.CHAUHAN, EMBER (JUDICIAL) 

0 R D E R 

-j Per Hon'ble Mr. H.O.GUPTA. 

The applicant iE aggrieved of the order dated 

8 • .3. 2001 (Ann .l) whereby her req ' ' 

for appointment en 

compassionate grounds has been r j ect ed. In relief, she 
' 

has prayed for quashing the said o der and for appropriate 

directions· to the respondents consider her fer a 

suitable job, on various grounds s ated therein. 

2. The case of the applican as made out, in brief, 

is that:-

2.1 Her husband while worki g in the Department of 
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Posts in the Railway Station Post Office, Jaipur expired 

en 28.10.91. The deceased left 
two miner daughters 

and one minor son alongwith the 
ant constituting the 

farrily. She submitted an 
for compassionate 

appointment. The respondents 
application in the 

cold storage f cr long t i roe 
the i ropugned order 

dated 8.3.01 rejected her case for appointment en 

ccrrpassionate grounds. 

2.2 She made a representation ated 2.5.02 (Ann.A2) 

to the Chief Postwaster General 
this arbitrary 

order but no attention was paid. 

3. 

Briefly 

3.1 

The respondents have ccntewted this application. 

stated, they have subwitted tlhat:-

An application for see 1ng appointwent on 

coropassionate grounds was subroi tte on 9. 4. 97 which was 

inccwplete. The appli~ant submitted a certificate cf 

roovable/iroroovable property issued by the Tehsildar, 

Jodhpur in Ncverober, 2000 and th reafter ·the case was 

submitted to the Circle Office. The applicant was asked tc 

subwit reasons fer late submission cf synopsis forms 

·y e.everal times but she failed to 'ntimate the same till 

subwi ssi en cf the applicant's app i cation t c the Circle 

office. Therefore, the allegation o the applicant in this 

matter that the respondents kept ter application in the 

cold storage upto a long time i quite baseless •. The 

certificate of movable/iwroovable p~operty to be issued by 

the competent authority as called for vide office letter 

dated 13.11.97 was sent by the applicant only in November, 

2000. Thus it is clear that the c se rerr.ained pending en 

the part cf the applicant for which respondents cannot be 

held responsible. The applicant has not subroitted his 
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application in time and, theref re, it is barred by 

limitation. 

3.2 The concept of compassionate appointment is 

mainly related to the need for imm diate assistance to the 

faiPily of the Govt. servant in o der to relieve it from 

economic stress. In the instan. case, the applicant 

applied for job after 9 years. Therefore, the purpose of 

providing compassionate appoi for rendering 

immediate relief does riot get The fa m i 1 y i s 

getting. family pension of Rs. p.m. 

3.3 It is the responsibilit of the applicant to 

supply all the information require by the respondents but 

in the instant case, the appliclnt did not subrrit the 

reasons for late submission. The lpplicant also submitted 

a certificate of IPovable/immovabll property issued by the 

Tehs i lOor, Jodhpur only in the 1cnth cf Ncverober, 2000. 

The case of the applicant was conkidered by the CoroiPittee 

as per the DOPT OM dated 9.10j98 read with OM dated 

3 12 9 9 Th · b · 1 · t I f · t f t h • • • ere was no poss1 1 1 , o appo1n ment o e 

applicant within a year as stip lated in DOPT OM dated 

3.12.99. 

3.4 It is pertinent to mention that the applicant 

applied for appointment after 9 y ars of the death of her 

husband which is against the departmental rules contained 

in the DOPT OM dated 9.10.98. The fresh cases of indigency 

are required to get precedence over the past cases. There 

was only one vacancy in the yea 2000 for compassionate 

appointment. The remaining cases ncluding the applicant's 

case, was rejected after takin, into account all the 

factors. 

3. 5 Sobha Singh, the daughter of the applicant, is 

married hence she is the liability of her husband and not 

the applicant. It is the respons i bi 1 ity of the applicant 

---- - ~ --- - ~ ·----------- ----
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to manage her social work within he source of income. 

2.7 With regard to her two a plications sent after 

the receipt of the is impugned order it 

bring out lany new 

submitted that 

the applicant aia not facts in the 

applications. The committee haC! lreaCly considered the 

case and reject eCl the same. The esponClents have passed 

the order as per rules. 

3.7 It is not admitted the applicant had 

submitted all the required certificates in time as per 

their letter ClateCl 7.11.96. The cetificate for 

rrovable/imrrovable property was sub itteCl only in November, 

2000. 

4. In rejoinder, briefly st teo, the applicant has 

further submitted that:-

4.1 She applied for 

Cleath of her husband vide her appl cation dated 24.10.96 -

her husband having expired on 28. The family of the 

deceased is in distress and facin great difficulties and 

there is no source of income with the family. The family 

is not in a position to manag two times cf bread. 

Therefore, the objection of .the re~ponaents are baseless. 

4.2 Queries wete raised by t e Department vide their 

letter ClateCl 13.11.97- (Ann.A4) the same were repl i eCl 

viCle letter ClateCl 9.1.98. In her letter, it was clearly 

mentioned- that there is no propert at all with the humble 

applicant. 

4.3 After receipt of the impugned orCler, the 

applicant submit teo a representation to the· respondents in 

this regard and since no reply ~ s received, this OA was 

filed on 5.9.02. Therefore, plication is not barred 

by limitation. Howev~r, the appli ant has also filed an MA 
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for seeking condonation of delay, i any. 

4.4. The farrily is getting a ension cf Rs. 1275/-

p.m. which.is the minimum at the time 

of the death of the Govt. servant, the family pension ~as 

fixed at Rs. 635/-. 

5. Heard the 1 earned courisel for the parties and 

persued the record. 

5.1 After the case of the appiicant was rejected vide 

impugned or~er dated 8.3.2001 (Ann. 1), the applicant made 

representation dated 2.5.2002 n.A2) to· the Chief 

Postll'aster General. After waiting for reply, she filed 

this OA en 6.9.2002. There is an application f.or 

condonation of delay. As per Section 21 of . the 

Administrative Tribunals Act', OA i.. required tc be filed 

within one year of the final order. The impugned order was 

issued by the Senior Superintendent of Post Offices and 

. the applicant thereafter made a representat i en/appeal t c 

the Chief Pest Master General. There is an application of 

condonat i en · of delay. It is admit ed by the respondents 

that the applicant made represent a ion against the order 

cf the Senior Superintendent t Offices and that it 

was not replied. Keep_ing in view he subrr.issions of the 

-learned counsel for the appljcant and the material on 

record, the delay in filing thjs OA is condoned. 

5.2 -The first contention cf t e learned counsel fer 

the applicant is that the case of the applicant was 

rejected as the financial condi ton of the family did not 

appear to be indigent requiring ill' ediate relief fer the 

sole reason that she is getting fall'ily pension amounting 

to Rs. 635/~ + DR p.m. and also got terminal benefits of 

Rs. 61,644/-. He submitted 'that as per the established 

___ .:..:.._ _ _o_l 
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law, the re.spondents cannct come to the conclusion that 

the condition of the family is no indigent only for the 

reason that she recei veo some minal benefits and is 

getting monthly famili pension. quoted the judgment of 

the Hon'ble Apex Court in Balbir aur ano Anr. vs. Steel 

Authority of India Ltd. and Ors.; [2000 sec (L&S) 767] in 

support of liis contention. He fur her submitted that the 

applicant is now getting Rs. 1275/ p.m. as family pension 

which is the minimum faroily nsion payable to any 

deceased's family. He·also subroitt o that she received the 

terminal benefits to the tune of 61,644/-. This amount 

was spent in the marriage of her ughter which took place 

iinmedi at ely before he got the i m ugned order. The family 

had to taken a loan of Rs. in this regard. He 

further submitted that the rejection of her case on this 

grouno is total non-applicat'on of of the 

responoents. We agree with the c ntention of· the Jearneo 

counsel for the applicant and h ld that the respondents 

cannot come to the conclusion tha the financial condition 

of the family is not indigent so ely ori the account that 

the family had received terminal benefits and is getting 

monthly family pension. 

5. 3 The second content ion o the learned counsel of 

the applicant is that after havi conclusion 

that the family is not in indig nt circumstance, another 

reason given in the iropugneo that since the husbano 

of the applicant expi reo 9 back, the purpose of 

providing immediate assistance oes not exist, is also 

without appl"ication of mind. He submitted that. it is on 

recoro that the applicant appl i within 5 years of the 

oeath of the oeceased The ·applicant oio not 

apply earlier for the simple r a son that she could not 
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engage her~elf in the Gcvt. job sine she was required to 

attend to her 3 ~wall children who w re of the age of 5,6 

and 12 year~ at the tiwe of the dea h of her husband. It 

is iwpos~ible for a lady to be away frow hoiTe for about 10 

hour~ and siwultaneously look afte swall children. He 

further ~ubrri t ted that by doing pa t time . household job 

for one or two hour~, she 'scwehow wanaged the farri 1 y. 

Within 5 years and when the ren, although still 

winor, sufficiently grown, she app for the job. He 

further subwitted that a~ per para 8 of the DOPT OM dated 

9.10.98 en record, in such case~, there is no ref!triction 

for the re~~ondents to consider the ca~e 6f the applicant 

for cowpas~i onate appoint went. He frrther subwi tted that 

in fact the respondents have· thewsellves delayed the case. 

It if' highly iwproper for the respotdents to ask a widow 

to obtain a certificate frcw the Tehsildar with regard to 

posse~sion of wcvable or iwwovabll property. She had 

already informed that she dee~ not possess any 

rrovable/iwwovable prcp~rty. In fa t in their earlier 

corriPunication dated 6.11.96 (Ann. 3) seeking detailed 

information/docuwents, they neve sought any such 

certificate. It is only vide their letter dated 13.11.97 

(Ann. A4) they sought such a cert if if ate. In any case, it 

was the responsibility of the respo dents to wake enquiry 

through their Welfare Officer or through any officer but 

she was wade to run pillar tc post tt get that certificate 

and now the delay is attributed ~o her. In fact the 

respondents have thewselves delaye the case. We find 
. 

force in this contention of the le counsel for the 

applicant. 

5.4 The third contention of th learned counsel for 

the applicant that another rea son iz. 'IPajor period of 
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chiloren•s upbringing over survived for 9 years• itself 

indicates the total non-applicati n of mind of the 

respondents. Such a reason, to us, oes not appear to be 

relevant to the case. 

5.5 The fourth contention of the learned counsel for 

the applicant is that the subrrissions of the respondents 

that there was only one vacancy ior the year 2000 is 

factually incorrect. He subrrdtte that as per his 

infcrroaticn, there are about 35,000 ~osts in Group-e ana D 

cadres i ncl uo i ng those for Extra Djpart mental errpl oyees. 

Therefore, under no stretch cf iJrla ination even assurring 

that 2-3% eJrlployee retire every year, and that only 50% of 

·~ the vacancies are meant for oi rect recruit rrent and that 
/ 

J 

r 

only 5 % cf. the direct recruitJrlen va cane i es are tc be 

filled under coJrlpae.sicnate appoint ent, only one vacancy 

cannot arise in t.he year 2000. He further submitted that 

as per extant instructions of the 

vacancies of the Ext.ra Departments I 

DG, .P&T, 5% qf the 

Agents etc. can also 

be through compassiona,e appointJrlent. The 

content ion of the learned counsel or the respondents is 

that as per OM oat eo ll. 5. 01 iss eo by the DOPT, only 

about 3% of staff retire every yea(. Further, the oi rect 

rec;:ruitment is reauired to be li[ited to l/3ro cf the 

at rect recruit roent va cane i es ar is i[g in the year spbj ect 

to a further ceiling that this do s not exceed 1% of the 

total sanctioned strength and, therefore, they cannot fill 

up all the vacancies th~t arise the year.·we have 

perused the sa i o order. We are to agree with the 

learned counsel for the responden s for the reason - (a) 

that the said order was issued n 11.5.01 whereas the 

irrpugneo is dated 8.3.2001, (b) this order nowhere states 

that the restriction is also appli able for appointment on 
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compaesionate grounds, (c) as per DOPT OM dated 9.10.98 

containing consolidated instructi,ne on compassionate 

appointroent, it has been specifilcally roenticnea that 

cciTpaesionate appointments are exerrJteo from the ban order 

fer 1illing up the posts issueJ by the Ministry of 

Finance. Unless the posts are abclilheO, such restrictions 

cannot app_ly for appointrrent on comJassionate grounds. The 

learned counsel for the reepondents further submitted that 

one vacancy was worked out based on vacancies actually 

fDleo under direct recruitment qu ta. We are unable to 

agree with the contenti~n of the earned counsel for the 

respondents that the compassion ate. appoj nt ment has to be 

linked with the actually filling up of the vacancies under 

direct recruitment quota. up of 5% vacancies 

through appointwent on grounds is to be 

based on vacanciee arising a year under oi rect 

recruitrrent auota and not en of actual vacancies 

filled through direct recruitment. 

5. 6 The last contention of the 1 earned counsel for 

the applicant is that the dent e are requ i reo to 

determine the coroparative rrerit of the eligible candidate~ 

considered during a year and en the merit so 

prepared, the responde.nt E' 
accord corrpassicnate 

appointment_ lirriting it to 5% vacancies under direct 

recruitment quota. While the su of the learned 

based on the Govt. is counsel for the applicant 

inetructicns, in the absence of specific pleadings and 

oat~ it ie not possible to ent on the comparative 

merit of the app_lica~t vie-a-vis he candidate selected. 

6. In view of above discuesions, we are of the view 

that the case of the applicant h s been rejected without 
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valid reasons. Accordingly, the iwpugned crder dated 

8.3.2001 (Ann.Al) is quashed. The re pondents are directed 

to consider the case of the icant afresh, after 

working out the vacancies properly and after determining 

the cowparat i ve rr.er it of the cand ·dates considered and 

keeping in view our observations, i thin 3 wcnths from 

today. No order as to costs. 

~~~~ 
(M.L.CHAUHAN) (H.O.GUPTA) 

Member (J) Member (A) 


