IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

JAIPUR

Date of

OA No.421/2002
Asha Kunwar w/o late Shri Gajraj Sin

2120, Near Mistri Khana, Gangouri Ba

VERSUS

1. Unicn of India through the

order: tof; -05.2003
gh r/o House No. 2119~
rar, Jaipur

Applicant

Secretary to the Govt.

of India, Department of Posts, Dak Bhawan, Sansad

Marg, New Delhi.

2. Chief Postmaster General, Rajasthan Circle,
Jaipur.
3. Senior Superintendent of Post Offices, Jaipur

Ccity Division, Station Rcad, Jaipur

Mr. P.N.Jatti, counsel feor the appl
Mr. T.P.Sharma, ccunsel for the res
CORAM:
- HON'BLF ‘MR. H.O0.GUPTA, MEM

HON'BLE MR. M.L.CHAUHAN, M

Per Hon'ble Mr. H.O.GUPTA.

The applicant is aggriev
8.3.2001 (Ann.l)’whereby her requ

compassicnate grounds)has been re€

L Respcndents
icant

pcndents

RER (ADMINISTRATIVE)

EMBER (JUDICIAL)

ed of the order dated
est for appecintment cn

jected. In relief, she

has prayed for cuashing the said order and for appropriate

directicns. to the respcendents t

o cocnsider her for @

suitable fjob, on varicus grounds stated therein.

2. The case of the applicant
is that:-

2.1 Her husband while workin

as made cut, in brief,

g in the Department of

S




=
3

Poste in the Railway Station Post Offfice, Jaipur expired

cen 28.10.91. The deceased left behind two mincr daughters

and one minor £onN alongwith the appl

iktant constituting the

farily. She submitted an ,applicaticn for compassionate

appointment. The respondents kept t

He application in the

celd sterage for long time and vide the impugned order

dated 8.3.01 rejected her ~case
ccrpassionate grounds.
2.2 She made a representation
to the Chief Postmaster. General a

order but no attention was paid.

for appointment c¢n

dated 2.5.02 (Ann.A2)

gainst this arbitrary

3. The respcndents have contested this application.
Briefly stated, they have submitted that:-
3.1 An application for seeking appointmrent on

ccmpassionate grocunds was cubmitted on 9.4.97 which was

incemplete. The applicant submittled a certificate cf

movable/immovable property issued by the Tehsildar,

Jedhpur in November, 2000 2and the

submitted to the Circle Office. The

sreafter the case was

applicant was asked tc

cubmit reasons fer late submission of syncpsis forms

ceveral times but she failed to 3

cubmissicen of the applicant's appl

ntimate the same till

jcation tc the Circle

office. Therefore, the allegaticn of the applicent in this

matter that the respondents kept her application in the

cold storage upto a long time ig quite baseless.. The

certificate of movable/immovable pr

operty to be issued by

the competent authority as called |for vide office letter

Jated 13.11.97 was sent by the appllicant cnly in November ,

2000. Thus it 1is clear that the ca

ce remained pending cn

the part of the appliéant for which respondents cannct be

held respcneible. The applicant |has not submitted his
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épplication in time and, theref

limitaticn.

3.2 The concept of

compass

ore, it is barred by

icnate appointment is

mainly related to the need for immediate assistance to the

farily of the Govt. servant

economic stress. In the

applied for job after O yéars. Th

in order to relieve

‘instant

it from

case, the applicant
erefore, the purpose of

rendering

providing compassionate appointment for

irmediate relief doesv not get |served. The family 1is
getting family pension of Rs. 1938/- p.m.

3.3 It is the responsibility of the applicant to

supply all the information require

in the instant case,

reasons for late submissicn. The

the applic

d by the respondents but
ant did not subrit the

spplicant alsc submitted

s certificate of movable/immovable prcperty issued by the

Tehsildar, Jodhpur only

The case of the applicant was con

as per the

3.12.99. There was no possibilit

applicant within a year as stipulated

3.12.99.

3.4 It 1is

applied for appointment after 9 vy
husband which is againét the depa
in the DOPT OM dated 9.10.98. The

are required to get precedence OV

was only cne vacancy

appcintment. The remaining cases 1

case, was rejected after taking
factors.
3.5 Sobha Singh, the daught

married hence she is the liabilit

the applicant. It is the respons

o

in the m

DOPT OM dated 9.10.

pertinent to ment

in the yeary

er of the applicant,

onth cf Ncvember, 2000.
sidered by the Committee
98 read with OM dated
vy of appointment of the

in DOPT OM dated

~icn tﬁat the applicant
ears of the death cf her
rtmental rules contained
fresh cases of indigency
er the past cases. There
2000 for compassionate
ncluding the applicant's
all the

into account

is

y of her husband and not

ibility of the applicant




. filed on 5.9.02. Therefcre, the a

: 4 :

to menage her social work within her source cf income.

2.7 With regard tc her two

the receipt of the impugned order,

the applicant did nct bring out

applications. The committee had
case and rejected the same. The
the order as per rules.

3.7 It is not
submitted all the required certi
dated 7.11.96.

their letter

admitted that the

applicaticns sent after

it ie submitted that
any new facts in the
already considered the

nespondents have passed

applicant had
flicetes in time as per

The cetificate for

rovable/imrovable property was submitted only in November,

2000.

4, In rejcinder, briefly st
further submritted that:-
4.1 She applied for appointme

death of her husband vide her appl

ated, the applicant has

nt within 5 years of the

ication dated 24.10.96 -

her husband having expired on 28.10.91. The family of the

deceased is in distress and facing great difficulties and

there is no scurce of income with| the family. The family

ie not in a . pcsition to manag

Therefore, the objection of the re

c  two times cf bread.

spondents are baseless.

4,2 . Queries were raised by the'Department vide their

letter dated‘13.ll.97»(Ann.A4) an
vide letter dated 9.1.98. In her
ment icned that there is no propert
applicant.

4.34 After receipt of the

applicant submitted a representati

this regard and since no reply we

by limitaticn. However, the applig

Jo

o| fhe seme were replied
letter, it was clearly
y at all with the humble
imrpugned order, the
cn to the respondents in
e received, this CA was

pplication is not barred

ant has aleso filed an MA




-.the applicant thereafter made a re

“learned

" sole reascn that she is getting fa

: 5

for seeking condonation cf delay, iff any.

4.4 The famrily is getting a

pension cf Rs. 1275/-

p.m. which is the minimumr femily pensicn and at the time

of the death of the Govt. servant,

fixed at Re. 635/-.

5. 'Heard the . learned counsel

persued the record.

the family pensioh was

for the parties and

5.1 After the case of the applicant waes rejected vide

representation dated 2.5.2002 (A

Postmaster General. After waiting
this OA cn 6.9.2002. There is al

condonaticn of delay. As per

impugned order dated 8.3.2001 (Ann.Al), the applicant made

nn.A2) to  the Chief

for reply, she filed
co an applicaticn for

Section 21 cf . the

Administrafive Tribunals Act, OA is required tc be filed

within one year of the final order.

issued Dby the Senior Superintenden

the Chief Pcst Master General. Ther

The impugned order was
t of Post Offices and
presentaticn/appeal tc

e is an application of

condonaticn of delay. It is adrittted by the respondents

that the applicant made representatiocon against the corder

of the Senicr Superintendent of Pcst Offices and that it

was not replied. Keeping in view the submrissions c¢f the

counsel for the applicant

and the material on

record, the delay in filing this OA; ies condoned.

5.2 -The first contention of the learned counsel for

the applicant is that the case
rejected as the financial conditon

appear tc be indigent requiring im

te Re. 635/— + DR p.-m. and alsc go

Re. ©61,644/-. He -submitted that a

SL////

of the applicant was
of the faﬁily did not
rediate relief for the
mily pension amounting

t terminal benefits of

s per the established




_suppert of his contention. He fur

: 6‘:

law, the respondents cannct come

the condition of the family ise not

reason that she received scme te

tc the conclusion that
indigent only for the

rminal benefits and is

getting monthly family pension. He guofed the judgment of

the Hon'ble Apex Court in Balbir

Authcrity of India Ltd. and Ors.:

applicant is now getting Re. 1275/-

which is the minimum family ps

Kaur and Anr. vs. Steel
(2000 scc (L&S) 767] in
ther submitted that the
- p.m. as fémily pension

snsion payable to any

deceased's farily. He alesc submitted that she received the

"terminal benefits to the tune of Re. 61,644/-. This amount

was spent in the marriage of her dpughter which took place

immediately before he gét the imp
had tc taken a loan of Rs.
furthen submitted that the reject
ncn-applicati

ground is tetal

ugned order. The family

40,000/- in this regard. He

ion of her case cn this

on of rind cf the

respondents. We agree with the cdéntention of the learned

counsel for the applicent and hg

cennct come tc the conclusicn that

14 that the respondents

the financial condition

of. the famjly'is not indigent sclely on the account that

the family had received terminal
monthly family pension.

5.3 The second contention of

benefits and is getting

the learned ccunsel cf

the applicant is that after having come tc the conclusicn

that the family is nect in indigent circumstance, ancther

reason given in the impugned4crder'that since the husband

of the applicant expired 9 years back,

providing immediate assistance d

without application of mind. He

the purpose cf

ces not exist, 1is alsc

| eubmitted that it is on

record that the applicant applied within 5 yéars of the

death of the deceased employee.

The eapplicant did not

apply earlier for the simple reason that she could not

9 —




'in fact the respondents have themsel

engage herself in the Gevt. job sinc

attend tc hef 3 emall children who w

c she was required tc

ore of the age of 5,6

and 12 yeare at the time of the death of her husband. It

is impossible for a 1lady to be away f

houre and simultaneously locok after

further subritted that by doing par
for one or twe hours, she 'sciehow

Within 5 years and when the chil

minor, sgufficiently grown, she appl
further submitted that as per para 8
9.10.98 on record, in such cases, th

for the respondents to consider the

rom hore for about 10
émall children. He
t time . household djob
managed the family.
dren, although estill
ied for the Jjob. He
cf the DOPT OM dated

ere ie nc restriction

cace cf the applicant

for compassionate appointment. He further submritted that

ves delayed the case.

It is highly'improper for the respondents to ask a widow

to cbtain a certificate frcm the Teh
posseséion of mcvable or

already

mpvable/immovable prcperty. In fag

cormunicatien dated 6.11.96

information/documents, they never,

immovable

infecrmed that she dces not

(Ann.A3)

gildar with regard tc
property. She had
pcssess any
t in their earlier
seeking detailed

sought any such

certificate. It is only vide their [letter dated 13.11.97

(Ann.A4) they sought such a certificate. In any case, it

was'the responsibility of the respon

dents to make enquiry

throﬁgh their Welfare Officer or through any officer but

she was made to run pillar tc post to get that certificate

and now the delay is attributed

respondents have themselves

to her. In fact _the

delayed the case. We find

force in this contention of the lesrned counsef for the

applicant.

5.4 The third contenticn of the learned counsel for

‘the applicant that another reason yiz.

,j)///

'rajor period of
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children's upbringing cver survived

indiéateé the total ncn-applicati

for 9 years' itself

on of mind of the

respondents. Such a reason, to us, does not appear to be

relevant tc the caese.

5.5 The fourth contenticn of the learned counsel feor

the applicant is that the subriseio

ne of the respondents

that there was only one vacancy for the year 2000 1ie

factually incorrect. He submitte

3 that as per his

infermaticn, there are about 35,000 posts in Group-C and D

cadres including those for Extra Departmental emrployees.

Therefore, under no stretch cf imag

that 2-3% employee retire every year

the vacancies are meant for direct

only 5 % cf. ‘the direct‘ recruitment

ination even assuring
, and that. only 50% of
recruitment and that

vacancies are tc be

filled under compassicnate appointment, only one vacancy

cannot arise in the year 2000. He further submitted that

as per extant instructicns of the
vacancies of the Extrs Departmenta]
pe filled

through compassicnat

DG, P&T, 5% of the
Agents etc. can also

e appointment. The

centention of the learned counsel for the respondents is

that as per OM dated 11.5.01 isesu

ed by the DOPT, only

about 3% of staff retire every year. Further, the direct

recruitment is recguired to be 1lim

direct recruitment vacancies ariein

ited to 1/3rd cf the

g in the year subiject

to a further ceiling that thie doee not exceed 1% of the

total sanctioned strength and, there

fore, they cannot fill

up all the vacancies that arise during the year. We have

perused the said order. We are una

jearned counsel for the respondents

ble to agree with the

for the reason - (&)

that the séid order was issued pch 11.5.01 whereas the

irpugned is dated 8.3.2001, (b) thi

that the restriction is also applica

L —

e order nowhere states

ble for appointment on
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compassionate grounds;, (c) as per
contaihing consolidated

appointment, it has been

instructions on

specifilcally

DOPT OM dated 9.10.98
compassionate

menticned that

ccrpassionate appointments are exempted from the ban order

for filling up the poéts issued
Finance. Unlees the poste are abeclic
cannot apply fof appointment on comy
learned counsel for the respondentsb

one vacancy was worked out based

by the Ministry of
hed, such restrictiohs
vassionate grounds. The

further submitted'that

on vacancies actually

filled under direct recruitment gucta. We are unable to

agree‘hith the contention of the 1
res?ondents that the Cbmpassionate
linked with the actually filling up
recruitment .

direét quota.

through appointment on compassion

earned counsel for the
appointment has to be

of the vacancies undet

Filling up of 5% vacancies

ate grounds 1is tc be

based on vacancies arising during a year under direct

recruitment cquota and nct cn the basis of actual vacancies

filled through direct recruitment.

5.6 . The last contenticn cf the learned counsel for

the applicant is that the respondents are regquired to

determine the comparative merit of

the eligible candidates

considered during a year and Hased on the merit so

prepared, the respondents should

accord comrpassicnate

appointment limiting it to 5% |vacancies under direct

recruitment gquota. While the subdmission of the learned

counsel for the applicant is
inetructicns, in the absence of

datgy it ie not possible ‘tc comm

based on the Govt.
specific pleadings and

ent on the comparative

merit of the applicant vis-a-vis the candidate.selected.

6. In view of above discussfi

ons, we are of the view

that the case of the applicant has been rejected without

L —
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valid reascns. Accordingly, the

irpugned crder dated

8.3.2001 (Ann.Al) ie quashed. The respondents are directed

to consider the case of the applicant afresh, after

working out the vacancies preperly
the comparative merit of the candi
keeping in view our observations,

today. No order as to costs.

C 1

Member (J)

and after determining

dates> considered and

within 3 mcnthe from

=

(H.O.GUPTA)

Member (a)




