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0 R D E R 

Justice V. S. Aggarwal : 

Respondents 

The dee is ion of the P..pe:< Court in the case of s. 

f oeussed upon th·::: f O:tctua 1 pos ·j ti on vil'-1 i ch occasioned 

the adopt.ion of the theory of ~
. , ... . a I w81-ilat1Y8 -

institut·ional mechanisms. Th•? Supreme Court helc.1 tha.t 

the theo1··y of alt.2i-nativ0 iri.stitut.ional mech.~nir::.mE. was 

valid. It v/GtS atternpting to 1-emedy an al.:ti-n1ing 

practical situation. 

dee is ion of a Large1- Benell i 11 the case of L. Chandra 

Kum.:i.r v. Uniein c.f India and Othe1-.s, ( 1997) 3 sec 261. 

Th0 Sup;-eme Cou1-t h1:::ld that clause 2 (d) of A.1 t.icl#:t 

3 2 3 - A a 1 ·1 d c 1 au s.:: ::: ( cl ) 0 r A i-t. i c 1 e 3 :·: 3 - e. to t he c :·: t e n t 

they e :-: c 1 u cl o the j u i~ i .s d i ct i on of the H i g h co u rt .s and 

tho Supreme Cou1·t in thei1- pow!3rs of judicial 

unconstitutional. Section 
,..,,., 
LO of 

Adm·inistrative Tdbunals Act, 138!:"· (for sho1·t, 

Act") on the s.:.me 1 i nes 

i··:::view 

the 

"the 

unconstitutional. Tile Sup re me Cou 1-t he 1 d that:. the 

subject to juclicial 1~eviev1 bafo1-.:: 3 o·ivi'.O»ion Bench of 
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the High Court i-Jithin ~·1hbse jui-iscliction, the Tr-ibunal 

concerned falls. In the penultimate Par3graph No.99, 

the findings were recorded as under:-

"9q In vievi of ·the 1-easci1iing at:IC•JJted 
by us , l."i e 11o1 d t. hat c l au s e 2 ( d ) c1 f t->x t i c 1 e 
~23-A and clause 3(d) of Article 323-B, to 
th~ extent they exclude the jurisdiction of 
the High Cou1-ts and the Sup1·erne Cou1-t. under 
A 1· t i c, l ere; 2 2 GI;~ 2 7 and 3 :'. e> f the <>~w1 s t i tu t i o 11 • 
are unconsti tut-ional. ::.eel ioil 28 of the Act 
and t 11 e " e :.: c 1 u s i on o f j u r i::::. d i c t. i o 1 ·1 " c 1 au s e s 
in all ot1·1er legislatio1-1s enacted ur1de1- the 
aegis of Articles 323-A and 323-8 would, to 
the saifH? e:• tent, be uncons ti tut i ona l . The 
jurisdiction co1Yfe1-recl upon the High Cot.ffts 
under /.;,rticles 226/227 and upon the Sup1-eme 
Co u r t u n de 1- A 1- t i c. l e 3 2 o f the Con s t. i tu t. i on 
is a part of the inviolable basic structure 
of our Constitution. While this 
ju1-isdiction cannot be ousted, other courts 
ancl Tribunals may perform a supplement.al 
role in discha1-ging the pm..;e1-s conferred by 
Articles 226/227 and 32 of the Const.itutioil. 
The Tribunals created under Article 323-A 
and Article 323-8 of the Constitution are 
possesEed of the corrq:ieteiK.'?. tc• t"?.st the 
constitutional validity of statutory 
provis·ions and i-ules. All decisions of 
th·~se Ti-ibunals \vill, hm-.iever, be subJe•:.t to 
s•:.rutiny before a Division Bench of the High 
Court vdthin whose jurisdiction the T;·ibu;rnl 
conce1-ned fa 11 s. The Tri buna 1 s vii 11, 
nev.31-the: 1 ess, continue to act l i ke c.ou i· ts of 
first i nste.nce in ;·espect of the areas. of 
lav1 foi- 1,;hich they have been cons.tituted. 
I t w i 1 l not , the ref o 1- e , be open f o r 
1 i t i g ants to d i ;-e ct l y a pp r o a ch t. he H i g h 
Co u r t even i n cases vJ h E• 1- e they quest i on the 
v i 1-e E of E tat u to n.1 1 e g i E 1 at i on s ( e ;·: c. e pt 
where the legislation which creates the 
pai-ticular -Tribunal is challenged) by 
ovei-looking the ju;-isdi·-'.:tion of the Ti-ibuiial 
con c e n1 e d . Sect i on 5 ( G ) of the Act i s v a 1 i d 
and constitutional and is to be interpreted 
in the rnanne r \"ie have indicated. " 

The 1 a1·1 started tak i 11g a shape. Hencef 01-th 

the orders of this T;-il)Lmal a1-e subjected to judicial 

High Courts processed and interpret.eel provisions 

In th i .:;. proce<E: .s, 
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-
the Centr·al Administrative Tribunc.1 bocame a Tribunal 

1 ike any ot,J·,er Ti"ibunal v-1hose ordets are subjected to 

judicial rev ·i ei·i because j ud ·i c ·i a 1 rev ·i ei"i is one of the 

basic str·uctu1-e c·f the Co11stitutio11 . 

. . t. .. 
t. ·111 Lile decis·ion rendered by the Sup1-onii? C0u1-t 

held that .. the Admin·istrative T1-ibu11als \"/ould be bound 

by the decisions of tile 1-1·igh Coui-ts. At this stage, 

l•ie 1-1ou 1 d has ten to ad cl that i'iG are nc .. t de 1 vi ng into 

tf1·3 ve:.~ed quest.ion that was rai2t:id as to 1·1l1a.t i··1ould be 

the pos·itioi1 of the Admili'isti-at,ive T1-ibcmals ~·-1he1-e 

different Hi91·, Courts have opined and interp1·eted la1·1 

because the 

Ti-ibunal is one having diffe1-ent bi-anches a1·1 over tile 

countr'y. 

5. Once the dee is ion of a part i cu 1 a1- High Cour-t 

is bi ncl ·i 1-,g, the 011 l y e:...:cept i 011s l\1101·-ir1 are wl·1ether the 

orders have been p.:i.ssecl fr1 1 imine vJithout. giving 

per incuriam and sub silentio. Ai·t.icle 

14 1 of the Co1is ti tut ion that a dee: is ion of the Sup1-eme 

Court binds all the.cou1·t..s Ctiid the Tribu11als. The 

Supreme Court in this 1·egai·d has i-ep·2aLedly held that 

decisions \"1hicl1 are per ·i11curiam oi- sub silontio will 

not be .a bind i rig precedent. \'Je refe1· vJ i U1 advai1tage 

to the Ape;..; Court j udgr11ent tende i-od i 11 the case of 

Munic·ipal c._:,rpc.ratilJli of Delhi v. Gu1-nS\m }(.alJI-, (1989) 

1· 
i 
I 
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l sec 101 whe1-ein this principle has bee11 emphasised 

in clear terms holding 

"11 . Pronouncements of 1 aw, which a1-e 
not ·pa1·t of the ratio decidendi ai-e classed 
as obitet dicta and ai-e. not authoritative. 
With a 11 1-espect to the 1 ean1ed .Judge who 
pas.sed the ordei- in Jarnna Da:; case (Jamr1a 
Das v . De l h i Adm ·i n i st 1- at i on , W r i t r_:. et i t i on 
Nos.981-82 of 1984) and to the learned Judge 
who agreed with him, we cannot concede that 
this Cou1-t is bour1d to follow it. It was 
delive1-ed without ai-gument, without 
ref e 1-ence to t!1e 1-e 1 ev ant provisions of the 
Act confen·ing exp1-ess power on the 
Munici~al Corporation to direct removal of 
enci-oachments from any public place like 
pavements or pub 1 i c streets, and v-1 i thout any 
citation of authority. Accordingly, we do 
not propose to uphold the decision of the 
High Court because, it seems to us that it 
is wrong in principle and cannot be 
justified by the terms of the relevant 
p1-ov ·j s ions. A dee is ion shou.l 9_!;:ie treat~as 
given Qer incur i am __ y.ihel'.L.cit_. is g i_yen ___ ·j n 
i qno1-ance of th~ terms of a _§tg_tute ___Q_[____QJ __ q_ 
1-u1e. havi1·l_g_the fQL~_§__Q.f__a ___ statute._!._ So far 
a~ the order shows, no argument was 
addressed to the Court on the question 
whether 01- not any di 1-ect i 011 cou 1 d p ropei-1 y 
be made compe 11 i ng the Municipal Co1-po1-at ion 
to construct a stall at the pitching site of 
a pavement squatter. Professor P.J. 
Fitzgerald, editor of the Salmond on 
J~risprudence, 12th edn. explains the 
concept of sub silentio at p.153 in these 
woi-ds : 

A decision passes sub silentio, in 
the tech11ica1 sense that has come to be 
attached to that phrase, wh~n the 
particular point of law involved in the 
dee is ion is not perceived by the · cout-t 
u1 p1-esent to its mind. The cou1-t may 
consciously decide in favour of one 
party because of point A, which it 
considers and pronounces upon. It may 
be shown, however, that logically the 
.court should not have decided in favour 
of the particular party unless it also 
decided point 8 in his favour; but 
po i n t B vJ as not a 1- g u e d o r cons i de 1-e d by 
the court. In such circumstances, 
although point B was logically involved 
in the facts and although the case had a 
specific outcome, the decision is not an 

.authority on point 8. Point 8 is said 
to pass sub silentio. 
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12. In Gera1-d v. Worth of Par·i s 
Ltcl.(1<) (1936) 2 All ER 905(CA), the only 
po i n t a 1- g u e d \·ia ~ o Ii the quest i on of p r i or i t y 
of the claimant's debt, and, on this 
a1-gume11t being 1-1-::?.ar.j, the court granted the 
order. No c.on.::.id;:;ration HaE. given t.o the 
question 1·1hE•t.her a gan1ishse ordGr c.oulJ 
p1-operly IJe ma.jt?. on a1-1 .::io:c.ount ~.t.anding ·in 
the name of the 1 i qui dator. \·/hen, 
the;-0fo1-e, thi::. ve;·y pc.int \·1212 .:-ir·]Ued fr1 a: 
E.ub-;: l::.quent c.::1G.,; l:J,?fc.i-e th"? Co1.wt of App,2a 1 
in Lanc.as te 1- Moto1- Co. (London) Ltd. v. 
Bremith Ltd. {(1941 l 1 KB 67G}, the court 
held it.self not bound by its previous 
deciGion. s·i1- \'/ilf1-·id G1-eene, H.R., saicl 
that he could not help thinking that the 
point nmJ 1-ai.:;~cl he1d 1: .. ~E!l'1 deliber::i.tely 
pa:::::ed .=ub Eilsnti.:, by c.oun.:: .• ~1 il-1 orcf1::1r that 
the point of Eubst::tnce might be ch~cided. He 
v1ent on tc• ~.f1Y that the point :1ao:I to be 
clecid·?d t:iy the oai-1 i.:;.r cou1-t. l:i1:cfo1-e it c 0x1l.J 
make the 01-de1- \·Jhich it did; ne:v·~1-th•?l8ss, 
since it 1·1a<:. rY,cicled "1·1ithout a1--gu1T1Gnt, 
w i thou t 1- e f e re n c e to the c 1- u c-i a 1 1·10 i' d s of 
the ni 1 e, and 1·1 ·i tltout any c. it ?it ·ion of 
autho1-i ty", it \·JE1s rtt)t bi ncl ·i n9 a.nc:J i'JOU 1 cl not 

be fol lov1ed. E.r•?.c~;·cf.?nts ,:;ub s.i lent.io and 
lfi.tJ1old.t__a.rgur11.::;nt arr:. of no ri-1om'2:nt. This 
J:.~11 e ha.=· __ ev.:::1· s j_r1C<?.' t..~11:.r. f o 1101-1ed. Or10 of 
the chief 1-.::,:; •. ::,ona fo1- the· doct1-in•? of 
prececlent is that .:, matt.=.1- thc!t hJ.::: once 
been fu l 1 :l :u-~~;usd :=ind d~·::. i d·?.cl 2.hou 1 d not l:i.3 
a 11 O\·le:•:l tc:. l:11ti 1-,:; .. ::-q: .. ::ri.scl. ThE: \·J·a i ght acco1·d·=id 
to d i ct~ v .:;. ,- i ~ _; ~-Ii th the type of cl i ct.um . 
Me1-e c.:1:=.ual e:·:p1·-ss~.ion2, carry r10 \•IE:ight at 
all. Not every psssing e~preseion of ~ 
Judg·2, h 0:•l'lev1;r·, •'?r11i n·?.nt, cEi;-, b·:. tr;2.;1t .. 3.j a.:; 
an e:·: c0th•?d1-a ':t.::-it,::rnsnt, h21ving th.:: \·J·?·ight 
o f au t ho 1- i t y . " ( Em p h as i s a. d cl e d ) . 

= 

clec is ion of the Supi- 03.!rno Court. in the r::a':.e of State .:.f 

U.P. r. An r. •I 
~ . Synthl?.t ·i cs & Ch~mi cal Ltd. S.'{ A11r., 

The S1.1p1-·:?m.::: Court h.?, 1 cl that 

· "41. Does this pi-inc.·iple e:.•.:tend and 
app 1 y to a c:onc.1 u.s ion of l a1·1, vii~ ·i ch 1·1as 
ne i t. lio=i 1- 1-.::i i S•3 d nc• 1- r-• 1-1~,,;:.;,.:f .:.,j b :,· an:,· 
cons i de 1-at i 011. In c·the 1- \·loi-d~ .:.an such 
co 11 c: 1 u s i 011 s b •:? c o Ii s i de 1- 8 d a :::. cf e c 1 a r· a t i on o f 

: 

I 
\ 
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1 av-1? l-le1-e aS)a·i n the English cou1·ts and 
j u1-i sts have carved out an exception to the 
1-ule of precec!ents. It has been explained 
as ru 1 e of suti-s i 1 ent i o. "A clec is ion pas'=.es 
sub-silentio, in the technical sense that 
has come to be a t.ta.:,h<=i•j to that ph 1«:.t:.e, \:/hen 
the p3rticular point of law involved in the 
deci'=ion ie not pe1-ceived.by tl1e court or 
pi-esent to its mind." (Salmond on 
.Ju1-isprudence 12th Edn., p.153). In 
Lancaster Motor Co. (London) Ltd. v. 
Brernith Ltd. the Court did not feel bound 
by the earlier decieion as it was rendered 
'\·1ithout any argument., 1,1ithout refe1-ence to 
the cn1c i a 1 v101-de of the ru 1 e and Hi thout 
any citation of the authority'. It was 
app1-oved by this Co1.wt in Muni c i pa 1 
Co1-po1-ation of Dell1i v. Gun1am rau1-. The 
bench he 1 d that, 'precedents ~;ub- s ·i 1 ent i o 
and \'Ii thout a1-gui'l'1ent are C•f i-10 morner1t'. The 
court . .s t.hus have t.al,en recourse t.c, t.his 
principle for relieving from injustice 
pe1-petrated by unjust p1-ecedent>:. A 
dee is ion 1·1h i ch ·is not e:·:press and is not 
f ouncleci on rea~.ons nor it r:•n)C-'?eds on 
cons i de1·0. ti on of issue can11ot be deemed to 
be a l a1r1 dee 1 ar·ed to have a binding effect 
as is contemplated by Article 141. 
Unifc,rmity Etnd c.onEiEtenc.y ar-e cc,1-e of 
judicial discipline. But that which escapes 
in the judgment 1·1ithout any occasion is not 
ratio decidendi. In 8.Shama Rao v. Union 
Territory of Pondicherry (AIR 1967 SC 1480) 
i t vi as obs e 1-v '?. d , ' i t i s. t 1- i t e t C• say that a 
decision iE binding not because of its 
cone 1 u.<: ion-= !:tut in re9a1-d to its ratio and 
the principles, l.:;id down the1-ein'. Any 
de c 1 a rat ·i on o r con c 1 us i on a 1- r i v e d ~,Ji thou t 
app 1 i cation of mind or p1-eceded v.; i tl1out any 
reason cannot be deemed to be declaration of 
1 a\:1 9r author i t.y of a gene i-.:11 nature bind i rig 
ae. a preced•?nt. Re.-::.t.1-ained irr clie.:=ent ing or 
overruling is for s?t~e of stability and 
uni f onwi ty but rigid i t.y b·2yo1KI reaso1-,ab 1 e 
l i m i ts i s i n i m i ca 1 to the g 1- ow th of 1 a vi • " 

6. It is these p1-inc·iples which became the 

subject matter of controversy before us in the 

conn•?.ct. 0::-d appl ication.s. Facts admi ttedl 'i 

i dent i c .. :11 e:,cept that in the ca:3e of 8. i~. s1-•. :ini1a ( OA 

No. 401 j2002) , he had ~.upe ranr11.1atecl on 30. 11 . 2001 . In 

ca.se of R. F'. Sh:inna ( 0/.\ t--lo.402/2002), his 

sypGr~nnu~tion has alre~dy o~curr~d on 31 .2.2003; and 
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in th~ .:.a:::.eE:, of S. I'·. Bhatnagar < o~. t·lo. 40:3/2002) on 

31.10.2001; Deep Chand COA No.405/2002) on 

31.10.2001; Manohar Singh (OA No.406/2002) on 

31.2 .. 2(103; (OA No.408/2002) Oil 

31.~.2001. far ~.~ Bhanwar Lal Me.;na (01\ 

conc~rned, th1:.;y \·Ii th the 

r-espondent.s. 

7 . Cy v i rt u e of the ·i 1- s e pa r at. e a pp 1 ·i ca t. i o 11 s , the 

quash fr1 g f r om th ·i r=. T r i bun a 1 . The o rd e ,- of 2 9 . 8 . 2 0 O 1 

reads : 

" The f o 1 1 O\·ii n g Se 11 i o r Te 1 e phone 
2uper~iaor2 wer~ promoted to Grade-IV ~o 
Chi ·~f Te 161:.i· .. :.ne. ::~u1:1t:.r·1 ·i .::,.:.r in the p,;.y s.cei 1 ·? 

of R~.6500-10500 (Pr9-revis~d 2000-3200) 
through c 1-eat i or1 c;f sup.::, 1-r1um-?.r2t r y post~. in 
c1CCOr1janc.e vlith DOT letter Mo.:2:~-l~/94-TE.II 
elated 13. 12. 1 :38[1 and 1::::. 2. 1937 f ,-,:;rn the 
dates shown ~gainst each, on notion~l basis. 
Later on t.h8 official.~. f·:iuncl to be 
ineligible fo1- G1-acle-IV p1-omcition in 
accordsncG with DOT letter No.22-6!94-TE.II 
d21ted 8.-:i.·:i:i, .?ind \·Jere t.o be 1-•.o·/e1-t.3d 
immediately, but due to Status quo 

·nnint':tin0d l:1y th.; ci1-de1- of Hon'ble CAT Bench 
Jaipur th8y c.:.uld nc.t t..:: rev,=:rtecl. 

r,10 1 .. 1 a.s per the court di 1-ect ion, they had 
beo:::n se rv•?.d -=·ho1·1 cau2e not i C•3.s. 
Re p r e ·-= i? n t ::t t. i on:::. r E: CJ:i i V ·~ d f 1- on. t. h •?. o f f i c i 2! 1 s 
ha v ·~ be"? r1 s »·:an) i n•:. d .;, nd :t ,-,=: r1 ot cco1·1.:. i d ,:;: ,- .:i. b 1 e 
tc• be .:.ontinued .?ts Chief Telephone 
Supe 1-v i soi-. 

NOi·J the f 011 O\·li ng Chief Te 11.?phOl"18 
Sup~r·v i .;01-.:: a1-t. h;?.1-·?.b'..' 1·ev•?1-ted to th<? cad1-e 
of Sr·. T.:lephon.::i ::;up•?.r'.'-i'=.cif- \'.'ith effect 
~~•m pa,P1P9A1 ~Im in Ren ~r~~~~iii nn• 
:=ca 1 e of R~ .. !:'1000-8000 1·1 i tlV)llt ?tf"l~' pay 
p1-ot.ect.i0n and :u--e fu1·ther placed in the pay 

(for 
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scale of Rs.5G00-9000 with effect fr·om tf1e 
dates sllov·ff1 aga i ;1st each due to ent;·y in 
rest1-uctured cadi-e, in pu1-suance of DOT 
letter No.1-38/MPP-98 dated 20.4.1999". 

A coi-;- i gendum even had been issued on 3. 3. 200 ·1 which 

reads : 

"Date of 1-eve1-s ion to the cad1-e of s1-. 
Telephone Supe1-visor in BCR G;-ade-III shmm 
as 29.8.2001 A/N in Para-III of this office 
memo no.ST-4/3G/V/130 dated 29.8.2001 may 
kindly be read as 8.9.1939 A/N 

sd/-
Di vis i ona l Engineer· Phones (Admn.) 

O/o The Pdncipal GMTD, Jaipur-302010" 

S. Admittedly, the applicants are Grade 'C' 

employees. 

Te 1 ecommun i cat ·ion. 

9. Le a r n e d co u n s e 1 f o ;- the applicants had 

contended that the app 1 i cants i·Jou 1 d cor1t i nue to have a 

cause against the Union of India. Some feeble 

arguments i11 this regard were addres~ed. 

before proceeding further, the said controversy must 

be set at 1-es t. 

·10. The Ministry of Communications (Department 

of Telecom Services) on 30.9.2000 had issued an Office 

Memorandum pertaining to setting up of BSNL and 

transfer of staff. The Govei·11me11t of India had 

decided to transfer tf1e business of providing telecom 

se 1-v ices in the count;-y v;h i ch we 1-e cur n:;nt 1 y entrusted 

to the Department of Telecom Services and the 

Depa1-tme11t of Te 1 ecom Ope1-at ions. It was proposed to 

I 
.1 

I 
I 



-- 1 2 -

ti-ansfei- t1·1e business of providing telecom services 

and i-unning the telecom factories to thE: nev1ly ~et up 

company, i.e., BSNL from 1 .10.2000. The Government 

had only i-etained the funct·ion of policy formation, 

licensing, spectrum management and 

admil1ist1-ative control, etc. 

11. Sfr1c·2 it was to ta!-:.e somet·ime fo1- the nevi 

company to finalise the terms and cond·itions for 

staff, it vrns dee i ded to give an cipportun i t.y to the 

staff for e;·:e1-cising their options ·in tll·is regard. 

Pa 1- a 4 ( i ) a 11 d ( v ) ,-ea d : 

"(i) The establishment (officers, staff., 
employees and indust1-ial vw1-J·ze1-s) 
sanctioned foi- e:•:c.hanges/of-fic•?.s, ·in 
va1-·ious telecom ci1-cles, metro, 
d i s t 1- i ct s of Ca 1 cu t ta and C \ 1 en n a i , 
p r o j e ct c i 1- c 1 es , ci v i 1 , e 1 e ctr i ca 1 and 
a1-cllitectural wings, maintenance 
regions, specialised telecom units 
namely Data Networks, National Centre 
fc·r Electron·ic S•vitching, Technfcal ancl 
Deve 1 opment c ire 1 e, Oua 1 i ty Assu1··ance 
circle (except TEC), training 
inst ·i tut ions, other un ·its 1 ·i ke · te 1 ecom 
factories, sto1-es and electrification 
p i-oj ects of DoT /DTS/IJTO (be 1 ong h1g to 
various 01-ganised services and cad1-es 
given ·in Anne:·;ui-e-A to tl!·is lettei-) and­
posted in these circles/office~;/ur'ilts 
vd 11 stand tr-ansfei-red to Bl1a.i-at. 
Sancha1- Nigam Ltd. along with thei1-
pos ts on e:><:i st ·l ng terms and cond ·it ions, 
on as ·is vi he i··e is basis, on deemed 
deputation, without deputation 
allovrnnc.e, 1-1\th effect f1-om 1st 
October, 2000, i.e. ,the date of tal,ing 
over of telecom operations by the 
Company from DT3 & DTO. 8!-1a1-at Sanchar 
Nigam Ltd. w·ill exercise contr·ol and 
sup e r v i s i on of staff vi o r I, i n g a g a i n st 
these posts." 

"(v) Off·ice1-s and staff shall continue to lie 
subject to all rules and 1-egulatio11s as 
are app 1icab1 e to Govei-nmen t se i-v ants, 
i r,._-; 1 ud i n·;:i th..:; ccs (cc,:..) RL11 es ti 1 1 s1..1ch 
tim~ aG thGy are absorbed fin~ll~ by 
the Company afte1- they er:erc i se their· 

I~ 
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optio1-,s. Their pay scales, sala1-ies 
a11d a 11 Oi·iances w ·j 11 continue to be 
gove rn•3d by e:·: is ting n1 l es, 1-egu lat ions 
and 01-ders." 

An Office Memo ra11clum even hacl bee11 i ssuecl 01-, 30. 9. 2000 

pertaining ·tr·ansfe1- of assets and liab-ilities of 

Department of Telecom Services and Department of 

Telecom Operations to the BSNL. 

1 r, 
L • It appears that on 3/4th January, 2001, 

Fede rat i'o n s of G 1-0 up ' c ' and ' D ' •-=-mp l o ye es reg a r cl i n g 

It was decided that 

four cop·i es of the opt i Oil fonn with one set of 

provi~ional te1··m;: =ind conditions \.;as to be sent to 

eacl1 of the employees - .c Group ·' r::, ancl 'D' by UI 

1 5. 1 . 200 ·1 to complete the said procees. Admittedly, 

as it was not being disputed during the course of 

subniissions that th·=: 2,pplicants had e•:e1-cisecl the said 

option and an ord•?.r had been pa~.'::ed ab.'::orb i n9 Gr-oup 

'C' and 'D' employees. In fact in the applications, 

there is no plea raised that the applicants had not 

e :,·: e r c i E e d th •3 i r opt i on s nor a c. on t rove , .. s y \•i a 2. ;· a i s e d 

in this rega1-d. Therefore, we hold 

applicants had b~en 3bsorbed in the BSNL. 

..... 1- ,... ..... 
L.f I Cl. \... the 

1 3. s i nee the app 1 i cants had f i l eel app l ·i cations 

,_ -
L·'-' above in this 

Tribunal , an objection has been tal,en on behalf of tl1e 

1-espondents that 'thii:: Tribu11.?1l has no jurisdiction to 

entertain the applications,/;iting R decision of the 
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th.:: ca.:: .. ? of R.A.Mangal ~.Ors. v. ur.i;:;n .:.f India & 

Ors., ~ - - - - - ~ 1L0 .;:i.;.:'.UUL., ~the 

controvE<i·sy, a la.i·si~r Bench ~hou1cl be con:::tit.ut.~d and 

.. 1 • the has 
j u 1· i s d i ct -j on on a 1 1 s e n· i c e matte 1· i n 
1-e~.pect of se1-vic1=: rnat.t.ei'S of central 
govi:• 1-n1nent •?.rnp 1 OY•?.e-'='.. 1.,iho a1·e on deern•?.d 
de1jutat ion to BSNL .::or on 1 y in respect of 
cause of action 1-e 1 at i ng to the i 1· pa1·ent 
department E:~. g. disc i p 1 i nary p1·-o,_:.e;?cf i ngs, 
1-et.ir·al bE,nefits, prornot.ion.s in their 
departrn•?.nt etc and not f 01- the cause of 
action 1·1holly arisen from BSNL e.g. 
t1·ei_nsfe1·, p1-ornotio11 (::itc by 83ML. 

2. Whethe1- the Ti- i buna 1 has 
jur:isr:liction on al 1 service matt.er in 
1·espe 0:t of ~ervi.:e rnatte1-s of cent.1-=il 
government ernpl.Jyec·-;., t.11e caus8 of ac.tion 
for v1hic.h related to a period prio1· to the 
absorption of such employees in BSNL." 

question, 

controversy, iv8 :t1-e not anE1·1ering thi:! dispute :is to 

the jurisdiction of this Tr·ibunal whi?n a Govei-r1ment 

emp 1 oyee i :'='" ori deemed d-=-put::it ion i·li th th;:: 83NL t .. ;cause 

i t. d i cl no t a.i- i s e d u r i n g t l'1 e c o u r s. e of s u b m i s s i on ;:: a n d 

a1- i se:~ . 

~ ,_ 
I L· 

into the other questions \1hic.l·1 are co-1-elo.ted then~to 

and ::tre confining ourselves to the C(:-.1·1trc0vE!1-.sy as to 

if this Tribunc..l has tht?. jurisclictioi-1 c>i·1 se1--v·1°:e 

I 
Y-
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14. It appeai·s that in the case of R.A. Mangal 

and others (supra), who had suffered an order of 

reve1-s ion and we i-e emp 1 oyees of the Depai-tment of 

Communications, the 1 ean1ed s i 1191 e Judge of the 

Rajasthan High Court held:-

"Impugning the orders of revei-sion the 
petitioner·s, 1-1ho are the employees of 
Department of Commu1i-ication Union of India 
have, in the instant vn- it petition, sought 
promotion on the post of Chief Supervisor 
(Telecom) in the Grade IV in the pay scale 
of Rs . G 5 O O- 1 O 5 O O cont i nu o us l y w i t 1·1 out an y 
break viith all consequential benefits. 

2. I have heard M 1- . Sus h i l l'..urnai· Jain 
learned counsel appearing for the 

3. In pursuance of the pov1·ars confe1-1-ed 
upon it by clause (1) of Article 323 A of 
the Constitution Parliament enacted the 
Adm hl"i st 1-at i v e T 1- i bun a 1 s Act , 1 9 8 5 ( Act 1 3 
of 1985). Chaptei- I I I of the said A·.:t 
consists of sections 14 to 18. Sections 14, 
15 ai-1d 16 of the sa·id Act deals V-iith the 
jui-isdiction, pmJer·s and autho1-ity of the 
Centi-al 1\dministi-ath·e Ti-ibunal, the State 
Administrative Tribunals and the Joint 
Administrative Tribunals i-espectively. 
These pi-ov is ions make it cl ear that e:><cept 
1or l-i·1e jLffisdict101·1 0f U1e h0;·,·:.:i·1e Supreme 
Court, the Tribunals under the Act 13 of 
1985 will possess the jurisdiction and 
poviers of evei-y other· coui-t in the country 
in respect of all service related matters. 
Their Lordships of the Supreme Court in L. 
Chandi-a Kumai- vs. Union of India (1997) 3 
sec 261 indicated in pai··a 99 thus -

"99. In view of the reasonfr1g 
adopted by us, Y.Je ho 1 d that clause 2 
(d) of A1-ticle 323-A and clause 3 (d) 
of Article 323 B, to the extent they 
exclude the jurisdiction of the High 
Courts arid the Sup1-erne Co1.li-t under 
Articles 226/227 and 32 of the 
Constitution, ai-e unconst i tut i ona 1 . 
Sectio11 28 of the Act and the 
" ex c 1 us i on of j u 1- i s di ct i on " c 1 au[:; es i il 
al 1 other legislations enacted undet­
the aegis of Articles 323 A and 323-8 
would, to the same extent, be 
unconstitutional. The jurisdiction 
confe1-red upon the Hi gl·1 Cou;-ts unde1-
Arti cl es 226/227 and upon the Supreme 
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CoLwt. under .A1·ticle 32 of the 
Constitution ·is a part of the 
inviolative basic structure of our 
Constitution. While the jurisdiction 
cannot be ousted, c-thei- courts and 
Tribunals may perfonn a supplemental 
role in discha1-ging the powe1~s 
confe1·1-ed by Articles 2.26/227 and 32 
of the Constitution. The T1·ibunals 
created under Article 323 A and 
A 1-- t i c l e 3 2 3- 8 of the Con.st i tut i on are 
possessed of the competenc~ to test 
the cons t i t. u t i on a l v a l i d ·j t y of 
statutory provisions and n1les. All 
de c i s ·i cw1 i:: of these T r i bun a l s i'<I i l 1 , 
hovH::ver, be sutlject. to scrutiny before 
a D i v i s i on 8 enc h of the H i 8 h Co u ,- t 
within ~.;hose ju1-isdiction the Tribunal 
con c e , .. n e d fa 1 l s . The T r· i bun a l s wi l l , 
nevertheless, continue to act ·1 ·j l\e 
coui-ts of fin:t instance in 1·espect of 
the a1·eas t•f 1 ai·I fo1- Hh i c1-, they have 
been constituted. It ~·Ji 11 ;1ot, 
the1·efo1·e, be open for 1 it i gants to 
di1·ectly app1·oac.h the: High Courts even 
i n c a s 8 s \·I h ,3 1- 8 t 11 e y q u e .:: t. i 011 t I 1 e v i r es 
of statutory 1egis1 at -j ons (except 
whe1·e the legislation 1.,ihich c1·eates 
the particul=ir T1-ibunal i2 ci1aller18ed) 
by overlooking the jui·isd·iction of the 
Tr'il:iunal concen1ed. Ssction G (6) of 
the Act is valid and constitutional 
and ·is to be i nte1·p1·eted in .the 111a11ne1-
He have indicated. " 

4. Mr. Jain lean1ed coun!::.el canvassed 
that tl1e pet it i on.31·r:: a1-.s th.~ ernp l oyEe of 
B ha 1· at 13 an ch ::t 1- N i g a rn L i m i t e d w h ·i ch i s 
amenable to the writ juri.:;diction unde;-
Article 2::'.6 of tJ1G Con.stitution. I am 
unable to 1:..::.1·8uacle mys~lf t..:. aQ1-&0 1,1ith tl·1a 
submission. I am of tile opinion th.::.t the 
petitioner.<:. •3hould f i 1·;;t .:.pp1-o.:1ch to the 
T1·ibt1n:ll ?ind th~1··=.:1ft..3r if thE:y feel ~-
agg 1· i -=v.~.j ;:.=t9a fr1 . .= t th~ oi·d.91- of the T 1· i l:.iuna l , 
they :u-e at l i ti.;1·ty to .:.;..~!<. 1·.zmedy b12fo1-e 
the Divi:::ion B·2nch of this CoLu-t. 

5. Tile jurisdiction of thi~. Court is 
e .. ··p1·e-= '=· l y oust~d l:ty thE: Act 1 3 of I :,135 i 11 
respect of all service r~lated m&ttars. 

6. Re.sultantly tl1e 1-1rit p0t.ition stands 
di.<:"mis~:=ed as. not maintainable." 

15. The learned counsel f 01· the ; esp0ndents 

contended th~ t the d·~C i '"ion 1· 1::.11de red by th2 learned 

f 
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pertai11ing to the jurisdict·io11 and fUi-ther in the 

openir'ig · par·ag1-aph, it ·had been pointed that the 

petitioners befo;-e the High Court are t.he employees of 

Depa1-tment of Communicatioi1 of Union of Ind·ia v~hile in 

the pen 1.1 l t i mate pa 1- a g rap 1-, , i t II as b E'.:: n he 1 d that they 

a1-e th>? emp 1 oyees of B8f·JL and P•?.rhap2 that is \·Jhy the 

dee i E ion has been recorcled t11at first 1 y they should 

a pp roach the C: en t 1- a 1 Ji. d m i n i s t 1-at i v e T r i bun a l • 

1 6. The Act had been enac t•?.d to p 1-ov i de for the 

adj u d i cat i on o ,- t r i a 1 by /., d mi n i ·=· t. r at i v e T r i bun a l s of 

di spute2. and comp 1 a i ilts 1·1 i th i-e3pec t to rec ;-u i t.ment 

and c.onclitions of service of pe1-son,:; appointed to 

public services. It 1.,;as an alte;-native fo.rum to 

provide e:·:ped it i ous disposal of applications 

pe.1-taining to se1-v·ice matte1-s. The Act spe~cifically 

provided, as tc• under \vhat ci1-cum::::.tz.nc1?..s, tliis Tribunal 

was to have jurie.d·icticw1. S?ction 14 reads:-

"14. Jurisdi.:;tic·n, p.::n·1.;rs and authority 
of th~ C8ntral Administ1·at·ivG Tribunal - ( 1) 
2.ave ae. oth•3nliEe e:··p1-eeely p1-oviclecl in this 
Act, the Central Administrative T1-ibunal 
e ha 11 e:•e 1-c i se, on and f 1·om the appointed 
day, all Urn jLn-isdict·ion, p01-1ers and 
a1.1thoi-ity e:·erci2able immediately befo1-e 
that day by all courts (except the Supreme 
·Co~11·t in re 1 at ion to-

(a) rec1-uitment, and matters concerning 
recruitment, to any All-H1dia Se1-vice o;­
tc• any civil serv·ice of tfle Union or a 
civi 1 post unde1- the Union or to a post 
connected with defence 01- in the defence 
services, being, in eitl1er case, a post 
filled by a civilian; 

(b) all service matters concerning-

(i) a member of any All-India Service; 
or· 

(ii) a pe1-son 
A 11 ·-India 

[not befr1g a member of an 
Serv·ice or a 
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referred to i 11 clause ( c)] 
appointed to an/ c i '.' i 1 service of 
the Union 01- any civi 1 po.st under 
the Union; or 

... 
(iii) a civ"ilian [not being a member of 

an All:--India Service or a person 
refe1-i-ed to in cl:tuse (c)] 
appointed ti:; any def.:nc€~ se1-vices 
or a P'Jst connected vJi th defence. 

and pertaining to the service of such 
membe1-, pe1-son or civilian, in 
cor1nec ti on Vii tll th<= .3. ff a in; of the Uni on 
o r of any St a. t. e or of .?< n y 1 o c a 1 o 1- o the r 
authority within the territory of India 
or under the cont1-ol of the Gove1-nment 
of India 01- of any corpo1-ation [01-
.society] mm.::d 01- controlled by the 
Government; 

(c) all ser'1ice matters pertaining to 
se1-vice in connection with the affaii-s 
of the Union conc.e;-ning a person 
appointed to Ziny r::.e1-v ice or post . 
referred to in sub-clause (ii) 01- 1~ sub-clause (iii) of cla.us.e (b), being a ~ 
pe;-son 1·1ho~.e r::.ervice:e: have been placed 
b/ a St3.t8. Governrn.:::nt or any 1oca1 or 
other authority 01- any coi-pora ti on [or 
society] or Gth~r body, ~t the disposal 
of th.:: Cer1t1-a 1 Gov·3nHnent foi- suc1-, 
appointment. 

[Explanation.- Fo1- the removal of doubts, it 
is he1-eby ,j,~cla1-ed that 1-eferences to 
"Union" in this sub-section shall be 
construed a:::, inc 1 ud i ng r•?.f e 1-ences a 1 so to a 
Union territory.] 

. ( 2 j The Centi' a 1 Governrn0nt may, by 
notification, apply with effect from such 
da.t~ aa m~y b8 specified in the notification 
th~ provision:=. c.f :=.ub-:::.~:ct.ion (2J to local 
01- other authoriti(:: . .:. Hithin the territory of 
India 01- ·under the cc.i·,t 1-01 of th0 Goven1ment 
of India and to torporatione [or societies] 
owned or controlled by Gove1-nrn1?.nt, not being 
a 1 o ca 1 o r o the r author i t y or · co 1- po 1-at i on 
[or society] controlled or owned by a State 
Goven1rnent; 

Prov i d.:id that if th·= Centi-a 1 Gove;-nment 
consid~rs it expedient so to do for the 
pu;-pos1?. of facilitating tr:tnsition to the 
schamG as envis3ged by this Act, different 
dat.E,.3 may t·~ so spec.ifiei:l under this 
a1b-.~>?.c.t ion in re~ p.;:,c t. of di ff ei-ent c 1 asses 
of or diffa1·~1·1t .:;:it·~'.Jc.ries. unde1- any class 
of, local c,i· othe1- 3.utho1-ities 01-
carporations [or societies]. 

(3) Save a2 otherwise e~pr~ssly provided in 
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Centra~ Administrative 
also exe1-ci,se, on and from 
effect from , ·I- .: .~.I-

I'/ I I I l.d I the 
p1-ovisions of this sub-section apply tv ai1y 
local 01- othe1- autho1-ity 01- co1-po1-atio11 [01· 
soc i et y J , a 11 Urn j u r i s d i ct i or·, , po vJ e 1- s and 
authority exercisable immediately before 
that date by a 11 courts ( e>:cept the Supreme 
Cow-t) in 1-e 1 at ion to-

(a) 1-ec 1·u i tment, a;1cJ matters conce 1-n i ng 
recruitment, to any service ot post in 
connection with the af fa ·i rs of such 
1 o ca 1 o r- o ti-, e r author i t y o r co 1- po i' at i on 
[or society]; and 

( b ) a l l s e 1- v i c e matte 1- s con c e n1i n g a p e rs on 
[other than a person 1--efe1-1-ed to in 
clause (a) or- clause (b) of sub-section 
(1)] appointed to any service or post in 
connection ·vd th the affairs of such 
1 o ca l o 1- o t It e 1- au tho r i t y o r co 1- po r at. i o 11 

[or society] and pe1-tair1ins to the 
service of such pe1-son in c,onnection 
v1ith such affai1-s." 

At the outset, it must be mentioned that tf·ii s Ti-i buna 1 

is the creation of the Act a11d d 1· a-vis its powe 1- and 

st r- en g th f r om the p 1- o v i s i on s of the Ac t , w h i 1 e the 

High Cqurts a1-e' coui-ts of co11stitutional jur·{sdiction 

ha v i n g pow e 1· to j u d i c i a 1 1 y 1- e v i e i-1 the o 1· de rs of the 

Ttibu11a1s. It cannot be d8Sci· i bed that t1·ri s Ti- i buna 1 

would be depos ·j to 1· y of the power· s fo t wl"i i ch no 

provis·ion I.,-· -
I 1Cl0 been made. If this Tribunal does not 

have the j Lff i sd i ct ion a1::ip l i cations, 

any orde1- s.::1 passed vwuld .be void being without 

j Lff i sd i ct ion. 

17. We need 11ot delve i11to the p1·ovisions of 

sub-sections ( 2 ) and (3) of Sect·iun 14 c,f the 

because v-il1en the same is read with clauses ( b) and ( c) 

sub-section (1) tc1 Sectic1 il 14, -;t -- , -- .... .,. , . ' 
\.., I\:::: ci I I j shoi,1.s 

t Ii at th i s T t· i bun a l has i 1 o j u 1· i s d ·i c t i on to en t e 1- ta i i 1 
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the applic~tions pertaining ta employees of local or 

notification in this 1-egard i2 issu•=:cl. A Full Bench 

of this Tribunal in tha •: . .::ise of r.1·~.Singh etc.etc. v. 

Union of India & Ors. etc.etc. in OA No.93/1997 

"19. In the result the reference ·is :tnEvie1-ed 
as unde1-: 

"Exe•? Pt. i ng t.1·102.e specif i ca 11 y cove1-ed by 
clauses (b) and (c) of Section 14(1) 
A . T . Act , the CAT ha::;. no ju r i s d i ct ·i on to 
ente1·tain appl ic;ition-=. from ~rnployees of 
local or other autho1-.itk!S vlithin the 
te1·ritory of India or under the conti-ol , 

• A of the Govt. of I n.j i a .?ind to CC•IT•.-::-.rat ions 4.-l 
or societies m"Jned co1· c.ont.1-olled by; Govt. [/ 
{not beil-1g a local 01- other a1.1tho1-ity 01-

corporation or society controlled or 
ovir11::d by z1 St;:;. ti? Govt. ) 1.1n 1 esB the s :tme 
have been notified unde1- ·Sec. 14(2) 
A.T.Act" 

once the1·eafter. The Jaipur Bench of this T1-ibunal in 

t1'1e case of Ram Pr a tap Me·=:na v. Uni on of India and 

others in OA No.446/2001 decided on 4.4.2002 when a 

. ~ 
simil.sx application had ti.=ien filed ~-eel.:ing qu.:ishing of~,_ 

al ·1 O\•ied the sar11e. l-lovJeve1·, vie make it cl eRr that the 

Jaipur Bench v1as not concerned at that time Hith the. 

que~.tion as to if it 1-1.:.=.td juriE.diction to e11te1·tain the 

application or not. In the case of D.R.Balai v. 

Union of India & Ors. in OA t,lo.G72/:2(101 deo:·i·:led on 

25.5.2002, a similar 1-elief hod been claimed s.nd the 

Jaipur Bench had allowed the 2ame. As referred to 

abo\1e, th·ie qu.;,.:::.t1on 1-,.~.:I not l)•::·.?.n :;ione into as to 1f 
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th i s T r i bun al had j u 1.: ·i s d i ct ·i on to ente i-ta in tl1e 

application against the BSNL. It had followed the 

ear 1 i er dee is i Oil 1 n the case of Ram Pn~tai:. M&ena 

Tl·1erefote, the same would not be a bir1ding 

principle because the question that is alive befoi-e us 

had not been cons i de 1-ed by the abovesa id dee is ions. 

The J a i p u r Bench cons i de 1- e d th i s quest i on on 1 y i n the 

case of Panna La 1 Yadav v. Uni on of In di a ~- Ors. 1 ii 

OA No.546/2001 decided on 28.8.~003. It was held that 

in the absence of a notification having been issued 

under sub-section (2) to Section 14, the BSt-lL being a 

registered company, its emp 1 oyees cannot be t 1-ea ted as 

• emp 1 oyees of the Centi-a 1 Gove1-nment, and the 

application was held not maintainable. 

< ,.., 
I 0. At tl·1 is stage, \Je 1-efer i·ii tll advantage .... -vV 

the decision of the Chandiga1-h Ber1cl-1 of this Tr·ibunal 

in the case of Phulashwar Pras3d Singh v. Union of 

India & Ors. in OA No.1116-CH-2002 and OA 

No.1128-CH-2002 1-endered 011 5.G.2003 (1-epo1-ted as 

( 2 ) Ad rn i n i st 1- at ·i v e Total Judgments 237). The 

Chandigai-1'1 Bench \-.ias conce1-ned v.iith many questions and 

one of those \·1as as is t.ef or·e this Bencl1. It was 

held: 

"The pe 1~sons di tee t 1 y 1-ec ni i ted, 
appointed and absorbed by/in BSNL are in 
fact tht: emp 1 oyees of BSt,IL and, in the 
absence of a Notification under Section 14 
(2) of the Act, th·is Tribunal has no 
jurisdiction, power 01- authority to 
entertain and adjudicate theii- disputes \.'/ith 
1-egai-d to their service matter even thougl-i 
it pertains to the per-iod prio1- to their 
abso1-pt ion. This category of the emp 1 oyees 
undoubtedly falls beyond the ambit of the 
j u r i s d ·i ct i on. of . th i s T r i bun a 1 . " 
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1 9. The Bornb21y High Cou 1-t in the ccs.>? of Bharat 

Sanchar Nigam Limited.v. A.R.Patil and Ors., 2003 (1) 

controver2.y. 

facts before ths Bombsy H ·j gh C 1JUi"'"~~ v18re 1 ittle 

different, but 3ti11 the Hisih Court. cl id e;-:p1-es.s 

It. held th::lt this Tribunal 

the Bombay High Court : 

r. l 1=>- I·~ F 1-:.;,'.1 _ .tl1~1...,l~1· - al~~·~,:~1-1di ~·1·11;~ ~ 1~1· ~·? ·1·111~tl_,~~'.~~1c1t 2 ~ I~ 
-· -· ·::t L· I ,.::1 w ~ °"' '°" .;:. _I U <:l w ::> a ·~ <::! .• U j' .: ;::: ._, U I l/" 
8 2. N L an cl th•? y b 1?. i n g C• ff i c e 1 • :.:. s ha 1 1 cont ·j nu e · 
tc· b.:. subje.:.t t·:i all n.ll•?..~. ~nd 1·esiul.:ttio11s 
;;i:;; at-•? .:ipr:·l i.:.abl•?. t.() Gc·V·~iT1m.::nt. 3'2tvant3. 
The:::.e .:. 1.:11.1.:,'3.::. c. l 1~ar 1 y rn•?ant th:.:tt t.f·1·3Y vii 11 
t .. ;:; ~r,·1pl1.:-0Y88::. O:•f 82.l'JL and e.:?t·!L \·Ji 11 h::tv·~ th.s 

·r·i0ht to t.1-a1·,.::f~r ther1·1 .:t2 o:?.rnpl•:iyees but that 
tran.;f0r 1·Ji 11 b•?. sul:oj.~c.t to the rules. and 
r-egul.:\ti()n2 t.l1ftt. ~1-a :tf)plic:..bl~ .tc' t.l1e 
Gov0rnment of India. 
have contended in the 
that U1ei 1- t.1·:-in.=f.:,1-,; 
Ma 11 u .:; 1 . I n pa 1- .:i 7 o f 
v~rr clearly observed: 

Ev•:ir1 th•:i •Smp 1 oyees 
tranefer applications 
ai-·=· ag.s. i ns.t P and T 
th·~ r1i 1?.morandum it is· 

·· ('.'ii) Th·?. m.:.nei9.:.rf1•:int of 8ha1-at Sancha1-
Mi ga,rn Lirnit.e.j ::.hall h&.V8 full po1,1ei--s and 
a1.1tl1ority to .~ffec.t ":.r-::tn:=fe1-,:: of al 1 the 
staff at all levels. \·Jor~-.ing under it." 

In the face C•f th i.:. th,:,:, Tri bun a 1 c.c.u 1 d not 
have held that it has the jurisdiction . 

... ; .. 
12. Ther~ ia yet another aspect which 

has to l:oe 1 O•)ked ·into a.nd that. is tal<. i ng 
j ud i c. i a 1 not i c.:: .:if G•)Vernr1·1~nt dee i e. ions 
l·T10i·m tc· havo?. b~t:dl tal•.;n .:ind :1cl•.no1·1l En:lged t.y 
a1.1thci1-ities judi•:.ial and quasi judicial 
cl.::;.:-, i .3 i 01"i'-3 ti:. c.onve rt th8 departffi<?1·1t of 
Tel ·~c0r11rt·11.m i .::.at i cin.~. i nt .. ::i 82.Ml. vJ.3.E nnde 
publicly,. It i·1as l:.1-ic•vm tc; one and all. 
Ev i .; ten.: .• ; •'.:'•f 82.t J L is a fact of i·1h i ch 
judicial notite can be ta~en and has been 
taken by the 1::entr.:il A.:Jrninis:.t.rati\ie Tribunal 
in i t.s Ca 1 cut ta 8i;n.:· Ii Et.::. .~ 1-~ .:· its Bc0rntiay 
Betv:,11 v1f·1 i 1.:.. do:-:.:1 1 i 1'19 \·I ·i th t 1·1..::0 ,:J i ff~' r8n t 
c.it.?i?.2. Or1C.1':: it.; th 09t"·?fore r6cogni z,3,j and 
a.:.loi-1c•v1l~dsi.:: by t.1·1e Tribur1al it.:-.>3-lf th=-t 8:3NL 
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is a legal entity it has become 
e:-:istence. The Ti-·ibu11al should 
resisted exei-cise of Ji.ffisdiction. 

into 
have 

It 
of should have avoided unwarranted exercise 

jurisdiction in tr·ansfer mattei-s." 

The De 1 hi High Court in the case of Ram Ge.pa 1 Vr=.nna v. 

Union of India & Anr., 2002 ( 1 ) SLJ .-. r ~ 
..),__IL also 

High Court, the1-e vi as no dispute that the Mahanagai-

Telephone i~i gam Ltd. (HTNL) was a company 

i nco1-poi-atecJ under the Companies Act and had a 

distinct legal entity. The only fact adn·,itted befo1-e 

the De 1 hi H i '~h Cour·t V-ias ·tha. t the emp 1 oyees vie re not ,,. 

" cove1-ed by the pi--ovisions of sub-section ( 1) to 

Sect i on 1 4 of u-, e Act . The De 1 h i H i g h co u rt ref e i- red 

to sub-sections (2) and (3) of Section 14 and held 

that necessai-i 1 y a notification 1-,ad to be issued 

before this Tribunal would have jurisdiction to deal 

with th.e rnatte1-. The findings of the Delhi High Court 

"6. A 'combined i-ead i ng of the t1t10 
provisions shows that provisions of 
sub-section 3 could be applied to local 01· 
other authorities under the control of the 
Gove1-nment and to Co1-po1-at·ions 01- societies 
owned and contt"O 11 ed by the Government by a 
Notification to be issued by the Central 
Government. No such notification was 
admittedly issued till date to extend 
jurisdiction of Tribunal to MTNL. That 
being so, was Tribunal still obliged to 
entet~tain petitioner's OA challehging his 
suspension 01-de1- 1r1hich v13:= passed by General 
Managet- of MTNL and ~-.Jhi ch vrns not endo1-sed 
to have been approved by General- Manager of 
MTNL and which v;as not endorsed to have been 
approved by DOT. The answe1- in oui- view was 
in negative because petitioner was 
challenging suspension order passed by the 
Cl1 i ef Gene 1· al Manage 1- of MTt,IL suspending him 
from the post of SOE (Cables), a post under 
MTNL and not f1-om any post under· DOT. It 1s 

true that petitioner maintained his lien to 
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the TES Group 8 Eervice in DOT but that \·1as 
of. no av a i 1 to hi rn 1::1-.=:c.ausr:: hi 2. cha 1.1 enge \·1a.; 

directed 5gain~.t suep.::n.=.ion fi-orn th1? f:•O.st of 
SOE (Cab 1 es) in t1TNL and pae.sed by the 
Cornpt:tent Autl101-ity of MTNL. His service 
statu::: enjoy•?.•j by him in DOT would not 
confer jurisdictic111 on Tribunal wh·ich · 
othen-1is~ \·n:::. not .;iLlmitt..~dly vested in it 
for v1ant of requisite not if i cat ;.on unde 1-

Sec ti on 14 (2). The1-.;.fo1-e, even \·1hen he 
held a li•?.11 on th·~ p.:i.::t or TES Gff.ice1-, his 
grievance di r.=.c tGd .:19a in; t order . .= u2 p1:::11•j i ng 
him from the p0st of SOE (Cables) in MTNL 
1-1as not entertain=ible by Tribunal for 
lack of jurisdiction. It is also not the 
case that irnpu:jr11::.d .:;r.:J,:;;1- cif his su.;p;?nsion 
, .. ,f;!'.:· · a. compo2 i te order passed Hi t:·1 the 
approval of DOT \·1hic.h .:ould p;3rf1aps p1-.:.vide 
some basis for Tribunal's jurisdiction. 
This 01 .. d~r i·Ja'= pa-= . .= .. ?.d by t.h1=: C:hief G'2r112i-al 
M.;:;nag 0:..r on hi.:.. ovm 21rid ·it is 11ot few us to 
e~~mine whether it w~e passed validly or 
otherwise." .. 

. ,. 

20. From the aforeeaid, it i:; cl E:ar t.l"iat even 

be .:t notification i.:.::.u 1'?d unde1- sub-':.ectior1 (2) to 

Section 14 befc·re thi~. T1-ibunal \·1ill have ju1-isdiction 

plain 1-e.:;.ding of the p1-ovis·ion of Section 14 of the 

Act. 

authority in rel.::tti0n tc· 

any <::.<.::1 .. v ice 01- post 

the local 01- .c•ther- .:iuthoritieE. on and from the .:late 

( 2 ) ' v1h i ch i1e havr..: · zibove. \'/h..911 

notification under 2.uti-s.:.c. ti <:•n i:::) is i ,=.suE:d;· such 

local 01- c·tl1<?.r authoriti·::;s i'Joul.:I tie amenable to tha 

no s.u.:h.noti·ficati·:•n ha~' t.e.::-11 is-.•2.1_.1•=·d and 1n th.:. f&ce 

~"! 

; 
' I .. 



does not hav•.? jurisdiction .. -
LU 

..... 
L. I • bacL -t~ .- .... t. c 

LU LI 1- de c -; s i o ii of the 

it must be stated that ·j t v;as sub s i 1 en tic. ~Jei-ta i ,-, i ng 

to the scope of s u b- sec. t i on s ( 2 ) ·3. ii d ( 3 ) of sect i on 

In ...... •~ . ..: -
VI If 0 · bacl-:d rop, it c.amwt be tal-.ET1 

p e cu 1 i a r facts , as a b i n d i li'j p rec Gd e i 1 t . 

...... -. 
\JV t.e 'in the 

as 

v~hich the employees hacl been <:1bso1·beJ p.::rm_anently v.iith 

jurisdict·ion to adjudicate upon theii· serv·ice mattei-s 

ti 1 1 a notif>ic.ation undei· SLib-section (2) to Section 

1 4 is i Ssued. 

23. In face of the findings ;.·.ie have recorded 

.. ~ L-. .......... 
auvvt;, 

..: .~ 
IL becomes f Oi- US 

to the 

I, .... .: l-' • •- - , 
I I I UUI !Cl I has 110 ju1·isdictio11 

app l i cat ·ions, the same a1·e cl ism i ssed. 

rt-. '-,,. B'-· ·d ~-·- ~ \ . ,. . , . 1~ai- i J 

Member· (A) 

I - ,. - I I ;,:, 11;:, I 

(-.:.1:1<.a~ 
i·1einbe r ( '-' ) 

the 

3ince 

the 

( \/. 3. Aggarv.ia 1) 
Chair-man 


