
. •"',' ~-\ 
, ., 
\.i· 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

This the_i2_±! ___ day of ___ t'lfl:_r_cJ'.:::_,_, 2004 

HCitl'.E:.LE :=:HRI .JU::.TICE V. S. A1:;1::iARWAL, GH?.IRM?.N 
HOM' BLE SHRI J. I':. l'AIJ:3HIV, MEMBEFI ( J) 
HOM' 8LE t;HF:I A. I•:. 8HAMDARI, MEMBER (A) 

8. ti. Sharma S/O Si1r·i C. D.Sharn1a, 
R/O 274 Bark.:\t Nagai-, Toni; Phatal~, 
Jaipu1-. . . . .;pp 1 i cant 

( By Shri P. t.J. Jatti, Advocate 
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-ven~us-

Union of India through 
Secretar-y, Goven1rnent of Ind·ia, 
Department of Telecom, 
Sancha1- Bhai..Jan, Nev-1 Delhi . 

Ch·jef General Manager Telecom, 
Rajasthaii .cii-cle, ._Jai1)u1-. 

P1-incipal Geneni.l Manaoer Telecom, 
Jaipur District, Jaipur. 

(By Shr·i Tej P1-akash Shanna, Advocate) 

Respondents 

R. P. Sharma S/O Shri Bishan Lal Sharma, 
R/O Manda1..;a1-, Mahua_ Road, · 
JaipUi-. . .•. Applicant 

( By Shri P. N. Jatti, Advocate 
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-versus-

Union of I1-1di-a th1-ough 
Sec1-etary, Governme11t of 11-,dia, 
Department of Telecom, 
Sanchar Bl1awan, New Delhi . 

Chief Gene 1-a 1 Manage 1- Te 1 ecom, 
Rajasthan Circle, Jaipur. 

Principal General Managet~ Telecom, 
J a i p u r D i st r i ct , J a ·i p u r . 

By Sh r i 8. t·J. Sandhu, Advocate 

Respondents 

s .. I(.. 8hatnagai- 3/0 3hT i 2 .. M. Natll Bhat:.t·1a.gar, 
R/O 5-Kha-8, Hous ·i ng Boat"d, 
Shastri Nagai-, Jaipur. . . . App 1-\ cant 

( s y s 11 r i P . N . ,.J at t i , Adv c· ca t. e 
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1. Union of India through 
Seci-etary, Government of India, 
Department of Telecom, 
Sancha1- Bha1'ian, r,le\'i De 1 hi . 

2. Chief General Manager Telecom, 
Rajasthan c·ircle, Jaipur. 

3. Principal Gene1"al Manager Telecom, 
Jaipur· Dist1·ict, Jaipu1-. 

By Shi ... i 8. t·J. Sandhu, Ad·votate 

Bhamia.r La 1 Meena S/O Dhanna Ram Meena, 
R/O l>./21, Gordhanpuri, GCilta Gate, 
Jaipu1-. 

( By Shri P. l-1. ,..Jatti, Advocate ) 

-versus-

1. Union of India th1-ough 
Secretar·y, Governri"10nt of Ii1dia, 
Department of Telecom, 
Sancha1- Bhawan, Nei·1 De 1 hi . 

2. Chief Gener5l Manager Tel~com, 
Rajasthan Ci1-c.le; .Jaipur. 

r, 
,:, . P1-incipal General f•lonager Telecom, 

Jaipur District, Jaipur. 

( 8y.Shri 8. H. ·sandhu, Advocate) 

C·) O.A. N0.406 1 2002 ---------'-'-

Deep Chand S/O Bhairu Ram, 
R/O 382, Devi Nagar, 
t·levi 33-nganei- Road, 
Jaipur. 

( By Shri P. N. Jatti, Advocate 

-versus-

1. Union of India through 
Secret.ci.ry, Gove1-nrnent of India, 
Department of Telecom, 
Sanchar Bha1'i21_n, Nevi De 1 hi. 

2. Chief Gene1-al Manager Telecom, 
Rajasthan Ci1-cle, .Jaipu1-. 

3. Principal General Manager Telecom, 
.Jaipur District, Jaip~r. 

By Shri 8. N. Sandhu, Advocate 
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Manohar Singh S/O Ram Chandra, 
R/O Vill. & P.O. Chomu, 
Distt. Jaipur. 

( Bv "'-1-~'"' t'J J wl I I r-, , Jatti, Advocate ) 

1 . Uni on of India tl·wough 
Secretary, Government of India, 
Department of Telecom, 
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L. 
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Sancha1- Bhawan, 
New Delhi. 

Chief General Manager Telecom, 
Rajasthan Circle, Jaipur. 

Principal General Manager Telecom, 
.J a i p u r D i s t 1- i ct , J a i p LI r· . 

( By Shr-i 8. N. Sandhu, Advocate 

. .. Applicant 

Responde.nts 

8. L. Sv;a1·ankar S/O Kanhiayalal 2.v1aran\·:.ar, 
R/O Vill. & P.O. Jetpura (Chomu), 

( By Sh1·i P. tL . ..lat.ti, Advocate 

-versus-

1. Union of India through 
Sec1·et.ary, Goverrnn·~nt of India, 
Department of Telecom, 
Sanchar Bhawan, 
New Delhi. 

2. Chief G•3neral Manager Telecom, 
Rajastl·1an Ci1·cle, Jaipur. 

Principal General Manager Telecom, 
.Jaipur Distr·ict, Jaipu1·. 

( By Shri B. N. Sandhu, Advocate 

8) O.A. N0.408/2002 

R.K.Kapoor S/O Ronak Lalji 
R/O House No.77/140, Arawali Marg, 
Shipra Path, Mansarovar, 
Jaipt.n-. 

( By Sll1"i P. N .. .Jatti, Advocate ) 

.. ; Applicant 

Respondents 

... Applicant 
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1. Union of India through 
Secretai-y, Government of I11d·ia, 
Department of Telecom, 
Sanc!-1a r Bha\·.Jan, 
r~evJ Delhi. 

2. Chief Ge11ei-al Manage1- Telecom, 
Rajasthan Circle, Jaipur·. 

,.., 
w. Principal Gene1-al Manager Telecom, 

Jaipur District, Jaipur. 

By Shr i Tej Pi-al<.asll Sharma, Advocate 

O R D E R 

Respondents 

Justice V. s. Aggarwal : 
~­

The decision of the Ape;< Coutt in the case of s.' 

P.:3arn1:iath l~umar- v. Union of India, (1937) 1 :3(:(: 124, 

focussed upon the factual position 1-.<IYich occasioned 

the adoption of the theory of 

institut"ional rnechani;;ms. The 2.upreme Coui·t hi:ild that 

the theory of alte;-nativ.::: institut.ion::1l mechan·ism~ 1·1as 

valid. It 1..;as a.ttempt ·i ng to remedy El.n a 1 a1-mi ng 

p1-actical situation. 

dee is ion of a La1-ger Bench i il the case of L. Chandra 

Kumar v. Union of Indi3 and Others, (1997) 3 sec 261 . 

The Suf)r·erne Court he 1 d that c 1 auee 2 ( d) of 
. ~ . .i.1-t i c 1 e 

3 2 3 - .C.. a 1'1 d c 1 a. u s e 8 ( d ) o f A r t i c 1 €, 3 2 .3 - 2. to the e :·: t e n t 

they e:-:clucle the jurisd·ictio11 of the Hi9h Courts and 

the Supreme Cou;·t in their pov,:ers of judic·ia1 revieyJ 

i·iG i-e unconstitu~ional. Section 28 of the 

1,dministrative Tribunals Act, 19SC. (foi- sho1-t, "the 

/..1,c t") on the same 1 ·i nes was also held to be 

unconst. i tut i oria 1 . T:-ie Sup1-eme Court held that the 

decisions of the Administrative Tribunals would be 

subject to judicial ravie1-1 befot~,~ a Divis ion Bench of 

II I 

I 
I 
I 
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the High Court within v~hose jurisdiction, the Tribunal 

concen1ed .C-.11-
1 Cl I I~. In the penu 1 ti ma. te Pa1·ag 1·aph r~o. 99, 

the findin~~s i·Je;·e 1·ecorded as under:-

"99. In viei'i of the 1·easoni.ng adopted 
by us, we hold that clause 2(d) of Article 
323-A and clause 3(d) of Article 323-8, to 
the e:>\tent they exclude the jurisdiction of 
the High Courts and the Sup1·eme Cou1·t unde;· 
Articles 226/227 and 32 of the Constitution, 
a1·e unconstitutional. Section 28 .:if the Act 
and the "exclusion of jurisdiction'' clauses 
in all other legislations enacted under t1·1e 
aegis of Articles 323-A and 323-8 would, to 
the same e:><tent, be unconst i tut i ona l. The 
ju;- i sd i ct i 011 conf e1· ;·ed upon the High Cou 1·ts 
under .:~rt.icles. 226/227 and upon the Sup1·eme 
Court undei- Article 32 of tl1e Constitutio;1 
i s a pa 1· t of the i n v i o 1 ab 1 e bas i c st n1 ct u ;· e 
of oui- Constitution. While this 
jurisdiction cannot be ousted, other courts 
and T ;· i bun al s may pe1-fo1··m a supp 1ementa1 
r o 1 e i n d i sch a 1- g i n g the p m·J e 1- s con f e 1- r e d by 
Ar·t i c 1 es 226/227 and 32 of the Constitution. 
The Tribunals createcl lillder Article 323-A 
and Article 323-8 of the Constitution are 
possi?.ssed of t.hc c.c.rr1pet.enc.e ·tc, test the 
c.;:)nstitutiona.l validity of statuto;·y 
provisioi1::: and niles. Jl.ll decisions ·of 
these Tt~ilJunals 1·1ill, hmiever, be subject to 
scrutiny befo1·e a Division Bench of the High 
Court \·ii thin \-1110.se ju r isd i ct ion the T ;-i bun a 1 
concerned falls. The Tribunals will, 
never·theless, continue to a.ct like cour·ts of 
first instance in respect of the areas of 
la\·1 for· 1·1l1icl1 they hav•?. l::H9e1·1 constituted. 
I t \-t i 1 1 not , the 1· e f o 1-e , be open f o i" 
1 i t i g ants to d i 1· e ct 1 y a pp 1· o a ch the H i g h 
Court even in c:t:=es 1·.1here the:/ question tl1e 
vi1·es of statutory legis.lations (·3:·:cept 
where the legislation which creates the 
particular Tribunal is challenged) by 
o v e 1- 1 o o k i n g the j u r i s d i ct i on of the T 1· i bu 11 a l 
concerned. Section 5(&) of the Act is valid 
and constitutional and is to be inte1·p;·eted 
in the manner v;e have indicated." 

The law staxted tal<.ing a shape. Hencef 01-th 

the o i- de r s of th i s T 1- i bun a l a ;- e subj e ct e d to j u d i c i a l 

r·eviev1 before diffe1·ent High Coui·ts. The diffe1·ent 

High Coll 1·ts p nx.eE secl an cl inter p retr~d the provisions 

I n th i .:;. p 1- ·'.:> c .£> o:: .s , 
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the Central Adrnii·dstrative Ti·ibui·1c:1l became a Tribunal 

like any other Tribui1-:1l 'v'lhoso orders are subjected to 

judicial 
rev ·i ei,,. because j ud i ci a 1 rev ·i ew ·is one of the 

basic stn1c tu re of the Co11s ti Lu ti c·11. 

4. In tll•2 dee is ·ion rendered by the Supn::me Cot.H-t 

i 11 the caso of State of cw i ssa and Cws. ·\'. 
Bl1agaban 

Sa1·angi and 01-s.,(199'.::·) 1 SCC 399, the Supreme Cc·urt 

held tl1at, the i:i.dm·i 1"l'i s tr at i v0 T 1- ·j b U 11a1 S l.YOUl d be bound 

by the decisioi1S of the H·i gh COUi"tS. At th·i 5 stage, 

vie VIOU 1 d has ton to add that vJe are nc•t delving into 

tl1-:~ ve :..:ed quest i 011 that ~-1a.s r a i s•3d ~s to what i'1ou 1 d be 

tile positio11 of the Administ1·ativ·= Tribui·1als whe1-e 

diffei·ent High Courts hav1;, opined ai1d interpi·eted law 

d-i ff e rent 1 y because the Central Adrni 1·1 i strati ve 

Ti-·i!Junal is one having different bi·anches all over the 

country. 

c.. Once the decision of a par· ti cu 1 ar Hi gll Court 

is lJ ind ·i ng, the only e;·;cept ions l\i!Oi-11"1 a1·e vJhetlle r the 

ordei·s have b·:::en passed ·in 1 i mine .,.,-i thout giving 

reasons 01· they ar·e obiter dicta decisio11s i·1h·icll are 

per incuriam and sub sile1·1tio. 
Ar·ticle 

141 of tile Co1·1[;t,i tutio11 that a decision of the Supi--eme 

Court binds all t11e courts ai1d the Ti·ibu11als. Tile 

Supreme coui-t ii·1 this regai·d has i·epeatedl/ held that 

decisions vJl-i-ic.h a1·e pe1- ·incuriam or sub silentio i,-;ill 

not be a bind ii·1g precedent. \'Je refei" i·i"i Lh advantage 

to u-,e Ape;.: court judgment rendered i 11 the case of 

Municipal Corporation of D~lhi v. 
Gun1~m l(aur, ( 1 989) 

II -r 

I ,, 

, 
'\_, 
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SC C 1 0 1 w he 1· e i n th i s p r i n c i p l e has b Gen em p has i s e d 

in clear terms holding : 

"11 . P1·onouncements of law, 1-vh i ci1 ar 1::: 

not pa 1· t of the 1- at i o dee i dend i a 1-e classed 
as obiter dicta and are not authoritative. 
With all respect to the learned Judge who 
pa2.2ecl the o;·.:J,:-r 111 .Jarnn.::i. Oa::-. cas•? (Jarn11a 
Das v. Delhi Administ1-ation, Writ Petition 
Nos.981-82 of 1984) and to the learned Judge 
vi ho ag r<3ed Vii th him, vff_, cannot concede that 
this COLU-t is bC•Lincl to f 011 ow it. It i·/aS 

clelive1·ec1 1,;ithout argument, ~-Jithout 
reference to the r·elevant provisions of the 
Act confe1·ring e:•p1·ess pov1er on th•? 
Municipal Corporation to direct removal of 
enc 1·oachments f 1·om any pub 1 i c pl ac·2 1 i l<e 
pavement-~. or pub 1 i c :=.:. treets, and .... , i thout any 
c.it .. :tt.ion of aut.hc1r·it:/. Ac.cord·ingly, vie do 
1-.cit pnJpose to upho l cl the dee is ion of the 
High Cou1·t because, it seerns to us that it 
is vn-ong in p1-inciple and cannot be 
justified l:iy the tenns of the 1·elevant 
provisions. A decision should be treated as 
given _ _Q.§_t::_ __ j ncu r i am ___ y1Jien _iJ;~_ i s__gj_yeil __ .in 
i g1101·;:;_11ce of_ the te nns of a statute or of ::.! 
n1le havfrLg_the _ _fo_rce of a -~?tat;,ute. So far 
aE the ordE•i· E·hO\·IE, no argument ivas 
addressed to the Court on the question 
w he t. he 1- o r not any cl i 1- e ct i o 11 co u 1 cl p 1· ope 1- 1 y 
be made compel 1 ing the Municipal Con::oo1·atio11 

'to cc0nst.n1ct a stall at the pit.cl-ring site C•f 

a pavement squatter. Professor P.J. 
Fitzge(alcl, editc.;- of the Salmond on 
Ju1·ispn1dence, 12th edn. e·,;plains the 
concept of sub silentio at p.1G3 in these 
wo1-ds : 

A decision passes sub si lentio, ·hi 
tiv:: techn i ca 1 sens1::. that ha.s c.om"? tc. be 
attached to that ph ( ase, i·Jhen the 
pa 1· t i cu l a r po i n t of 1 a i-J i n v o 1 v e d i n the 
decision is not perceived by the ·court 
or p1-esent to its mind. The court may 
conscious 1 y de.:·. i de in f avo1.n- of one 
party because of point A, which it 
conE i de rs ancl pronounces upon. It may 
be shown, however, that logically the 
court should not have decided in favour 
of the part i cul a1· p.:;.1-ty unless it al so 
decided point 8 in his favour; but 
point 8 \·Ja~ not argued or conE i cle1·ed by 
the court. In such c i 1-curns tances, 
a 1 thou 9 h po i n t 8 1,1 as 1 o g i ca 1 1 y i n v o 1 v e d 
in the facts and although the case had a 
specific outcome, the decision is not an 
au tho r-i t y on po i n 'c 8 . Po il'r t 8 i s s a i d 
to pass sub silentio. 

-------------------------···-·---··-· ... -

I 
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12. In Gerard v. V~orth of Pa1-i s 
Ltd.(K) (1930) 2 All ER '.:10C1(CA), the only 
point argued vi.as on the ques·tion of priority 
of the c ·1 a i m<int' s debt, and, on t.11 is 
argument being he:trd, the court granted the 
ordei-. No consid~i-ation was given to the 
question whether a ga1-r1ishGe order could 
proper 1 y be rnade on an account stand i ng ·in 
the name of the liquidator. When, 
then::f oi-e, this ven• point was argued in a. 

I 

subs.:::quent c.;ise bef 01-e the Cour·t. of Appea 1 
in Lancas.ter Motor Co. (London) Lt.d. v. 
Bremith Ltd. {(1941) 1 VB G7G}, the court 
held itself not bound by its previous 
decision. Sir \•lilfrid Greene, M.R., said 
that he could not :1elp thinking that tl1e 
point now raised had been deliberately 
passsd aub eilentio by counsel in order that 
the point of s.ub.3 t.:11-..:.e rn i ght b''= d•3C i ded. H(~ 
v1ent on to say ths.t the point had to be 
de c i de d by the ear- 1 i e r co 1.11- t b 8 f o re i t co u 1 <j 

''-' 

m.a k e the or d G 1- \·J h ·i ch ·i t d i cl ; n eve i- the 1 es s , 
s i nee it \·1as d1?C i ch?d "v1 i th out a r·gument, 
v~ithout refe;·ence to the cn1cial 1·m1-ds of 
t,he 1-ule, and \·Jithout any citation of 
autl10rity", it \\fa3 not binding ::t11d :r1ould not 
be f o 11 ovrnd. Pr·?·-·~:~lents sub s i 1 ent i o and 
wi~hou_t___gr_gurnent are of no moment. This 
ru 1~- h::~s ·:=:ve.r :=;.inc·=' b·?.:::m f o 11 nv1ed ._ One of 
the chief 1-·?ason2. for the · doct1-i ne of 
pr6c&dE:11t is th21t. .:t rnatt•?r th:::tt ha~ once 
been fu 11 y a1-gue1j :md d..s•:. i ded e.ho1.1 l d not be 
a 11 m1ed to b·? r•?.Gpt?ned. The Height accorded 
to dicta vari·~s \·Jith tl1e type of dictum. 
Mera c.:tsua.1 e:··pr~ssion~. c..:;.rry 11') 1·1eight at 
all. Not ~v~ry passin~ e~pression of a 
judge, however, eminent, can be treated as 
an e:·: catl·1.2•jr.:-i stat•?rn-.:::nt, having the weight 
of autl101-ity." (Emphasis aclded). 

Tlv.:: · sa ·id dee is ion h'1S been f o 1101r1eci by the sub.sequent ~ \. 

decision of the Supr•?.lr1•? c:ou1-t in th•? case of State of 

U.P. & Anr. v. Synthetics & Chemical Ltd. & Anr., 

The- 2.u1:i1--?.me Gou rt held 

dee is ions e'.:en of th1~ .lt.p\?. ;..; Court 

silentio V1ould not t•e a binding 

"41. Ooe.5 tl1is principle 
apply to a conclusion of lav1, 
neither raised n6r pr~ceded 
cons id.:: ration. In othe 1- vwi-ds 
cone 1 u2. ·ion.=. 

II 

\'/hic.h are 

p1·ececlent. 

e:•'.tend 
1·1l1·i ch 

by 
can 

I 

and 
\../RS 

:1ny 
such 

that 

sulJ 

The 
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l ai,1? He 1-e aga ·in the Eng 1 i sh courts and 
ju1-ists have carved out ail e;,:ception to the 
rule of precedents. It has been e:·:p la i ned 
as rule of ~ub-silentio. "A decision passes 
sub-s i 1 ent ·i o, in the technical sense that 
has come to be attached to that phrase, ~"hen 
the particular point of law involved in the 
decision i::: not p.31-ceived by the court or 
p;-esent to its mind." (Salmond on 
.J u r i .s p 1- u de n c e 1 2 th Ed 11 • , p . 1 5 3 ) . I n 
Lcincaster Motor Co. (London) Ltd. v. 
Bremith Ltd. the Court did not feel bound 
by the eci.rlier decision as it \•Jas rendered 
'v1 i thout any argument, \•Ii th out 1-ef e ;·er1ce to 
the c r u c i a 1 \·JO 1- d ~ of the 1- u 1 e a 11 d \·d thou t 
any citation of the autho1-ity'. It \vas 
approved by this Court in Municipal 
Corporation of Delhi v. Gurnam Kaur. The 
bench he 1 d that, 'p1-ecedent.s sub-s l lent i o 
and vii thout argument a1-e of no moment' . The 
courts thus have taJ;en 1-ecou;-se to this 
principle for relieving from injustice 
pe1-pet1-ated by unjui=t pi-ecadents. A 
deci~ion vihich ·is. not expr•=:s.; and is not 
founded on ;-easons nor it p1-oc.eeds on 
consid•?i-ation of is.sue cannot be d,3,=:med to 
be a l.:;1·1 .decl.:ffed to :·1a"/6 a binding effect 
as i.s contemplated by Article 141. 
Uniformity and coneistency are core of 
judicial discipline. But that \·ihich eE.capes 
in the judgment 1·1ithout any occa2.ion is not 
ratio clec.-idendL In 8.Shama Rao v. Union 
Ter1-itory of Pondicher1·y (.<'>.IR 1967 SC 1480) 
it 1·1a.s obsen18d, 'it is t.1-i te to say that a 
dee i e. ion is binding not becau-=e of i 'cs 
c.onc l us ions but ·in rega;-d to its 1·at i o arid 
the principles, laid dOi•HI the1·ein'. Any 
declaration or conclusion arrived without 
app l i cation of mind or preceded 1·1 i t.hout any 
rea::;on ca.nnot be de"?rned to be d~c l a.r-a ti on of 
law or authority of a gener-al natu1--e binding 
a2. a prec.=:cf.?nt. R.::<~t1::iined in dissenting 01-

overruling i~ for 2a~e of 2tability and 
u n i f o 1-m i t y but r i g i d i t y b ·=i yon d re as o 11 ab l e 
1 i m i ts i s i n i n1"i c. a l to t h e g r O\·I th of 1 a '•J. " 

6. It is these prfriciples which became U1e 

befor6 us in the 

connected 2pplication2. Fact.f::. admittedly 

No.401/200~), he :-,acf .::1_q:oera(1nuatr:::.:I or1 30.11.2001. In 

cas~ of R.P.Sharma (OA · l - 1 .-. ·::- ,. ·:· u· u· ) ) 
1' u • '··· u - I ,;.. - , his 

·-· --· ---·· - ·------
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in the cases of S.Y..Bhatr.c.gar (OA Ho.403/20C2) on 

31.10.2001; 
Deep Chand (GA i'IO. 40G/2002) on 

31,·10.2001; 
Manohar Singh (OA No.40G/2002) on 

31.8.2003; 
(OA No.408/2002) on 

31.8.2001. So far as Bhanwar Lal Meena (OA 

No.404/2(•02) a.nd B.L.Svrnranl'ar (0/'.1. No.407/2002) are 

concerned, they are still vJod: i ng with the 

respondents. 

7. By virtue oft.heir s•::parat.i~ applic.r.:;t·ions, the\ ... 

applicants ha\1e imµugn.~d the 01-cler:= d8t.E·d 29.8.2001 

and t.he cor 1-i gendum elated 3. 9. 2001 . They see\', their 

quashing from tli-is Tribunal. The order of 29.8.2001 

ha.s l:r2:011 pas.sec! f)y the Bharat Sanchar N ·j gam Ltd. 
(for 

sho1-t, BSNL) , a G.:.va rnrnent of India ente 1-pr i se and it 

"The following Senior T13lephone 
supervis0rs were promoted to Grade-IV as 
Chief Telephone Supervisor in the pay scale 
of Rs.GG00-10500 (Pre-re·1ised 2000-3200) 
th1-ough cn::&tior. of 31_1pe1-nume1-a1-y po~t.c; in 
accordance with DOT letter No.22-6/94-TE.II 
dated ·13. 12. 1395 and 13. 2. 1997 f r•::ir,·1 the 
1jz,tes .=.ho\ln again.= t Gach, on not i ono.1 basis. 
Late1· on the off·ic.ials found to be 
ineligible for Grade-IV p1-omotioil in e 
acco1-clanc0 vii th DOT 1 et.te1· No. 22·-G/94-TE. I I 
dated 8. 9. 83, and were to be reve1-t.ed 
immediately, but due to :3tatus quo 
rna i nta i ned by the cd-de r of Hon' b 1 e (:/>.T Bench 
Jaipu1-'they could not be revei·ted. 

Novi as pe1- the court direction, U1ey had 
been served shO\·I cause not·ices. 
Repr•?:::.:::ntations 1-eceived from the officials 
have been e;.;.:tmin.=:d :;md =ti-e not c01·1:::.ide1-able 
to be continued as Chief Telephone 

supervisor. 

Now the following Chief Telephone 
Superv·i Eo1-s .:i.i-e he1-0by n:.'161-ted to the cacl1-e 
of Sr. Telephone Supervisor with effect 
f 1·-:.rn 29.8.2001 A,'IJ in OCR 1.:;1-ad·E.•- I I I pay 
s ca 1 e of Rs • 'SO O 0- :=.: O O O 1·1 i tho 1.1 t 2111 y pay 
p1-otection and ar& fur·ther placed in the pay 
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scale of Rs.GG00-9000 Hith eff8ct f1-om the 
dates sl-i0\-11"1 against each due to enti'Y in 
restn1ct1.11·ed cad1-e, i 11 pu1-suance of DOT 
letter No.·1-38/MPP-93 dated 20.4.19'39". 

A corrigendum even had been issued on 3.9.2001 ~"Illich 

reads : 

"Date of 1-eve rs ion to the cad r·e of s 1-. 

Te 1 eph011e Superv ·j sor in BCR G1-ade-I I I shown 
as 29.8.2001 A/N in Para-III of this office 
memo no.ST-4/3G/V/130 dated 29.8.2001 may 
kindly be read as 8.9.1939 A/N 

sd/-
D i v i s i on a 1 Eng i 11 e e 1- Phones ( Adm 11 . ) 

0 / o T 11 e P 1- i n c i pa 1 GMT D , J a i p u 1- - 3 0 2 0 1 0 " 

8. Admittedly, the applicants are Grade 'C' 

employees. 

Telecommunication. 

9 . Learned counse 1 for the applicants had 

contended tl·iat the 3pplicants 1·1ould co11tinue to ha'/e a 

cause against the Union of India. feeble 

before p toceed i ng f u rt he 1·, the sa·i d contr ove 1· sy must 

be set at rest. 

10. The Ministry of Communications (Department 

of Telecom Se 1·v ices) on 30. 9. 2000 had i s~.ued an Office 

to up ..... . r. 
UI 5SNL and 

of staff. The Gove n1rnei1t _.r: 
VI India had 

services in the count1-y i·ihich i-ie1-e cu1·1-ently entn . .lsted 

to the Department of Telecom Services and the 

Depa1-tment of Te 1 ecom Ope1-at ions. It was proposed to 
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tr an sf e 1· U1e business of prov id frig te 1 ecom services 

and running th·a telecom factories to the ne·~·JlY set up 

i . e. , BS N L f 1- om 1 • 1 0 . 2 IJ 0 0 . The Govenrn1ent 
company, 

had only 1-etained the function of policy formation, 

1·icensing, vJireless spec ti-um management and 

administrativ·2 control, etc. 

11. Sine•.::: it 1"as to take sometime fo1- the nevi 

company 
to f i na 1 i se Uie terms and cond ·it ions for 

staff; . it 1rJas decided to g·\ve an opportu1-i-ity to 
the; 

-\~ 

staff 
for e;·:erc is i ng their opt ·ions in t11 ·is regard. 

Para 4 ( i ) and ( v) 1-ead : 

"(i) The establishment (off·icers, staff, 
employees and ·indust1-ial vwrl:.e1-s) 
sanctioned for e:-<changes/ offices, ·in 
var ·j ous te 1 ecom c i i-c:, 1 es, met1-o, 
distr·icts of Calcutta and Chennai, 
p r o j e ct c i r c 1 es , c i v i 1 , e 1 e ct 1- i ca 1 and 
architectural wings, ma·intenance 
reg i ems, spec ·i a 1 i sed te 1 ecom uni ts 
name 1 y Data r,1etv;o1-Ls, Nati ona 1 Centre 
fc·r Electror'l'ic S1·1itch·ing, Technical and 
Deve 1 opment c ire 1 e, Qua 1 i ty 1\ssu 1-ance 
c i 1- c 1 e ( e x c e p t T EC ) , t r a i n i n g 
institut'ions, othe1- urtits 1 ike telecom 
facto1·ies, sto1-es and •?lectrification 
projects of DoT/DTS/DTO (belong"ir1g to 
various 01-gan i sed services and cadres 
g i v en i n Anne:·: u re- A to th i s 1 et t e r· ) c;_ n d a 
posted in these c i 1-c 1 es/ off ·ices/uni ts 
w i 1 ·1 stand tra11sf ei-red to Bha1-at 
Sanchar .Nigarn Ltd. along \"ith their 
posts on existing terms and cond ·it ions, 
on D.s is v1hei-e is bas ·is, on deemed 
deputation, withc·ut deputat·ion 
a 1 1 ov1 an c e , w i t ll effect f r o rn 1 st 
Oc to bet, 2000, i . e. , tl:ie da t.e of ta!-. ·i 119 
over of te 1 ecom ope r·at ions by the 
Company from DTS &. OTO. Bha1-at Sancha1-
N i garn Ltd. vii 11 · ex.e 1--c i se cont.1-01 and 
supe 1-v is ion of staff vw1-1-. ·i n'.J against 
these posts." 

"(v) Officers and staff shall continue to be 
subject to oll 1-ules and 1-egulations as 
are applicable to Govei-nment. se1-vants, 
·iricludi1·,g 'Lhc. C 1:;3 (·>::,~) Rul.:;:: till e.uch 
time as they are absorbed finally by 
the Compa11Y afte 1 .. they e;·:erc i se their 

II 
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options. Their pay scales, salaries 
a11d a 11 Ol"/ances 1-v i 11 continue to be 
goven1ed by existing i-ules, 1-egulations 
and 01-de rs. " 

An Off i Ci? Mi3iTIOnindum even had been is.sued on 30. ::i. 2000 

pertaining to t1-ansfer of assets and 1iabi1 it·ies of 

Depa1-tment of Te 1 ecom Se1-v ices and Department of 

Telecom Operations to the BSNL. 

12 ... It appea1-s that on 3/ 4th J anua;-y, 2001, 

then.:: i·JaE an ag1-eement ~. i gned 1·Ji th the three Staff 

Fede1-ations of G1-oup 'C' and 'D' employees rega1-ding 

optio11s for z,IJsor·ption in BSNL. It was decided that 

four of the option form one set of 

p1~ovisional terms. and condition:::: iias to be ser1t to 

each of the employees of Group 'C' and 'D' by 

15.1 .2001 to complete the said process. Admittedly, 

as it was not being clisputed during the course - .r VI 

submi ss i 011s that. the .:;.pp 1 i cants. l1ad <:>.:•.e;-c i .s•'3d the said 

option and an order had been passed absorbing Group 

'C' and 'D' employees. In fact in the applications, 

there is no p 1 ea 1-a i sed tliat th·~ app 1 i cants had not 

exe1 .. cised their options 1101- a contn:;;versy i'ias 1-·aised 

in th i !3 ;-ega1·d. Therefore, we hold 

applicants had been absorbed in the BSNL. 

..... ,_ .......... 
LdlQ\J the 

13. Since the applicants had filed applications 

Tri bun a 1 , an objection has been tal,en on be ha 1 f of the 

1-e s pond en ts that th i s T 1- i bun a 1 has no j u r i s d i ct i on to 

entertain the applications~titing a decision of the 

Hon'ble ;;;ingle Judg·~ of the Rajasthan High Cour·t in 
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tl·1e case of R.A.Mangal ~. 01-s. v. Union of India l'< 

o r-t• • , c \'l P Ho . G 1 3 G / '.2 O O :::: rend<~ re cl on 1 G . 9 . 2 O o 2 , fJ18 

Tribunal felt that lzeeping in '.tiev1 the nat1_H-e of Urn 

contr0v13;i·sy, a larger Bench should be con~titut.1?d and 

the f o 1 1 Oi·./ i i lg quest i o 11 s 1-1 e re posed f o r cons ·i de 1- at. i on : 

"1 . Whether t11e T 1· i bun a 1 has 
jurisdiction on all ·se1-vice mattei- in 
1-espect of service matters of central 
govei-11rnent er11p 1 oyess 1·1ho a1-e on deemed 
deputei.tion to 8:::.NL or only in resp1::ct of 
cause of action 1-el3ti119 to the·ir p·2!1-ent 
departri"1ent e.;~. di.::.ciplinZtry proce.-:?.dings, 
1-etir-al bei-1efits, pi-omotions in thei1-
depa1-tme11t otc and not f 01- the cause of 
action wholly ~u-isen f1·om BSNL e.g. 
transfer, p1-omotion etc by BSNL. 

2. Whethe 1- the T 1· i bun a 1 has 
jurisdiction on all service matter in 
respect of service matters of central 
govG rnn·121Yt ernp 1 oy·~·3·=·, the cau<;;e of act. i 011 
for 1·.ihich r·elat•?.d to a r:i·=i-iod prior to the 
absorption of e.uch emp 1 oyee~ in 8SNL." 

We ;Jo not di sputt: the i nipo1-tance of the above-said 

quE<:,Lion, but. l-:(:::E:1:.ing in viev1 the natu1-e of the 

cc.i1L1 oversy, v10 =-11-e not 3n::.1·.iei· i ng the dispute as to 

the ju1-isdiction of this Tribunal v1hen a Goven1ment 

emp 1 oyeG is on cleernecl cleputat ion i'Ji th the B0HL because 

it did not a;- i se during the course of submisc:,ions and 

had mad•? C•U 1- .;i~ l '.'E2· clecd- to th1? Memtie ,- s of the Bar 

.... 
1 '-· 

\'le are :;;.1 so, the ref 01-.3, not inc 1 i ned to go 

into thE: other questions 1-1hich are co-r·elntecl thereto 

if this T;-ibunal has the ju1-isdiction on se1-vice 

mattet"S ·~rith 1·0:::pE:ct to Gove 1-nment 

emp 1 oyees, 1-1110 have been absorbed ·in the 8Si~L. 

__ -L" 

0 
1 -
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14. It appears that in the case of R.A. Mangal 

and others ( supi-a), v-1ho had suffei-ed an order of 

reversion and were employees of the Department of 

Communications, the learned Single Judge ·- .c UI 

Rajasthan High Court held:-

"Impugning the 01-de1-s of r·evei-s ion tl1e 
pet ·it i 011e rs, ~vho a i-e tl1e ernp 1 oyees of 
Department of Communication Union of India 
have, in the instant writ petition, sought 
promotion on the post of Chief Supervisor 
(Te 1 ecom) in the G1-ade IV in the pay sea 1 e 
of Rs. 6 500-1 0500 continuously without any 
b1-eak v1 i t1-, a 11 consequent i a 1 benefits. 

2. I have l1eai-d Mr. Sushi 1 f'.umar Jain 
1 ean1ed counse 1 appea1-i ng f 01- the 
pet it i onei-s. 

upon 
the 

.... 
..:>. In pursuance of the powers confe1·1-ed 

it by clause (1) of Article 323 A of 
Constitution Parliament enacted the 

Adm i n i st 1-at i v e T i- i bun a 1 s Act , 1 9 8 5 ( Act 1 3 
of 1 985). Chapte1- I I I of the said Act 
consists of sections 14 to 18. Sect·ions 14, 
15 and 16 of the said Act deals V.iith the 
ju r i sd i ct ion, po11e 1-s and author ·j ty of the 
cent r a 1 1\ d m i n i st i-at i v e T i- ·i bun a 1 , the state 
Administrative Tribunals and the Joint 
Administrative Tribunals respectively. 
These pi-ov is ions mal<..e it c 1 t::ai- t11at e.x:cept 
for the jut-isdiction of tJ-,e Hon'ble Supreme 
Court t the T i-i bun al s under tl1e Act 1 3 of 
1985 will possess the jurisdiction and 
powers of every other court in the country 
in respect of all service related matters. 
The i 1- Lo1-dsh i ps of the Supr·eme Cou 1-t in L. 
Chanclra 1<.uma1- vs. Union of India (1997) 3 
sec 261 indicated in pa1-a 99 tl1us -

"99. In view of the r·easo1Ying 
adopted by us, ~~ hold that clause 2 

'(d) of At-ticle 323-A and clause 3 (d) 
of Article 323 B, to the extent they 
exclude the jurisdiction of the High 
Coui-ts and the Supr·erne Coui-t under 
Articles 226/227 and 32 of the 
Constitution, a1-e uncons ti tut i ona 1 . 
Section 28 of the Act and the 
"exclusion of jurisdiction" claus.es in 
al 1 other legislations enacted unde1-
the aegis of At-ticles 323 A and 323-8 
would, to the same extent, be 
unc,onstitutional. The jurisdiction 
confei-red upon the High CoUi-ts under­
Art i cl es 226/227 and upon tile Supr·eme 

the 
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Court under Article 32 6f the 
Coilstitution is a part of tl1e 
inviolative basic structure of our 
ConsVitution. V/1·1ile Uie jLu-isdiction 
cannot be ousted, other courts and 
Tribunals rnay perform a supplemental 
1-ole in discharging the powers 
con f e n-e d by A 1- t i c 1 es 2 2 e. / 2 2 7 and 3 2 
of the Constitution. The Tribunals 
created undei- Art i c 1 e 22::: A and 
Article 822-8 of th·~' Constitution are 
pos3essed of the competence to test 
the constitutional validity of 
statutory provisions and rules. All 
decisions of these Tribunals will, 
1101..,ever, b.::: zubject to scn1tiny before 
a Division Bench of the High cmwt 
witl1in Y.ihose jurisdiction the Tribunal 
concerned falls. The Trit1unals vrill, 
neve 1-the 1 ess, continue to act ·1 ·i ke ~ 
courts of f·irst instance in re~pect. of 
the area5 of 12fri for vJhi ch they have 
been constituted. It will not, 
therefore, be open for litigants to 
d ·i 1-ec t 1 y approach the H ·i gh Cou1·ts even 
in cases where they question the vires 
of statutory 1 eg i e:. lat ions ( e:·:cept 
vJhe 1·e the 1egis1 at ion vJh i ch cxeates 
the particular Tribunal is challenged) 
by overlookin·~ the jui-isdicticm of the 
Tribunal concerned. Sect.ion [, (6) of 
the Act is valid and constitutional 
and is to tie interp1-eted in the manner 
vie have indicated." 

4. Mr-. Jain lea1-r1ed counsel canvassed 
that the petitioners ar•? the employee of 
Bharat Sanchar Ni gam Limited vvh i ch is 
ari"1enable to the vJrit .iurisdict.ion unde1-
Art·icle 226 0f the Constitution. I am 
unabl.a to p.;1-211adG rn/3.elf to ag1-ee i·rith Urn 
submission. I am of the opinion that the 
petitioners should fi1-st app1-oach to the 
Tri bun a 1 and the1-eaf te r if u-,ey fee 1 .a 
a·:wrieved again2.t 1:.:-,.-:~ order of tl1e Tribunal, :w 
they are at liberty to see~ rem8dY before 
the Division Bench of this Court. 

5. The jurisdiction of this Court is 
e:•:p1-ess 1 y ousted by the Act 13 of 1 '385 in 
respec.t of a 11 s.Gr·; i c.e n?. l :\ted motte1-s. 

G . Res u 1 tan t 1 y U1 E- \-J r i t pet i t i on stands 
dismissed 35 not maintainable." 

1 5. ThE: 1 ea1-n.:::d counse 1 for the respondents 

contended the. t the d8C is ion 1--ender·ed by the 1 ean1ed 

Singl~ Judge is. sub s.ilentio t. 1
.:. the basic question 

. Ill 
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pertaining to the jurisdiction and furthe1· in the 

opening pa1··ag 1· aph, it had been pointed that the 

petitioners before the High Court are the employees of 

Depa1-tme11t of Communication of Uni on of Ind ·i a wh i 1 e in 

tl1e penultimate pa1-ag;-apl1, it has been held that they 

a;-e the employees of BSNL and perhaps that is v1hy the 

decision has been ;-ecorded that fi1-stly they sf1ould 

approach the Cent1·a1 Administ1-ative 11-ibunal. 

1 6. The Act had been enacted to provide for· the 

adj u d i cat ·i on o r t r i a l by Adm i 11 i st r at i v e T , ... i bun a l s of 

disputes and complaints with ;·espect to 1·ec;-uitment 

and conditions of se 1-v ice of pe 1-sons appointed to 

public services. It was an altei"native fon~m to 

p i-ov i de e;.;ped it i ous disposal of applications 

,pertaining to service matters. The Act specifically 

provided as to unde 1- \•Jhat circumstances, this T 1· i bun al 

v-1a~. to have jurisdiction. Sectio11 14 reads:-

·"14 .. Jw-isdiction, po\H~1-s ::tnd ::iuthority 
of th0 Central Adminiatrativa Tribunal - (1) 
Save as C•th•?. l""\·li E: e e:.:p 1-es sly p 1-ov i ded in this 
Act , the cent ;- a 1 Adm i 11 i st ;- at i v e T 1- i bun a l 
sha 11 e:·:e 1-c i se, on and f 1-orn the appointed 
day, all the ju1-isclictio11, p0i·1ers and 
authority exercisable immediately before 
that day by all courts (except the Supreme 
Coui-t in i-elc-ttion to-

(a) rect-uitment, and matte;-s concen1i;1g 
1-ec1-uitme11t, to any All-India Service o;­
to any civil service of the Union or a 
civil post under the Union or to a post 
co 11 n e ct e d w i th def e 11 c e o i... i 11 the defence 
se;-vices, 
filled by 

being, in either 
a civilian; 

case, a post 

(b) all sentice matte1-s concerning-

( i) a membet of any Al 1--India Service; 
01-

(ii) a pe;-son 
All-India 

[not be·ing a member uf an 
Service 01- a person 

__J 
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to in clause (c)] 
to any civil service of 
or any civil post under 

or 

(iii) a civ'il ian [not being a membe1- of 
an All-India Se1-vice or a pe1-son 
1--eferred to in clause (c)] 
appoint.::d to any defence st?rvices 
01- a post connected v1ith defence. 

and pertaining to the service of such 
member, person or civilian, in 
connection with the affairs of t1·1e Union 
or of any St.ate or of .;i.ny 1 oc3. l or othe1-
authori ty vJithin tl1e terr-·itory of Inclia 
or under the control of the Govennnent· 
of India or of any corpo1-ation [01-
soc i ety] ovmed or contro 11 ed by the 
Government; 

( c ) . a 1 1 s e r v ·i c e matte r s p e ;- ta i n i n g to 
service in connection v'li th the af fa i 1-s 
of the Union concerning a person 
appointed to any service or post 
referred to in sub-clause (ii) or 
sub-clause (iii) of clause (b), being a 
pe1-so;1 v1h0Ee se1-v ices. have been p 1 aced 
by a State. Gov;::rnri1~nt or any loc3.l or 
otlh:~i· authority or any corporation [or 
society] or other body, at t.he di sposa 1 
of the Centi-a 1 Goven1rnent f 01- such 
appointment. 

[E;..:planati..:.n.- For th<::i rEH·11ovsl of doubts, it 
is hereby dee 1 a red tl1at rsf e1-ence1:: to 
"Union" in tl1is. sul:::t-~.ection shal 1 be 
con~trued as including ref,~,rences also to a 
Union territory.] 

( 2) The Cer1t1-a 1 Go 1,1e1-r1ment may, by 
notification, apply with effect from such 
date as may be specified in the notification 
th.e provision.; of cub-.section r:3·1 to local 
or other autlK•r it i •?S '."Ji th i 11 the teri-i to1-y of 
India or under the cont1-ol of the Government 
of India and tci con:.c.tat ions [ oi- s.oc i et i es] 
ovff1ed or contro 11 ed by Gove rnrnent, not being 
a local or other authority or ·corporation 
[0r society] controlled or owned by a State 
Government; 

Provided that if the Central Government 
conside1-s it e::pedient E.o to do for the 
pu1-pose of f ac i 1 i tat ir1g ti-ans it ion to the 
scheme ar= ,3nviE .. ?iSF::•cl by this Act, different. 
dates may be EJ) ~.pee.if i eel unde 1· this 
sub-section in resp•?ct of diffe1-ent cl:iE'.:es 
of or different categories under any class 
of, local or other authorities or 
corporations [or societies]. 

0 
\ 
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th s Act, the Centi-al Administ;-ative 
Tr bunal shall also exe1-cise, on and from 
the date v1ith effect f1-om which the 
provisio11s of this sub-section apply to ai1y 
local or other autho1-ity or co;-poration [01· 

society], al 1 the ju;-isdiction, powe1·s a11d 
authority exercisable immediately before 
that date by a 11 courts ( e>;cept the Sup 1-eme 
Coui-t) in relat·ion to-

(a) 1-ec ;·u i tment, a;·1d matters c01·1ce n1 i ng 
;·ecruitment, to any se1-vice o;· post in 
connection with Hie aff a i i"'S of such 
1 o ca 1 o ;- o the r au tho 1- i t y o r co;- po r at i on 
[or society]; and 

(b) all service matters concerning a person 
[ ot1·1e r than a per son refer 1-ed to in 
clause (a) or clause (b) of sub-section 
(1)] appointed to any service 01- post in 
connection with the affairs of such 
1 oca l or other autho;-i ty or co;-por-at. i Oil 

[o;- society] and pertaining to the 
service of such pe i-son 1 n coni1ec ti on 
w i th such a ff a i 1- s . " 

At the outset, it must be ment i 011ed that this T ;- i bun al 

·; s the c i·eat ion of the Act ai1d draws its j}owe r and 

st re n gt h f r om the p i-o v i s i on s of the Act , w h i 1 e U1 e 

High Courts are courts of constitutional jurisdiction 

having powe1- to judicially revie\-v the orders of U1e 

Tribunals. It cannot be desci-ibed that this T;·ibunal 

would be depository of the power·s fo1· which no 

p ,- 0 v i s ·j 0 n I-.-·.-
f IG-"1.~ been made. If this Tribunal does not 

have the jurisdiction to e;1te1·taii1 the applications, 

any order so passed would be void being without 

jurisdiction . 

.... ..., 
I I , We need not delve into the provisions of 

sub-sections ( 2 ) and (3) 1)f 2.ection the 

because when the same is read with clauses (b) and r - \ 
~ \., J 

to sub-section (r) to Section 14, it clearly sl10h'S 

that this Ttibunal has no ju;-isd·iction to ente;-tain 
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the applications pertaining to employees of local or 

other authorities or other autonomous bodies unless a 

notificat·ion in tl1is 1-egard is issued. A Full Bench 

of this Tribunal in the case of t< •• 1·: .. singh etc.etc. v. 

Union of India & Ors. etc.etc. 
in OA No.93/1997 

de c i de d on 2 o . 1 1 . 1 3 9 8 and i- e po 1- t e d as ( 1 9 9 7 - 2 O o 1 ) 

A . T . F . B . J 2 5 7 had cons i de 1-e cl th i s quest i on and \1 e 1 d: -

"1 9. I 11 the resu 1 t the ref ere nee is ans vie 1-ed 
as under: 

"EY.cept. i n~:i those specif i ca 11 y cove 1-ed by • .\,....· 
c 1 auses ( b) and ( c) of Section 1 4 ("I ) 
A.T.Act, the CAT has no juris~ictioh to 
entertain applications from employees of 
local or other authoi-ities within the 
ten·itory of India or under the control 
of the Govt.of India arid to corpor.::;_tions 
·01- E.oc i et i .e;; Oi-med or contro 11 ed by Govt. 
(not being a local or other authority or 
c.01-por·at ion or society cont.re 11 ed or 
owned by a State Govt.) unless the same 
have been notified under· :3ec. 14(2) 

A.T.Act" 

The said question has been gone into more often than 

once thereafter. The Jaipur Bench of this Tribunal in 

the case of Ram Pratap Meena v.Union of India and 

othe1-s in Of.\ He.. 446/2001 dee. i cled on 4. 4. 2002 vihen a 

s i mi 1 a1- app 1 i cation had been f i 1 ed S•?.~L i ng quashing of e 
t1-,e orders 1;;hich ai-e under the gaze of this Bench had 

a 11 owed the sarne. Ho1;1eve r, \oie make it c 1 ear that the 

Jaipur Bench \·Jas not concen1ed at that time \oiith tl1e 

question as to if it had jui-isdiction to entertain the 

application or not. 
In the case of O.R.Balai v. 

Union of India & ors. 
in OA Mo.!:·72/2001 dec.ided on 

25.5.2002, a similar relief had been claimed and the 

Jaipur Bench had a110\·1ecl tl1e same. As i-eferi-ed to 

above, this qu+?.stion had not been gone into as to if 
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tl1is Tribunal had jur-isdiction to en t e 1- ta i n tl1e 

application against the 83NL. It had followed tl1e 

the case of Ram Pr a tap Meena 

( sup;-a) . The 1-ef ore, the same iA/OU 1 d not be a binding 

p1-i11ciple b1:::cc.use the que.;tion that ·is alive befo1-e us 

had not been considered by the abovesaid decisions. 

The Jaipur Bench considered this question only in the 

case of Panna La 1 Yadav v. Uni on of India & Ors. 1 ii 

OA No.G4G/2001 decided on 28.8.2003. It 1-1as held that 

in the absence of a notification l1av i ng been issued 

u11de1- sub-section (2) to Section 14, the BSNL being a 

reg i ste1-ed company, its employees cannot be treated as 

employees Gove ;-nment, and the 

a pp l i cat i on was 1-, e 1 d not ma i n ta i nab 1 e . 

18. At tliis stage, He refer ·with advantage to 

the dee is ·j on of the Chand i ga1-h Bench of this Tt- ·j buna 1 

in the case of Phule2.hwa1- Pi-.~s~~d 3in~h v. Union of 

India Ors. in OA No.1116-CH-2002 and OA 

No. 1128-CH-2002 1-ende1-ed 011 G. G. 2003 (reported as 2003 

( 2) Adm ·j n i st 1-at i v e Total Judgments 237). Tl1e 

Chand i ga1-h Bench \:Jas concerned i-v ·i th many questions and 

one of those 1·1as as is bef 01-e this Bench. It was 

held: 

"The pe1-sons directly ;-ecruited, 
a pp o i n t e d and abs o t bed by I i n BS NL a;- e i 11 

fact the employees of BSNL and, in the 
absence of a Notification under Section 14 
( 2 ) of the Act , th i s T ;- i bun a 1 1-, as no 
jurisdiction, power u1 authority ~u 
e 11 t e r ta i n and a cl j u d i cat e the i ;- d i s p u t es w i th 
1-ega;-d to the·i 1- s61-vice matt.er even though 
i t p e 1- ta i n s to the p e ;- i o d p ;- i o ;- to the i ;­
abs 01-pt ·j on. This catego;-y of the ernp 1 oyees 
undoubtedly falls beyond the ambit Gf the 
jurisdiction of this T;··ibunal." 
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19. The Bombay High court in the case of Bharat 

Sanchar Nigam Limited.v. A.R.Patil and Ors., 2003 (1) 

SLR 386, had also the occasion to consider the said 

We are conscious of the fact that the 
controve1-sy. 

facts befo1-e the Bombay 
High Court were little 

different, b1jt still tlie High court d·id e:·:p1-ess 

It 11e1 d that t lYi s T r i bun a 1 
themselves in this regard. 

should not have entertained U1e petit·ion of the 

emp 1 oyees absor·tied in the BSNL. We tal·~e 1 i be1-ty in 

rep1-oduc i ng t:·,e said olJse1-vat ions from the j udgmen·t of -.l, 

the Bombay High Court : 

"F ror11 the above it vJ i 11 be abundant 1 y 
cle~r that the re~pondents arG employees of 
BSML ancl they b•?ing officers shal 1 cont'ir1ue 
to t6 subject to all rules and regulations 
as a1-e applicable to Government e.f:rVE•.nt.s. 
Tl1es.e c 1.:1u>::es c 1ear1 y rneant that they ,,,i 11 
l:ie 0mp 1 oye'=<3 of E'SM L :tnd 8::il·~ L \-Ji ·1 1 ha·;.s: the 
d ght to transfer them as .:::mploy.::e; tout th;31t 
tranf::.fer vdll be subject to th.:: n11E?S and 
regu 1 :\ti ons that a1-e app 1icab1 e to the 
GC•'i'~' rnm8nt of India. E".;t:n ti·,e emp 1 .::iyt::~es 
have contended in the trar1sfer· ::.q:.i:•l ications 
that th& i 1- tr:;nsf t?. r-s ar(~ a9a inst P ancl T 
Manual. In para 7 of the mernor=tndurn it ic. 
very clearly observed: 

" (vii) The management of Bha1-at Sanchar 
Nigam Limited shall have full povJei-s and. 
authority to effect transf+.::rs of al 1 the ,':) 
staff at all leve'ls work'ir1g unde1- it." 

In the face of this the Tribunal could not 
have held that it has the jurisdiction. 

12. There is yet another aspect which 
ha3 to b8 looked into and that is taking 
judicial notice of Government deci~ions 
l'.no1·m to hav~ be<':o1·1 t.::d·en and acl·:nov1led9ed by 
autl-ic,ri

1
ties judicial and quasi judi.:.ial 

dee is ·i dns to conve r·t tl·112: departm•?.nt of 
Teleco~munications into BSNL was made 
publicly. It was l.;.nown to onE: an.:l all. 
E:·: i ;::.tenc.e of B:3NL is a fact of \-il-,i ch 
j ucl i c i a 1 notice can be tal1.~n and has been 
t. .:ii·: an b i the i::: en t. r a 1 A cl ri1 i n i s t t ,:, t i ',1 e T r i bu n a 1 
in its ca 1 cutt.::i r:-,.;ric.1-, aE. 21 l ~.::-. it.:::. e..:.rnb::iy 
e.;;nc.11 \'lllil'E! di?aling with t~·;o differ-·~·nt 
cases. Once its therefore r~cogni=ed 5nd 
acl;.novil edge by the Ti-i buna 1 ·its-= 1 f ths.t 8:?,NL 

I -1 
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is a legal entity it has become 
existence. The Tribunal should 
;-esisted e;rn1-cise of ju1-isdiction. 
should have avoided unwarranted exercise 
j u r ·j s d i ct ·i on i n t rans f e r matte 1- s . " 

into 
have 

It 
of 

Tl1e Delhi High Court in the case of Rar.1 Gopal Vernia v. 

Union of India & Anr., 2002 ( 1 ) SLJ 3C.2 also 

considered the said controversy. tl1e Delhi 

High Court, the1-e was 110 dispute that the Mahanaga1-

Telephone t~ i gam Ltd. (MTML) was a company 

incorporated under the Companies Act and had a 

distinct legal e;1t·ity. The only fact admitted befo1--e 

the Delhi High Court was that the employees were not 

cove1-ed by the p1-ov ·j s ions of sub-section ( 1 ) to 

Section 14 of the Act. The De 1 hi High CoUi-t 1-ef e ;- ;-ed 

to sub-sections (-2) and (3) of Section 14 and held 

that necessa;- i l y a not if i cat ·j on had to be 1 ssued 

before this Tribunal would have jurisdiction to deal 

witf1 the matter. The findings o.f the Dell1i High CoUt-t 

1-ead 

"6. A combined 1-ead i ng of the tv.10 
provisions shows that provisions of 
sub-section 3 could be applied to local or 
other authorities under the cont1-o 1 of tf1e 
Goven1ment and to Co1-po1-at ·j ons 01- soci et ·i es 
owned and controlled by the Government by a 
Notification to be issued by the Central 
Government. No such notification was 
admittedly issued till date to extend 
jurisdiction of Tribunal to MTNL. That 
being so, ~as Tribunal still obliged to 
entertain petitioner's OA challenging his 
suspension order which was passed by General 
Manager of MTNL and which was not endorsed 
to have been approved by General Manager of 
MTNL and wh i cl-1 was not endorsed to have been 
app1-oved by DOT. T!1e answe1- in oui- view ~vas 
in negative because petitioner was 
cha 11 eng i ng suspens ·j on 01-de1- passed by the 
Chief General Manager of MTNL suspending him 
from the post of SOE (Cables), a post under 
MTNL and not from any post under DOT. It ;s 
true that petitioner maintained his lien to 
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t1-1e TES Group B se rv ~ ce in DOT but tl1i'.:lt was 
tJf no avail to him because his c.l1allen9e vJas. 
di r;;ct.::d asiain5t :==uspension from t1"1e post of 
2.DE (Cab 1 es) in MTNL and passed by th.a 
Cornpet,=.nt P..uthor i tv of MTl'~L. H ·i o: :;er'.' ice 
status enjoyed by him in DOT v1ould not 
con f e r j u r i s d i ct i on on T r i bun c1 1 vi h ·i ch 
otl·1en1i 1se H=tS not admittedly vestecl in it 
for want of requisite not if ·i cation uncle;­
Eect ion 14 ( 2). Th..::1-etore, ev8n v~hen he 
held a lien on tl1e post of TES Offic .. ;::r, his 
grieva11Ce' di1-ect1?.d against •:>rd.31- suspending 
him fr0m the post of SDE (Cables) in MTNL 
was not entertainable by Tribunal for 
lac.I: of jurisdiction. It is also not the 
ca::e that impugned 01-dt: r of his su.~ p•?n~. ion 
via~ .:, comp1Js i te 01-der r1ass6d \·Ji ;th the 
approval of DOT v1hich i:.ould pe1-lk''tPS p1-c•·1ide 
some basis for Tribunal's jurisd:iction. 
This 01-dGr \·laE p.::tss.:::d by the (;hief Gene1-al 
Ma.nage1- on his mm and it is not for us to 
examine whether it was passed validly or 

other~1i se." 

20. F r·om the af 01-esa id, it is c 1 ear that even if 

BSNL is a Government cc.rnpany, necessarily tl1ere l1as to 

be a notificat·ior1 issuecl unde1- sub-E.ection (2) to 

Section H bef01 .. e this Tribunal will have· jui-isdiction 

to deal with these matters. This is ob~ious from the 

plain reading of the provision of Sect-ion 14 of the 

Act. 
Sub- sec ti on ( 3) to sect ·ion 14 maf,.e,s it c 1 ear 

that t11 i s T r i bun a 1 sh a 1 l have j Lff ·i s d i ct i on , p Oi'i e 1- s and 

author ·i ty in 1-elation to recrui til1ent and matters 1....0, -
concerning 1-ecn1itrnent of all employees appointed to 

any service or post in connection with the affairs of 

the local 01- other authorities on and from tl1e date 

specif·ied. in the notification issut?.d unde1- sub-section 

f ,... ) 
\ L I 

wh·ich wo have · reproduced above. When 

notif"ication under sub-section (2) is issued-; such 

local or other authorities \•1ould be amenable to the 

jui-isdict·ion of this Tribunal. fl..dm·ittedly till date
1 

no sucl'1 not.1ficat10r1 11as been 1 ssued and ·1 n t11e face 
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of tl1e af vi-es a i J, it must be he 1 d th·:'it this Ti- i bun a 1 

does not hav'-:: jurisdict·ion .... -LU the 

21 . Revei-t i 119 bacl, to the dee-; s ion of the 

it must b·? stated that it v.;as sub silenti·j f)ei-taini119 

< , 
. I '+ • 

pei-ceived i--ihi 1·::: the matter ~-ias dic.mis::;eJ iil i imii1e . 

I 11 .t.. 1-..: -
l...-1 I I:;::. 

peculiar facts, as a binding precGder1t. 

,..,,.., 
LL. 

.l- .. 
LU the 

a.s 

a 1 i-eady i·ef en·ed to above. 11.:• 1di119 that in cases in 

·~hich the employees had been abso1·be.J penn.anently with 

the BS t~ L , t f-1 e c en t 1- a 1 Adm i n i s t 1-at i v e T r i bun a 1 l"i as ii o 

jurisdiction to adjudicate upon th8i1· service matte1-s 

ti 1 1 a notification undei- sub-section 

1 4 is. issued. 

( ,.., ' ·- -...:. I V..J Section . 

23. In face of the f i ild i 11gs :,-ie have reco;·ded 

above, ..: .t-
1 L becomes ·- -LU the 

matte;- back to the 1-e 1 evant Bench. 

Tribunal 110 jLffi.sdiction 

applicat·ions, the same a1·e dismissed. 

r '' \...I/ Bl·· -d ~ - ·- ~ ' ,n.,. ~ari1 
Membs 1- (A) 

/sns/ 

(J.l\~l<.a~ 
Hember ( J) 

entertain "'"'"I-. -
Lil~ 

r~o cost:;. 

(V.3.Aggarwal) 
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