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-ven:-us-

Un·ion of India through 
Secretary, Government c-f India, 
Department of Telecom, 
San ch a 1- 8 ha vi an , New De 1 ii i . 

Ch i e f Gene 1- a 1 Man age 1- Te 1 e com , 
Raj asthail. Ci tc 1 e, ,_Jaipur. 

Pr inc i pa 1 Ge1v.:;1-a 1 
J a i p LW 0 i St i' i Ct , 

Han ager 
I ..... -~ ..... • ' • -

J<::l 1 fJUI • 

Telecom, 

( By Sh1-i Tej Pral<.ash Sha1-rna, Advocate 

R. P. Sharn1a S/O Shr·i Bisl"ian Lal· 0hanna, 
R/O Manda1-1ar, Mahua Road, 
Jaipur. 

( By Shri P. N. Jatti, Advocate 

1 . U iii Oil of I i-1d i -a th 1-ou gh 
Sec1-eta1,.y, Govenrn1e11t of India, 
Department of Telecom, 
Sancha1- Bl·1av1an, Nev-1 De 1 hi . 

2. Chief Gene1"al Manager Telecom, 
Rajastha11 Circle, ,_i:t1pur. 

..., 
,j • P1-inc·ipal General Manager· Telecom, 

Jaipur District, Jaipur. 

. . . .A.pp 1 i cant 

Res~ondents 

... Applicant 

Respondents 

S . K . 8 hat nag a 1- 3 / O Sh r i S . M . Nat II 8 hat nag a r , 
R/O C.-f<ha-8, Housing Boa1--d, 
Shastri Nagar, Jaipur. . .. Applicant 

( By Shri P. N. Jatti, Advocate 
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1 . Un i on of I n d i a th r- o ugh 
Sec;-etary, Governmer1t of India, 
Depar-tment of Telecom.• 
Sanchar- Bha1·1an, Nevi De 1 hi . 

2. Chief General Manager Telecom, 
Rajasthan Circle, Jaipur. 

I 

j 

,., 
..:>. Principal General f.1anage1- Telecom, 

~J a i p u ;- O i st r- i ct , J a i p u 1- • 

By. Sh;-; 8. N. Sandhu, .l\dvocate 

Bharn·1a1- Lal Meena S/O Ohanna Ram Meena, 
R/O A/21 , Gor-dl·1anpur i, Gal ta Gate, 
Jaipu;-. 

( By 2·hi-i P. fL Jatti, Advocate 

-versus-

1. un·ion of India through 
Secretary, Government of India, 
Department of Telecom, 
Sancha1- Bha1-1an, ~le1·1 Delhi . 

2. Chief Gener-al Manager Telecom, 
Rajasthan Ci1-cle, Jaipur. 

':> ,_, . Pr-incipal Gener-al 11anager Telecom, 
.J a i p u. 1- D i s t r- i c t , .J a i p u r . 

By Shri 8. N. Sandhu, Advocate 

Deep Chand S/O Bha i nr Ram, 
R/O 382, Devi Nagar, 
Nm·1 Sanganer" Road, 
.Jaipur-. 

By Sh;-; P. M. ,Jatti, Jl.dvocate 

-versus·-

1. Union of India through 
Secretary, Goven1ment of Ind·ia, 
Department of Telecom, 
Sane ha;- Bhawan, Me1·i De 1 hi . 

2. Chief General Manager Telecom, 
Rajasthan Ci1-cle, JaipLff . 

,, 
..J. . Principal General Manager Telecom, 

Jaipur District, ~Jaipi_w, 

( By Shi- i B. N. Sandhu, Advocate ) 

,. 

Respondents 

Applicant 

-... 

Respond.snts 

Applicant \ ,. 

RespondGnts 

i 

_,, __ _J 
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Manohar Singh S/O Ram Chandra, 
R/0 Vill. & P.O. Chomu, 
Distt. Jaipur. 

( By Shri P. N. Jatti, Advocate 

-versus-

1. Union of India through 
Secretary, Government of India, 
Department of Telecom; 
Sancha;- Bha~van, 

New Delhi. 

2. Chief General Manager Telecom, 
Rajasthan Circle, Jaipur. 

3. Principal General Manage1- T•3lecom, 
Jaipur District, Jaipur. 

( By Sh r i B. N. Sandliu, Advocate 

. .. Applicant 

Respondents 

8. L. Sv1arankar S/O f<:anh i C<.ya 1a1 SvJai-anhar, 
R/O Vill. & P.O. Jetpura (Chomu), 
Jaipur. . .. Applicant 

( By Shri P. N. Jatti, Advocate 

-versus-

1. Union of India through 
Secretary, Government of India, 
Department of Telecom, 

2. 

Sanchar Bha~-Jan, 

New Delhi. 

Chief Ger1eral Mai1ager Telecom, 
Rajasthan Circle, Jaipur. 

Principal General Manager Telecom, 
Jaipur District, Jaipur. 

( By Shri 8. N. Sandhu, Advocate 

R.~.K3poor S/O Ronak Lalji 
R/O House No.77/140, Arawali Marg, 
Shipra Path, Mansarovar, 
Ja i pu i-. 

( By Shri P. N. Jatti, Advocate) 

-ve1-sus-

Respondents 

... Applicant 
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1. Union of India through 
Secreta.i-y, Government C·f Inclia, 
Depai-tment of Te 1 ecom, 
Sanchar 81-iawan, 
Nei'i De 1 hi . 

2. Chief Genei-al Manage;- Telecom, 
Rajasthan Circle, Jc\ipu1-. 

.3. Principal General Manage;- Telecom, 
,.Jaipur o·i.stri 0::.t, Jaipur~· 

(By :3111-i Tej Prakash :3harn1a, /.>.dvocate 

0 R D E R 

Justice V. S. Aggarwal : 

The cle 0: i .;;:. ion •Jf the 1-.pE<< C.ou rt in 

Respondents 

the GEIS•? of s' .... 

focussed upon the fo.ctual position l·Jh·ich occasioned 

the of theory of 

·inst i tut i ona l me 0::.han i srns. The Sup rerne Cou 1-t he l ,j that 

the theory of al tern•::i.t 1-..1 0 inst ·j tut.i ona l mecltan isms \·ias 

v.~1lid. It i·/aE ::it.tempting 

practical situation. 

dee is i or1 

Tl1'3 

- .r: t .. 1 I L.Chandra 

A 1- ... ,· r· le •, L· ~(" 

they e :.: c l u cl e the j u r i s d i ct i o r1 o 'f the H i g h Co u rt s an cl 

uncons ti tut i ona l . c'.ection ,...,.., 
LO 

......r.· 
'-'I the 

Adm i ri i ~. t. rat i v e T r· i bu ri a 1 :=. A..:. t , 1 9 .S Co ( f o r sh o 1- t , "the 

/~ct") on the ~arne l ·i 1·1e.·::: was aleo held to be 

unconst i tut i ona l . The SuprHi1e Court. held that the 

decisions C·f the Adrninist.1-ative Ti-ibunal.s 1-1ould be 

2ubject to juclicial 1·evie1,-1 befoi-e a Divis·ion Bench of 

11 

,. 
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the High Coui-t within whose jurisd·iction, the Tribunal 

concerned falls. In the penultim::.te Paragraph t,lo.£3, 

"99. In v ·i er-; of the rA,eason i r;g adc·pt.ed 
by us, we hold that clause 2(d) of Article 
323-A and clau.i:::.e .3(d) of P.1-ticle 323'-B, to 
the e ;-: ten t they e ~'< c 1 u d ·e the j u r i s d i ct i on of 
the High Coui-ts and the Supreme Coui-t under 
A i- t i c 1 es 2 2 G / 2 2 7 a 11 d 3 2 of the Cons t i tut i on , 
a!-e unconstitutional. Section 28 of the Act 
and the " e :-: c 1 us i on of j u 1- i· s d 1 ct i on " c 1 au s es 
i n a 1 1 o the i- 1 e g i s l at i on s enacted u n d •? i- the 
aegie of Articles 323-A and 323-8 would, to 
the same e:d.ent, be LmconEtitutional. The 
ju i- i sd i ct i 011 confer red upon the. H ·i gh Cou i-ts 
u 11de1- Art i c 1 e >: 2 2 GI 2 2 7 and upon the 2 up re me 
Court under A1-ticle 32 C•f the Constitution 
is a part of the inviolable basic structure 
of our Constitution. While this 
ju1-isdiction cannot tie ou8.ted, ;:.thei- cou1-ts 
and Tribunals may pe1-form a supplemental 
1-ole in discha1-gi119 the po1·1e1-s conferred by 
Articles 226/227 and :32 of the Constitution. 
The T r ·i bun a 1 s c re ate d u n de r A rt i c 1 e 3 2 3-A 
and A 1- t i c 1 e 3 2 3 - B of the Cons t i tut i on a 1- e 
possessed c,f the cc>rnpet.ence -t,c, t.est ·the 
constitutional validity of statutory 
provisio11s and rules. All decisions of 
these Ti-ii}t1nal8 1·1ill, hm1eve1-, b·=: ::oubj•:?Ct to 
scrutiny before a Division Bench of the High 
co u r t 1·1 i th i n 11 ho.-:. e j u r i s. d i c t i on t he T i- i bu n a 1 
con c e n led fa 1 1 s . The T 1- i bun a 1 s 1·1 i 1 1 , 
nevertheless, co1·1tinue to a.c.t like courts of 
first i nsta.nce in i-e.spect of the a1-eas of 
1 ai·i f oi- i·1h i ch they have been constituted. 
It wi 11 not, theref•Jt-e, be open for 
litigants to directly approach the High 
Cou1--t even in ca~.es 1-ihe1-e they question the 
vires of statutory legislations (except 
where the legislation which creates the 
pa 1- Vi c u 1 a r T r i bu n a 1 i s c h a 1 1 en g e d ) by 
ove1-looking the j1.n-isdiction of the Tribunal 
concerned. Section 5(G) of the Act is valid 
and c.onstitutional ancl is to l:ie in·i.:.e1-p1-eted 
in the manner vie f1av13 indicated." 

.., 

.~. The l a1>i started tal< i ng a. shape . 

the orders of this Ti"ibunal a1-e subjected to judicial 

High Courts processed and i n t e 1- p re t e d provisions 
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the Central Admin·istf-at'iv·e T1·ibunal became a Tr··ibunal 

1 i l<.e any otl-ie1· Tri buna·1 vihosG 01·ders are s•.ibjected to 

judicial 

basic structu1-e of the Constitution. 

4. In the dee ·is ·i 011 1-endered tiy the Supn::me Court 

Bhagaban 

Sarangi and Ors., ( 199C·) 1 sec 39'.3, the Supi-erne cou1-t 

held that the ;i,dmi1i·istrative Tribun~~ls 1·wuld be bound 

· .. ·.· by tl1e decisions of the H ·i ~Jh Coui·ts. At th·is stage, 

vJe 'v.'OU l d hasten to add that vie a1·e nc•t CIE;lving into\. _ .. 
the ve:·:ed question that \-ias raised as to i·1!1at i•1ould be 

the position of the Adm·i n i stn1t i ve T 1· i bLw1a ls whe1-e 

different High Courts have opined a11d int.e1·p1·eted law 

d·i fferent 1 y because the Cent~ra 1 

T1-ibunal iE:, one having different btanches a11 over the 

c.. Onc.e the decision of a particula1· High Cou1·t 

is b ·ind ·i 119, the on 1 y e~...:cept ions knm .. m are whet.her the 

orders· have been passecl -in l imi11e without giving 

per. incu1·iam and sub sile11tio. We ~<.nOi-J f1-orn Arl:.icle/\ 

141 of the Constitution that a dee is ion of the Sup1--eme 

Cour·t b·i 11ds a 11 tile courts and tile Tr ·i buna 1 s. The 

Supreme cou1·t i11 tllis rega1·d has 1-epeateclly held that 

de c ·i s i o 11 s vl h i ch are per i n cur i am or sub s i 1 e 11 ti u \>I i 1 1 

to the Ape;-: Court judgment re11de1··2d i 11 the ca;:;.e of 

Municipal Corporation 0f D.::lhi v. G1_wnarn 1cau1-, ( 1389) 
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sec 101 wherein this principle !. ... - --
' I a.c- beei1 

in clear terms holding : 

"11 . Pronouncements of 1 av~, \-ih ·i ch ai-e 
not part of the ratio dee i dend i a1-e c 1 assed 
as obiter dicta and are not authoritative. 
With all respect to the learned Judge who 
passed the ·order in Jamna Das case (Jamna 
Das v. Delhi Administ1-ation, \'1'1-it Pet·ition 
Nos.981-82 of 1984) and to the learned Judge 
who agreed with him, we cannot co~cede that 
this Court is bound to follow it. It was 
delive1-ed without argument, v;itl1out 
1-ef e 1-ence to the 1-e 1 ev ant provisions of the 
Act conferring exp1-ess power on the 
Municipal Corporation to direct removal of 
encroachments fro~ any public place like 
pavements or pub 1 i c streets, and vJi thout any 
citation of authoi-ity. Accordingly, i·ie do 
not propose to uphold the decision of the 
High Court because, it seems to us that it 
is wrong in principle and cannot be 
justified by the terms of the relevant 
p1-ov ·is ions. A dee is ion shou 1 (j_be .treq__t_E?,d as 
g i v-::n _Q_~_.1::_ __ incur i 9m ___ y~hen .it is __gifen _in 
j__gno1-a11ce of the terms o·f a statute or qj_~ 
1- u 1 e Ii av i ng the f QJ:.<;;.~_9.f__2 ___ §_t. at u t e . so far 
as tl1e 01-de r shows, no argument v;as 
addressed to the Court on the question 
whether 01- not any direction could ,properly 
be made compelling the Municipal Corporation 
to construct a stall at the pitching sits of 
a pavement squatter. Professor P.J. 
Fitzgerald, editor of the Salmond on 
Jurisprudence, 12th edn. explains the 
concept of sub silentio at p.153 in these 
wor·ds : 

A dee is ion passes sub silent i o, in 
the technical sense that has come to be 
attached to that phrase, when the 
particular point of law involved in the 
decision is not perceived by the ·court 
or p1-esent to its mind. The court may 
consciously decide in favour of one 
party because of point A, which it 
considers and pronounces upon. It may 
be shown, however, that logically the 
court should not have decided in favour 
of the pa1-t i cu 1 a1- pa1-ty un 1 ess it a 1 so 
decided point 8 in his favour; but 
point 8 v;as not a1-gued or cons i de1-ed by 
the court. In such c i 1-cums ta1·1ces, 
although point 8 was logically involved 
in the facts and although the case had a 
specific outcome, the decision is not an 
authority on point B. Point 8 is said 
to pass sub silentio. 

·---;-----------..----- --~---
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12. In Ge1·a1·d v. \'lorth of Paris 
ltd.(K) (1336)- 2 Al.1 ER 90G(CA), the onl}' 
po i n t ,;;;_ r g u e d i·i a.; on th•:: quest i on of p 1- i o 1- i t y 
of the claimant's clebt, and, on this 
a1·gument being hear·d, the court granted the 
01-der. No consid,:i;·ation \'las given to the 
question i·Jhether a :;ian1ishee orde1- could 
p rope1· 1 y be made on an account stand i ;19 in 
the 11ame of the liquidator. When, 
then:;.fore, this ve1·y point was· arsiued in a. 
sub.sequent c ?ise b.:f o 1·-=: thE: Cc·u 1·t of ,6,ppea l 
in Lancaster Motor Co. (London) L t.d. v. 
B 1· t::: m i th Ltd . { ( 1 9 4 1 ) 1 I\ B 6 7 C }, the co u 1· t 
he 1 d i tse 1 f not bound by its previous 
dt-ci.sion. Si1· Wilf1--id G1·eene, M.R., said 
that he could not help thinking that the 
pCtint no\v 1·21isecl had been del ibEra.tely 
pas:;1:-d ,c3u1J si lsnt.ic, IJy counsel in 01·der that 
the point of substa11ce might be decided. He 
i1ent on to sa_'.' that the point lrnd to be 

\,.­dec i decl by the e3rl ier co:o1_11·t before it could 
make the or de 1- i1h i ch it ,j id; nevertheless, 
s i nee it i·Jas d.-~c i ded "i·li th out a1-gurnent, 
without 1·efe1-Gnce to the cn1cial Ho1~ds of 
the 1·u1e, and ~·lithout any citation of 
autho1· ·j ty", it was not binding and would not 
be f o 11 mved. P1·eceden_ts sub s i 1 ent i o a_nd 
'vi iJ;.J1ou1..__st1·ill:Unent_ are of no moment. This 
rule hct'.;:. _ _fil'_er si_nce b~en fol lo1·1ed. 011e of 
the chief 1·easo11s for the · doct.1· i ne of 
p1·e.:.t:dent is that a matter that has 011ce 
be1o:n fu 11 y a1·gued :Jncl .j.:,c i ded ..;hou l d not. l:ie 
allOi'led to be r1:,01::.8ned. The ~;eight ac.:::ord•?d 
to dicta varies ~Jith the type of c1ictum. 
Me re c a s u a 1 o ;.; p re s .s i on -~ c a ;- r y no w c. i g h t a t 
all. Not every paa.sing expression of a 
judge, hm,.1sv.3r, eminer1t, can bl?. ti·eated a;:, 

an e:• c.atl1ed1·a ?.t=tt•::!r11EH'1t, ha';ing the Height 
of autho1· i ty. " (Emphasis added). 

r'"' dee is ·j on of the Sup 1·ern0 C:ou rt in the c.a.;.e of State o-f 

U.P. & Anr. v. Synthetics & Chemical Ltd. & Anr., 

(1:391) 4 $(:(: i.39. The 2.up1·8mt: Cou1·t held that 

th.& ApeJ<: Cou1·t ~·ih i ch are sub 
decision~ even of 

s i 1 en't i o \-Jou 1 c.1 not b1?. a bindin~;i p1-Gcedent. The 

"41 . Does this pr i nc-i p 1 e e;.-;te11d and 
a pp l y to a con c l us i on of 1 a iv , w h ·i ch was 
neither raised nor preceded by any 
cons i de 1- at ion. In othe 1· i·Wrds can such 
cone l u.s ions Ix~ con.s i cle 1-ecJ as clec l ar·a ti on of 

i 

I 
I 

I 
I! 
! 
I 

' I 
I 

. I 

11 

! 
I 
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1 aw? He i-e aga ·j n the Eng 1 i sh cou 1-ts and 
ju1-ists. hav•?. c.ar 1.1ecl out an ·3:·<..:eption to the 
n11 e · of p 1·ecedent.s. It has been exp 1 a i ned 
as rule of sub-si lentic•. "A deci-:.ion pa.s:=:.es 
sub-s i 1 ent ·i o, in the techn i ca 1 sense that 
has come to be attached to that ph1·ase, 1·1hen 
the particular point of law involved in tha 
dee is ion is not perceived by the coLwt 01 
pi-esent to its mind." (Sa 1 mond on 
Jw-isprudence 12th Edn., p.153). In 
Lancaste1- Motor Co. (London) Ltd. v. 
Bremitr1 Ltd. the Cou1·t did not feel bound 
by the earlier decision as it was rendered 
'1·Jithout any ai-9t.1rn<?.nt, without refe1-ence to 
tl1e cn1cial v-w1-ds of th·=: n~le and without 
any cit;;.tic•n of th.e autho1-ity'. It was 
approved by this Court in Municipal 
Coi-pc1rc;_tion of Delhi v. Gun1am Kaui-. The 
bench he 1 d that, 'pr-ecedents r:.ub-s ·i 1 ent i o 
and rli thout aTgwnent aTe of no moment' . The 
courts thus have taken 1-ecou i' es to this 
principle for relieving from injustice 
per-pet.r·ated by unjuE.t prececlent.e. A 
de c i s i on 1-1 h i ch i 2. 110 t e :''. p ;-es :: and i s not 
founded on 1eaeone nor it proceeds on 
cone.idei-at·ion of i2 .. ::ue cannot b•?. deemed to 
be 3 law declared to have a binding effect 
a~ is contemplated by Article 141. 
Uniformity and consistency are core of 
judicial discipline. But that \·ihicl-1 e:::cap•?S 
in the j ucl3ment vii thout any occa:::. ion i 2 not 
ratio decidendi. In B.Shama Rao v. Union 
Territory of Pondicherry (AIR 1967 SC 1480) 
i t v1 a .s o t. s •?. 1-v e d , ' i t i s t 1- i t e to say that a 
decision is binding i!Ot because of its 
c:onclusione. but in regard to its ratio and 
tile pi-inciples, laid doi-in therein'. Any 
declaration 01- conclus·ion a1-1-ived '.~ithout 
application of mind or p1-ececled 1·1ithout 3ny 
reason cannot be deemed to be declaration of 
1 a 1-1 or au tho r i t y of 3 gene r a l n at u i- e b i n d i n g 
as a p1-.2cedent. R•?.:tnlined in dissent.ir1g o;­
overr~ling is for sake of stability and 
uniformity but rigidity b<:>yond rea::::onable 
limits is inimical to the grO\-Jth of lai·1." 

6. It is these principles 1-vhich became tfte 

subject matter of controversy before us in the 

connected .:;_ppl ication'=. FactE vie re a<jmi t ted 1 y 

iclentic:il .;;::-:cept th:it in the ca:::t:·· of B.t-i.::.harma (OA 

No. 401 /::'.'.002) , lie had .supet.;d·1nu,::;.t,:::d Ol"I 30. ·1 i . 200 1 . In 

the case of R.P.Sharma (GA Ho. 402/:2(102), his 

sup.=-rannuation :1::;;5 ;;.11-·~.:idy oc.cutT•?d on :::1.i? .. 21}0.3; snd 
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in the cases of S.f.Bhatnagar COA No.403/2002) on 

011 
31.'10.2001; 

31.10.200·1; Man0har Singh (Ot>. No.40G/2002) on 

3 '1. 8. 2003; 
(OA N0.408/2002) 011 

31.8.2001. So Bhanwar Lal Meena (OA 

t·Jv.404/2(•02) and B.L.Sv1a1-anl·;a1- (OA No.407/2002) a1-e 

concerned, they are still 1.-lOl'k i 119 vJi tl1 the 

1-espondents. 

app 1 i car.ts have: 
r;. c1 r- ·-:· nn 1·~ - ... _.,. ~ .. 

and the co1- r i gendum d at.f.cl ~:. 9. 2 00 I . Th.::y .see I< the i 1-

quashing from tli-is Tribunal. Tl1e order of 29.8.2001 

has been passed by ti· .. ~ :3llarat Sanchar Ni gc..m Ltd. (for 

8SNL), a Gc1vernff1ent of India entE:1-pri'38 .and it 

reads : 

"The f o 11 m·Ji ng Senior Te 1 ephone 
Supervisora were promot~d to Grade-IV as 
1:=;hi..:.f TelE<ph0r1.; ::..11p0rvisoi- in the pay scale 
of Rs. GC101)- ·1 oc.oo ( Prs- rev i E.ed :200(1-.3200) 
t.h1-ough cr0.::tti0r. of 2.upernumera1-y posts ·in 
accordance with DOT letter No.22-0/94-TE.II 
dated 13.12.1995 arid 13.2.1997 from t.he 
dat.-=:=· 5h0~m .:..gain:= t 1:i.Jch, on not i ona 1 bas i .s. 
Later on t.ha officials found to be 
ineligible for Grade-IV promotion in 
accorda1·,ce with DOT lette1· Ho.22-6/94-TE.II 
dated 8.9.99, and were to be reverted 
imm~diately, but due to Status quo 
maintained by the order of Hon' b 1 e C:?.T Bench 
Ja i pu1- they c·~ul d not be revertecl. 

Novi as per the cou1-t d·i1-ection, they had 
been served show cause notices. 
Representations received from the officials 
have been e:·:&rnin.::-d 2md ai-e not consideT3ble 
to be continued ?ts Chi(:>.f Telephone 

Supe1-vi sor. 

Chief Telephone 
Nov; the follov1in·~ 

2.upe1-vi so1-s a1-e hereb:,1 r-e'/e1-t.ed to the c.ad1-e 
of Sr. Telephone Supervisor with effect 
from 29.8.2001 A/N in ECR Gr3de-III pay 
seal e of F\s. !J000-8000 Hi thout a11y p.:;_y 
protectior. a.nd a1-e fui-th81- placed in the pay 

I 

r 
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sea 1 e of Rs. 5500-9000 vii th ef f 8C t f i"Offl the 
date-::. ehown ag'a i n~.t ea.ch clue to enti"Y in 
restructured cadre, in pursuance of DOT 
letter No.1-32./MPP-98 dated 20.4.1999". 

/:>, corrigendum even had been i~E.ued on 3.~1.2001 1·ihic.h 

reads : 

"Date of reve i-s ion to the cad re of s r. 
Te 1 ephone Supervisor in BCR G1-ad·?.- I I I shoi·/11 
as 29.8.2001 A/N in Para-III of this office 
memo no.ST-4/36/V/130 dated 29.8.2001 may 
kindly be read as 8.9.1939 A/N 

sd/-
Di vis i ona l Engineer· Phones (Admn.) 

O/o The P1-incipal GMTD, .Jaipln--302010" 

8. Admittedly, the applicants are Grade 'C' 

employees. 

Telecommunication. 

3. Learned counsel for the applicants had 

contended that. th•? applicants 1·1ould continue to havi::- a 

cause against the Unioil of India. ,... ·- ..... ~ --.:,i l_Jll It feeble 

argumente i11 this regard were addressed. Therefore, 

~ be set at rest. 

10. The Ministry of Communications (Department 

of Telecom Services) on 30.9.2000 had issued an Office 

Memorandum pertaining to setting up -.r 
UI BSNL and 

transfer of staff. 

decid·=:cl to transfer the buo::iness of providing t:slecom 

to the Department of Telecom Sei-vices and J- 1.- --
Ld I\:::: 

Department of Telecom Operations. It was proposed to 

' 

' 
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transfer the busii-1 1:-:ss o-f providin::; telocom services 

and runr1ing the t.elec..:.rn facto1·ie-= to the ne•.-1ly set up 

company, ·i.e., BSNL from I. 1O.2 1)00. The Government 

had only 1-etained the function of pol icy formation, 

licensing, spectn1rn management and 

administrat"i'v·e control, etc. 

11. Since it v1as to taLe sometime for the new 

company to f ·i na 1 i se the te mis and con cl it ions for 

.... .I- - .r::.r: 
c-LCll I, 

it v-1c..s. clec i d.-;d to give an cipporturl"i ty to the 

staff for e ;-: er c i s i n g the ·i r opt ion~. i n th ·i ::;. 1· e g a 1· d '7-' 
Para 4 ( ·i) a1·1d (v) read : 

"(j) The establishment (officers, staff., 
employees and indust1·ial wo1 .. Le1·s) 
sanctioned f 01· e::-:ch::ttvJes/off ·ices, in 
vai-·ious telec.om circles, metro, 
districts of Calcutta and Cllennai, 
p r o j e ct c i r c 1 es , c ·i v i l , •2 1 e ct 1· i ca 1 and 
architectural \·J"ings, ma·intenance 
1- e g i on s , spec i a 1 ·i s e d t e 1 e com u n i ts 
n:::-irne l y Oat.Et t·leti·1or·Ls, Hat i ona 1 Centre 
f c· r· E 1 e ct 1-o 1.-i c S \·Ii t ch i n g , Tech n i ca 1 ;:;, n cl 
Development c·i1·cle, Quality Assurance 
c i 1-c 1 e ( e;-;cept TEC) , tn1 in i ng 
institutions, othe1 units lH.e telecom 
factci1-ie.:, sto1-e.s a11d eler:.t.1-ification 
p roj ec ts of DciT /C•T:3/DTO (be 1 Oi'l'j in·~ to 
va1-ious 01·9ani.=.ed ~ervic.'3:= and c.:idres 
given in Anne:.~ure-A to this letter) and­
posted in thesG circle:=:/offic.es/un1t.s 
vii 1 ·1 stand t1·ans f •:! r reel to Bha ni.t 
Sanchat.. t~ i gam Ltd. a 1 ong 1:1 i th tl·1e i r 
posts on e;<ist·ing ter·n1.~ ar1ct c.c'11ditio11s, 
on as is l·Jhe r·e i E. bas is, on deemed 
deputation, 1:1 i thout deputa t. ion 
allo1·1a11ce, with effect fi-om 1st 
October, 2000, i . e. , tl-1e date of tal-, i ng 
over of t.?. l ecom operation.::: by the 
Company from DTS & DTO. Gha1·at Sancha1· 
t~ i gam Ltd. 1:.,: i 11 e;-:e rci Ee c.ontn:i l and 
supervision of staff 1:1or1,·ing against 
these posts." 

"(v) Officei·s and staff sl·1all c:ontfr1ue to be 
subj e ct to <A 1 1 r u 1 es and , .. e g u l at i o 11 s as 
are ap1::il icc.ble to Govei·nment servai1ts, 
i 11 C 1 LI d i r, g th·~ C; c.::, ( ,·:_-:.:: ;l, ) R LI 1 •2 :3 t i 1 1 S Uc h 
ti me as they a1-e abso1·becl f ·in~ 11 y by 
the Company afte1- they e~:ercise thei , .. 

I 

\ 
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pay scales, salaries 
will continue to be 

gove iT1•?d by e:·: is ting n1 l es, 1-egu lat ions 
and orders." 

An Office Memoi-a11durn even had been i ssuecl on 30. 9. 2000 

per-ta.inin.g to t1·.s.n:=.fe1- of asE:et-:o. and 1 iabi l ities of 

Department of Telecom Services and Department of 

Telecom Operations to the BSNL. 

12. It appears that on 3/4th January, 2001, 

v the1-e via::: an agi-eement signed ~-.ii th the three Staff 

Federations of G;·oup 'C' a.nd 'D' employee:s rega;-ding 

opt i C•n2 for c1bsorpt ion in BSHL. It was decided that 

four copies 
_ _,, 
UI the option form with one set of 

p 1-:-ov is i ona 1 te r·ms and conditions was to be sent to 

each of the employees of Group !C' and 'D' by 

15.1.2001 to cotriplet•o, the said p1·oc0s2. Admittedly, 

as it was not being disputed during the course of 

submission.::: that the applicants had e;.;ei-cised the said 

option and an order had been pas.s•?.d abs.orbing Group 

'C' and 'D' employees. In fact in the applications, 

there is no plea i-ai~ed that the appl ica.nt.s had not 

exercised their options nor a controversy was raised 

in this i-egard. Therefore, we hold 

applicants had been absorbed in the BSNL. 

4-l-,..,+. 
L·I I ct L· the 

1 3. Si nee the app 1 i cants :·iad f i 1 ed app 1 ·i cations 

_,_ -
l·'-' above in this 

Tribunal, an objection has been tal·;en on beha 1 f c1f the 

respondents that this Tribunal 1 .... -c 
11a._. no jurisdiction to 

ent<:.H-t.a. i i·1 the app 1 i cations_,[; ting a dee is ion of the 
,,,...--

Hon'ble 
. , 

s1ng1e Jud9,:: of th·=i Reij211::.than High Cc,1.wt in 
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the cas .. 2 of' l\.A.Mangal r. Ors. v. u1-.-ic:rr1 of India & 

cw s • , C \'IP Ho . C. I .~i 6 / 2 O 0 2 i" err de re ci on 1 Li . '.3 • 2 O O 2 , i.h e 

felt that l<.eeping in vie1·1 the nat.Ln-1? of the 

controvE.i·sy, a la1·9-?.r Bench should be con.:::.t.·itut.i?d and 

"1. Whethe1· the Tribunal has 
j u 1- ·i s cl i c t. ·i on on a l l s e r v i c e mat t. e 1· i n 
respect of service matters of ce11t;·a1 
gc.,ve r n11v:in t er.1p 1 oy•?.·?. s 1·11'10 a 1··2 on cf 1.::<~meq 
deputation to BSHL or 011 l y in resp;3ct of 
cause of act.ion 1·elat.ing to their par·ent 
clepartrne:nt • .::.a. di8ciplinary proc.::i;::.odings, 
r·et.i r·a 1 benefits, p 1·omot i orrs in their 
clej:•artrn•?nt •?.t.c c1ncl not fo1· the CctUS!? of \ . 

. .,J 

action wholly arisen from BSNL e.g. 
transf~::.r, promotion etc by BSHL. 

2. Whet.her the Ti' i bun a 1 has 
jurisdiction on all ser·vice matter in 
r·espect ·:of ::=.en:ice rnatte1-~ of cent.1-al 
g·:·ve 1·nrnent emp 1 oye8,;:., the c.auee of action 
for wh i (.h r"~' 1 ated to a per i ocl p1· i or to the 
abso1·pt ·j on of such ernp 1 oy1?es in BSt~L. " 

qu.~:::.t ion, but keeping in vi ev1 the n.:iture of the 

it clid 1~ot ariEe during the cour:38 of submissions and 

t.h21t. thiE qu.3::::.tion can be gone i11to 11h,311·:.::ve1· ·it 

at i E.e.~. \'le a1-e a 1 so, the ref 01-e, not incl ·i ned t.o go 

and .:tre confining OLW~elves to the contrc.ve1-sy as to 

emp 1 oy1:::eE., who 1·1ave been abE.orb•?cl in tile f?.St·IL. 
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·~11 Cl w in the case of R.A. 

lea1·;1ed Single Judge 

Rajasthan High 1-=:ourt held:-

Mangal 

-- I: '.JI 

"Impugning the orders of 1·eve1-s ion the 
petitioners, who a1~ the employees of 
Department of Communication Union of India 
have , i n U1 E"~ i ri st an t w r i t pet ·j t i on , sou g ht 
promot·ion on the post of Chief Supe1visor 
(Telecom) in the Gr·ade IV i1; the pay scale 
of. Rs. f:" c.00-1 OGOO continuous 1 y 1,1 i t1·,out any 
breaf,_ with a 11 consequential b 0211ef ·its. 

'/ 
'- . I have lleaxd Mr. Sushi l F.umar Jain 

learned counsel the 
petitione1·s. 

3. I11 pLn-suance of the pov.1e1·s co11feri-ed 
upon it by clause (1) of Article 323 A of 
the Constitution Parliament enacted the 
A cl rn i n i s t n•. t ·j v e T 1· i bu n a l E !--. c t , ·1 9 8 5 ( t-. c t 1 3 
of 1985). Chapte;- I I I of the said Act 
cons i st s of :::. e ct i on E l ,1 to I 8 . Sect i on s ·1 4 , 
1 f, a.ncl 1 6 of the sa i cl Act deals i'i i tl'1 the 
ju;-isdiction, pm-Je1-s and autho1-ity of the 
Ce n tT a 1 Ad rn i 11 i st i-at i v e T i- i bun a l , the St ate 
Adrninist1-ative Tribunals and the Joint 
Administrative Tribunals respectively. 
These provisions ma~e it clear that except 
for the jui-isdiction of the Ho11'ble Supreme 
Court, the T;-ibunals under the Act 13 of 
_1985 vlill possess the j1_wisd·ict·ion and 
pc•we1-s of ev•::·i-y other co1.wt in the countn1 

in respect of all service related matters. 
Their Lotdships of the Supreme Court in L. 
Chandra Kumar vs. Union of India (1997) 3 
sec: 26 ·1 incl i cated i 11 par· a 9 9 thus -

"99. In view of the reasoning 
adopted by us, we hold that clause 2 
(d) of A1-ticle 323-A and clause 3 (d) 
of A 1- t i c l e 3 2 3 B , to the e :•: tent they 
exclude the jurisdiction of the High 
Courts and the Supreme Court unde1-
Arti cles 226/227 and 32 of the 
Constitution, o.re UiF:.onstitutional. 
Sect i 011 2 8 of the Act arid the 
" e :x: c l u s i on of j u 1- i s d i c t i on " c l au s e ~ i n 
all other legislations enacted under 
the aegis of Articles 323 A and 323-8 
wou 1 d, to the same e:< tent, be 
unconstitutiona.l. The jurisdiction 
conf&rr~d upon the High Courts under 
Ai-ticles 226/227 and upon the Sup1-eme 
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Court und6r Article 32 of the 
Constitution is a part of tl1e 
·i n v i o 1 at i v e bas i c s t r u ct u 1- e of o u r 
Const i tut ion. \'Jh ·j 1 e tll8 ju r i sd ·i ct ion 
cannot be ous t 12d, other cou 1-t.s and 
Tribunals may perform a supplemental 
1-ole in discha1-ging the povie1-s 
conferi-ed by Articles -::.::r:./227 and 32 
of the Const·ituti.::.n. The Tribunals 
created unde1- Art i c 1 e 323 A ancl 
/ls t i c 1 e 3 2 :3- B of t. he Const i tut i on a 1-e 
possessed of the competence to test 
the con3titutional V3lidity of 
statut.01~y provisions and rules. All 
decisions of these Tribunals 1.;·ill, 
ho1-Jeve1-, be sulJjet.t to scrutiny l:iefore 
a Division Benc.h of the High C0twt 
v1ithin \'ihose jur·iscliction the T1-·ibuna.l 
con c e r n e d fa 1 1 :.: . The T I" i bun a 1 s vl"i 1 1 , 
nevG 1· the l ~,32., c.ont i nue to Etc t 1 i !-:.e 
courts of f ii-st ·i nstalice in respect of \_,,, 
the a re as of 1 ai.J f o i' v;h i ch they have 
b·aen constituted. It vii 11 not, 
th10:refore, be open for litigants to 
di 1-ec t l '/ approach the High Cou1-t:s even 
fr, cas0:=. 1·1her& th·3Y que2.tic1n the vi 1-es 
of statutory leg·islat·ions (e:·:cept 
wl1e re the 1egis1 at ion 1-1h i c.h c.1~e21t,3s 
t,he particular Tr·ilJunal is ch:=illenged) 
by over 1 C•OI' i nci th·:i ju;- i ~ d ·ic. ti on of tl1e 
Tribunal c.once1-ned. Sec.tion [, (6) of 
the /\ct is '.'alid and constitutional 
and ·is to be i nterpnited ·in the manner 
vie have indicated." 

4. Mr. Jain lean10d counsel can'lassed 
that tlie p.=.t1t1..:dii3r3 a1-,3 the r~rnploye•:: of 
8ha1-at Sanchar t·l i gam Li mi t.•?d 1-1h ·i ch is 
c.mer1able to tl·1e virit ju1--i~.diction under 
Article 226 of the Constitution. I am 
urlabl-= t.:; r:·~i-.:.uacl~ rny'::1?.lf t.c· agrr?•:l with the 
subrni;:.sion. I am of tho?. opinion that the 
petitioners shou 1 d f i 1-s t app 1-0~1ch to the 
Tribunal and the1-eafter if tl1ey feel 
::iggri.::vi:~:d again.=.t the C·rder of tl1e Tribunal, 
the)" a1-e at. 1 i b·?rty to s.r?<~I·:. r··:::m.-:::dy b·~fo1-e 
the Divis ·ion Benell of th ·is Court. 

5. The jurisdiction of this Coui·t is 
e:-:i:.·r·::i-=-~ 1 y ousted by the .A.ct 13 of 1385 i 11 
1·82'P•~Ct o·f ;:.i 11 .;er'/ ice rel ::ited matte1-s. 

G. Resultantly the writ petition et.ands 
dismi:::sed .?is not maintainable." 

I 5. The l .::a.1-nE:d counse 1 for the re2.pondents 

Si n\J 1 e ~1 uclge is .3Ut• ~· i lent i o to tl1e basic question 
I 

I 

\. 



- 17 -

p e 1- ta i 11 i n g to t he j u r i s cl i c t. i o n a.i-1 d f u r th e t i n th e 

it had been point.eel that the 

petit·io11e1-s br::~fore the High Cou1-t are t.he employees of 

Depart.ment of Communication of Union of India while i11 

dee is ion ha.s brse:n 1-ecord•?d Ula t firs. t. l y they should 

approach the Central Administ1-ativ•?. Tribunal. 

16. The Act had been e11a.ctecl to provide fort.he 

a c1'j u d i c. at i on or tr i a 1 by Ad rn i n i st rat i v e Tr i bun a l s of 

disputes o.nd complaints \·Jith respect to rect"uitrnent 

and con cl it ions of service of pe 1-sons appointed to 

public eervices. It was an alternative forum to 

provide •?. :·: p e d i t i o 1.1 s disposal of applications 

_pertainirig to service matters. The Act specifically 

p r o v i de d as to u n d •3 r i•I hat c. i 1- cums tan c es , th i s T 1- i bu Ii a 1 

i•las to have jurisdiction. Section 14 1-eads:-

"14. Jurisdi • .:;tior1, pc.w.=.1·2. and .sutho1-ity 
of the C:8nt1-.:1l Admi1"1ist1-.:1t.iv.:; T1-ibunal - ( 1) 
Save as otherwise evpreesly provided in this 
Act , th ,3 Cent r a 1 Adm i n i st i-at i v e T r i bun a 1 
;:: ha 11 e:-.:e 1-c i ~e, on and from the appointed 
day , a 11 the j u f- i s d i ct i on , p CM e rs and 
authority e:·ercisable irnrnecli.stely befoi-e 
that da.y by a.11 co1.1r-ts ( e:-:cept the 81.q:q-eme 
Cou1-t in 1-elation to-

(a) reci·uitment, and matters conceiT1ing 
1-ec 1-u ·i tment, to any A 11- India Se 1-v ice 01-
to any civil service of the Union or a 
civi 1 post unde1- the Union or to a post 
connected v-li th defence or in the defence 
services, 
filled by 

being, in either 
a c i vi 1 i an ; ,. 

c.ase, a post 

(b) all service matt.en:. concen1i11g-

(i) a member of any All-India Service; 

{ i i ) a p e 1- son [ not be i 11 g a 
All-In.dia S•3i-vice 01-

member of an 
a pe i-son 
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1- e f e r 1-e d to i n c 1 au s e ( c ) ] 
appointed to any civil service of 
the Union or any civi 1 post under 
the Uni on; 01-

( i i i ) a c iv ·i 1 i an [not being a memb•? r of 
an All-India Se1-vice or a l=H?rson 
, .. efer1-ed to in clause (c)] 
ap poi n t•?cl to any cl•? f •?. n c. e s el"'/ i c(?. s 
or a post connected with defence. 

and pc?rtaining to the:: si:::rvice of such 
member, person or civilian, in 
connection \"-lith the affairs of the Union 
01- of any State or of any 1oc~t1 or ot.he1-
author i ty \·lithin t.1·1e t.errit.01-y of India 
or under the cont.1-ol of the Goven1me11t 
of India or of any corporation [or 
::,:.ociet.y] ovmed 01- cc•ntrolled by the 
Government; 

(c) all sE~rvlC•? rnatte1·s pertaining to 
E.ervice in connection with the affairs 
of the Uri i C•n cc1nce 1-i-1 i ng a p•? 1· son 
appoi11te1j to any .service or post 
r e f •?. r red to i n s u b- c 1 au s •?. ( i i ) o i-
E u b- c 1 au s e ( i i i ) o f c 1 au ·'=' e ( b ) , be i 11 g a 
P•?r:::on i·/hO~·•?. ,;:.?.rvices hav•? b1:::en i=•laC•?.:I 
by a Stat.1?.. Governrn•2nt C•r any 1oca1 01-

oth1:>.r autho1·ity or any corpo;-ation (or 
e.oc.iety] or other bc1dy, at ·the d·iEpor::.al 
of the Ceritra 1 G·".:'•Vt:::1~1·1r1·1.::.nt fo1- such 
appointment. 

[E;·:plan.:i.ti.:•n.- Fc·r tl·,e refi'1oval cif doui:its, it 
is h•2'1-eby cl•'.'o!C. l art?. cl th:it i-ef ei-encee to 
"Union" in this sub-section sl·1al l be 
co11stn1ed as i1Kluding refi::::1-ences also to a 
Union territory.] 

( 2) The Centra 1 GOVGIT1ment fll3.Y' by 
notification, apply with effect from such 
da.t•'=' as: rnay b8 :::.pecifie(I in the notification 
the proviei•:•ns ·:•f. Eub-s..o:c.ti·:.n (3) to lo·:al 
or other author·ities \·iit.hin the territory of 
I11dia 01- under the c;:)ntrol of th8 Gov1:?.f"l"liT1•?.nt 
of Incli.: .. and to corpo1·ations [01- s.ocieti·'?s] 
C•i"ir1::>.cl or ·:ont1-ol l·?.d by Gov1~rnff1.:H·1t, not bi?.ir1g 
a local or other authority or corporation 
[or society] control led or Oiff11:>.d by .0. Stc:1t1? 
Government; 

·Provided that if t.h1::: Cent.1-•:tl Government 
considers it e:.:pedient so to do for the 
pLwpose of facilitc;,ting t.;-ansitior1 to the 
schi::@e ~1E. envi~.;ig.?.d by this Act., cliffer•:?nt. 
dat.1:::=. may be ~.o sp.~cifiEnj Lff11J•?1- t.hi:; 
~.ub--,~.ection in respi~Ct of diff,~1-12nt c.1.:,~:;:::.es 
of or differt?.nt. c.ate9orie,;:. un.:l•:-r any class 
of, l oca 1 or other autho1· it i •?S cw 
corporations [or societies]. 

I 

r 



/"· 'I-' ..... 

I y 
I 

-· 1 3 -

this A - ..._ 
/-\'vL, the Cent i- a l Adm i 11 i st i- at i v e 

T1-ibunal shall also exei-cise, on ai1d fi··om 
the date 1r1ith effect from v~hich the 
provisions of U1is sulJ-section apply to ailY 
local or othei· authoi-ity Oi' co1··poration [01· 

soc i et. y J , :s. 1 1 the j u r i s d i ct i on , pow e , .. s and 
authority exercisable immediately before 
tha.t date by a 11 courts ( e>~cept the Supi-eme 
Co u i- t ) i n re 1 at i on to-

(a) rec1-uitment, and matter--s concerning 
i·ecruitment, to any sei-vice or post in 
connection ~..,.ith the affairs of such 
local or other author~ty or corporation 
[ o i'" soc i et y ] ; and 

(b) all service matters concerning a person 
[ otl'ie 1- than a pe 1· sorl 1·ef e n-ed to in 
clause (a) 01· clause (b) of sub-section 
(1)] appointed to any service or post in 
connect ·j on w i th the a ff a ·j 1- s of such 
1 o ca 1 o ,.. o the i- au tho 1- i t y o ,.. co 1- po rat i o 1 i 

[ 01- society J and pei-ta i 11 ins to the 
se 1-v ice of such pe i-so11 in coi111ec t 1 on 
with such affairs." 

At the outset, it must be mentioned that this T1-ibunal 

strength fn::im the provisions of the Act, \·lh i 1 e the 

H i g h Co u r ts a 1- e co u 1- ts of cons t i tu t i on a 1 j u 1- i s d i ct i on 

T i .. i bun a 1 s . It cannot be descT i bed that this Tr ·j bun a 1 

wou l cl be depository of the puvier·s for V>ih i ch no 

been made. If th ·j s Tribunal does not 

have tile jurisdiction to ente1·-ta·in the applications, 

s0 passed would be '. ~ .: ....J 
VL1 I U being v" i thou.t 

j Lff i sd i ct ion. 

, ..., 
I I • We need 11ot de 1 ve i ilto the p 1·ov 1 s ions of 

SLib- .st?c. ti ()i'iS ( 2 ) and (3) of Section the 

{ - \ 
~ ·~ J 

to s u IJ- sect i on ( 1) to Sec t'\ on 1 4 , i t c 1 ea 1- 1 y shows 

that t.11 i s T i- i bun a 1 Ii as no j u r i s d i c t i on to en t e 1- ta i n 
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notification in this 1-ega1-d i :::. i ~.sued. A Fu 11 Bene.Ii 

of thi.; Tribunal in the: c:.e.e of F.1-"..Singh E:t~ •• 3tc. v. 

Union of India & Ors. etc.etc. in OA No. '.:i:3/ 1997 

decid.:::d on 20.11 ·193~: .;,n(j 1· 1::ported as ( 1997-2001) 

" 1 9 . I ri the r e .s u 1 t the ref e r· enc e i e an e ''i e 1- e d 
as unde1-: 

"EYC•?.P ting tho:::.e :2.pec if i ca 11 y cove reel by 
clauses (b) and (c) of Sec.tion 14,(1) 
A.T.Act, the CAT has no jur·iE,dict·ion to 
entertain app1ic3tions from employees of 
local or other authoi-ities within the 
territory of India or under the c;:introl 
of the Govt. of India Rnd to c.01-porat ions 
or :=oc i ·~ti .;.s ovmed or contro:• 11 ed by Govt. 
(r10t l)~ing a locctl oi- oth.:i1- authority or 
con:iorat.ion o;- society control led or 
owned by a State Govt.) unless the same 
have been notified uncler Sec. 14(2) 
A.T.Act" 

once ther-eafte1·. The Jaipur 8encl1 of tliis Tribunal in 

the case of Ram Pratap Meena v.Union of India and 

0th.:: rs in OA No. •146/2001 dee i dG•j 011 4. 4, 2002 vihen a 

s i 1t1 i 1 ::i.1- a pp 1 i c .:1 t ~ on h 2'I d b .-;: en f i 1 e d s <?. ~+ i 11 g qua eh i n g of r· 
th.:: .:o1-d8r2. 1·1hich are unde;- the ~-;ia~e of this Bench haa 

application or not. 

Ur.ion of India .?.t Ors. 

_.r: 
'..JI D.R.Balai v. 

i n O A t·J o . c, 7 : / 2 O O 1 de c i de d o 11 

25.5.2002, a similar relief had been claimed and the 

abo'.·e, u-, is que . ..::. ti on 1-, ?id nc.t l:i•E:•?n 0.::H1e 1 nto as to if 

l 

\ 
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this Tribunal had jurisdiction to ei1tertain the 

application .3;3ainst the BSHL. It had followed the 

earlier decision iii the case of Ram Pratap Meena 

( r-11p·--' ,:=_, • - I ,:;1_ ) • 
The1-efore, the ::arne v1oulcl not be a t.inding 

p1-inciple be·:.:iuse the queE.tioti that is alive b·~fo1·e us 

had not beei1 cons i de 1-ed by the aboves a i cl dee is ions. 

The .Jaipur 8;311ch co11s.id•?.1-ed this question only in tl1e 

case of Pan no. La 1 Yada '/ v. Uni <:1n •:Jf Ind i .:t .~. 01-:;. in 

OA No.546/:001 decided on 28.8.2003. It was held that 

in the absence of a not if ·i cation having been issued 

l_f. 
uncler .'3ub-section (2) to ~3ect·io11 14, the BSt·lL being a 

regist<?.1-ed company, it.::: employees ca1111ot be treated as 

employees Goven1ment, and the 

application was held not maintainable. 

18. ..~.t this stage, 1-./e 1-efe r with advantage to 

t 1-, e de c i s i o 11 of the Ch and i g a 1· h 8 enc h of th i s T r i bun a l 

in the 

India 

_.r: 
'-'I 

Ors. 

cif 

in OA No. 1116-CH-2C"02 and 

No. 1128-CH-2 00 2 rendered 011 G. G. 200 3 ( re po i·ted as 2003 

( 2) Administrative Total Judgments 237). The 

Ch.ind i ga1·h Bench \1as concerned vii th many questions and 

one of those 1·1a2 aE. i ':: befon?. this Bench. It 'vi8.S 

held:· 

"Tl1e pe 1·sons di 1-ec t l y i-ec 1-u i ted, 
appointed and at.soi-bed by Ii n BSNL ai·e ·j n 
fact the ernp 1 oyees of BSNL and, in the 
absence of a Notification under Section 14 
(2) of the Act, this Tribunal has no 
jurisdiction, power or authority ~u 
entertain and adjuclica.te the·ir disputes 1·1ith 
reg::ird to t.1·,ei r service matter even though 
it pertains to the period prior to their 
absorption. This category of the employees 
undc·ul:·t·sdly fall.s beyond the ~mbit of the 
jurisdiction of this Ti·i bunal." 
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19. The Conibay High Court in the cc;:se of Bharat 

Sancha1- Nigarn Lirnit•3d.v. A.R.Patil and Ors., 2003 (1) 

We are conscious of the fact that the 

facts b~f ore the Bombay High Court \·Jere little 

differ:~n~, but sti 11 the High Cc.Lt rt di cl e:.:p1-ess 

It held th:tt th·i s Trib1.1nal 

th8 Bombay High Cotwt : 

"F ;·om the abov·~ it 1..J i 11 be ftbundant 1 y 
clear th.:it. th•::: 1·.;sp•Jndent.s ~1r·:. employe-ss of 
E:3t·JL and they l:ieinr~ offic•?.t'2. shall cont·inue 
t·:· b.; ::.1.1bj.?.ct tc• al 1 n_ile~. 21ncl 1·e91 .. 1latic1n:s 
as are aµplic.:tblt?. to Govei·nment 2ervs.nts. 
Tl1e2.e c 1 a1.12.r?.2. c 1e.~r1 y ml?. ant that they 1·ii 11 
be e:rnployees ryf B!:t·ll .;;.nd r::3NL vii 11 have the 
right to t1·.:;n.:=.fe1· them .:i.s. <'?.mployees but th.:tt 
trr,nsf&1· 11i 11 t .. :,, :::.ut.j•?.C.t to the rule:::. and 
regUl~tion2 that are applicable to the 

E~en the empl0yees 
tranefer applications 
are against P and T 
the memorandum.it is 

13,:;ve rr1m~1Yt of Ind i Et. 

have c .. :.nt.::.nd~d in th•'?. 
t Ii at. th e i r t 1 • an .:: f •?. ;· .::, 

M3nual. In p3r3 7 of 
very clearly observed: 

" (vii ) Th.: m21.r1.=i9•?.rn<::;nt of E'h 31-at s :rnchar 
l'ligam Liri1ited .::.hall have full po~·1ei-~ and 
CU..I t. h 1) 1- i t, y t. •) t~ ·ff'=- c. t t. r- ;t11 sf G r s 0 f ?t 1 1 t. he ' 
.; ta ff at a 1 1 1 eve 1 2. \-JO d- i n g u n de 1- i t . " 

In t.h~ face of thi:::. the T1-il::iunal could not 
have held that it h.:1r=. the ju1·isd·iction. 

12. Th..::re is yet c1nother :1sp0ct v-1hich 
ha..; to b(?. ic,.:11-'1:.d into and th:it ie. tav·ing 
judici:?tl notice of Go',1e1·r1rner1t decisions 
l·.nc..vm to h.:tv.::. t•e8n tal· .• ~n a.nd ad·.nowl edged by 
21 ll t IKit" i ti 10, s j u d i c i a 1 :1 n d q u .:is i j u d i r: i a 1 
cl~·=· i 2 ion.'= t.::-. convert the departr1·1·::int of 
Te 1 ·~ c·:imri-1u n i c .:, ti or1 .::. i n to e::.r·l L \·1 a.s rn :tel e 
publicly. It was ~nown to one and all. 
Existence of esNL is a fact of which 
j ud i ·=· i a 1 nc•t ·j.:.,; .:. ~n tn?. t.al· •?.n a.nd :-.a:::. been 
tak•?r1 by th•? Central Adrnini2t1·ati',1.;:i Ti·ibunal 
in its C:a 1 cut.ta E'.·::nc.h .:1•:. al ::.i::-. its e.ombay 
Bench while de&ling with tw~ d1frerent 
cases. Onc0 its thar~fore recogni~ed and 
&cLno\J 1 edge by the Tri bui·1.:i 1 i t,se 1 f that 8St'J L 

I 
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is a legal entity it has become into 
e;--:istence. The Ti-ibunal shoulcl have 
resisted exercise of jurisdiction. It 
should have avoided unwarrar1ted e;.:ei-cis.:~ of 
jur·isdiction in ti-ans-fer mat.ten;." 

Uni .:·n of IndiE1. Anr., 2002 ( 1 ) r- I I 
0LJ also 

High Court, th•?i"e ~i8~G no di;:-put.e t.. l-1 Ct t. thf=: Maha.nagai-

Telephone N·igam I ... __, (HTNL) :,-;as a company L L·U. 

i nc.01-porated under the Companies Act and ha.d a 

d i s t i n ct 1 e g a 1 en t i t :'/ . The on 1 y fa c. t c.. cl mi t t e d b •? f o 1- e 

the Delhi High Court was that the employees were not 

coven:~d by the p1-ovisio11s of sub-section (1) to 

Section 14 of t.lie Act. The Delhi High (:(·,urt refern::id 

to sub-~.ections (2) and (:3) of 2.ect.ion 14 and held 

that necessarily a notification had to be issued 

befo1-e this. Ti-ibunal 1-1ould have j1_n-isdiction to deal 

1rJith the matte1-. The findings of tlie Delhi High Court 

... ,. 

"6. A comb'i ned read ·i ng of the two 
provisions sho1·1s that pr·ovisions of 
sub-sect ·ion 3 cou 1 d be app 1 ·i ed to l oca 1 or 
othe1- autl1oi-i ti es tinder th>:> cont1-o l of the 
Government and to Corporations or societies 
owned and controlled by the Government by a 
Notification to be issued by the Central 
Gove1-nm·::rnt. l'lo such notification v.ia.s 
admittedly issued till date to extend 
jurisdiction of Tribunal to MTN~. That 
being so, was Tribunal still obliged to 
entertain petitioner's OA challenging his 
su3peneion order which was passed by General 
Manager of MTNL and which w~s not endorsed 
to have been Bpp1-oved by Gene1-a 1 Manage1- of 
MTNL and 1-Jh i ch \·J?ts not enclorsed to have been 
approved by DOT. The ansv-1e1- in our vi e1r1 1r1s.s 
fr,··· .negative becau.se pstitioner \·Jas 
challenging euspeneion order passed by the 
Cl1ief Ge1·1e1-:tl ~1a11a.ge1- of rvfTt,JL SLISpendi11g J~1im 
from the post of SDE (Cables), a post under 
MTNL and not f1-om any post undei- DOT. It 1 s 
true that petitioner maintained his lien to 
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the TE:3 G1-oup 8 S8rvice in OOT but t.1-1s.t v1as 
of no avail to him bec.?u8.8 hi 8 cha 11 enge was 
di1-.;c.t·=d again:=t eu-=pen~.icin f1·01n th•?. post of 
SDE (CableE) in MTNL .:incl passed by the 
C·:·mpetent P..uthc:·t- ·j ty of MTNL. His .:::i::·rv ice 
1:.t.:tt1.1::. enjoyed by him in DOT 1·1ould 1·1ot 
confer jur·isdic.tion on Tribunal v1h·ich 
otl"18nri S•?. \•JEIS IK•t .=tdmi tt.;::dl y V.:?.::t•?.d i 11 it 
for- 1·n.rnt of n?quisit.E: not.ificati6n uncler· 
Section 14 (2). Ther0fore 1 ·:=:ven i·1he11 he 
hi:.ld a l i 1=..ri 1:in th•?. 1:iost of TE2. Office-:1-, his 
g1-i.::v.:.r1C•?. dir~ct•?.d :1gainst c-.i-d,:;;1- 21..1E1:11:':)nding 
him from the post of SDE (Gables) in MTNL 
1·1.:.s not entertainable by Tribunal fo1-
lacl' of ju1·is.:liction. It is al~;:; not t.he 
case that ir11pu9ned order •)f his suspEH)sio11 
1·1aE a c1:ornposite order pa2.:;: .. ::;d 1·Jith the 
approval of DOT 1·1hic.h c(-.i.1ld P·~1-hap~ pro".tide 
some basis fo1- Tribunal'8 jurisdiction. 
Thi:::. c·r-i:ler 1·1.;ie p.?12::: .• ::d by tho:: Chief Geneh-al 
Meina9e r .:-.r, his 01·m and ·j t is not f cw us to 
~:·:.::irnill•? 1.-1hether it 1r1a.s pa:.=.E.ed val·idly 01-
otherwise." 

plain re:ading c,f the prcivision ;:,f Section 14 of the 

ft·: t. :=.ub-~.ection (3) to Eection 14 ma.Les it cle:tr 

that this Tribunal ~.h:.:1.11 h::;ve jurisi:Jiction, po\F~r2 and 

author·it.y ·in rt?.lat·ion t.:; r·ecn1it.rnent. ancl i11D.t.t.er·s 

the loc.:il 0:.r C•ther authorities on and from t.lie .j,:i,te 

specified in the notification i~sued under sub-2action 

( 2) • \·1hic.h 1·1e have · 1·1?.produced 

not if i •-;.at i .:1 r1 unde1· ::.ut.-r::ect i c-.i-1 ( 2) is ·is.sued-,. such 

local oi· other authorities 1·1oulcl ti•? amer.alJle ti::. the 

jurisdiction of this Tribunal. Admittedly till date~ 

111 
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does not ha\N:: jurisdict·ioil to ei1tertaii1 the 

appl icat·ic·nE, pertaiiring 

,_ -
L'.J 

'· I. (::., -1 ... - .: -. .,; - ·- ...... .C 
Lii~ Ut:'L-1>:> IV!! VI the 

Rajas than High Court in Cl.VP i'ic·. G i .SG/:~002 i--i i th respect, 

it must be stated that it 1-,;as sub sil.:::nti·:, pei-taining 

to the scope of sub-s1:')c.tici11c, r;::) ·::'ti'1d ~3) of 3ectic·11 

. , 
I '+ • 

In 

"T"'I ... --
1 I If.::: 

"'- ·-..: -1...,.11 I b 

po·ints 1-·2f e ;- red ... -L'..J a.be•\· e 

p e cu l i a r facts , as a b i 11 d i 11 •:J pr ·2· cede ii t . 

had not been 

.l~ .. l.. ..... 
L.V 1..1\::' i ii the 

22. Resulta11tly, ·vie ans1·;er t:·,e cc·nt.1·oversy, .as 

which tht:< ernployees had been <:1bso1·bed iJt·rm.anently with 

the BSNL, the Central Administi-ative Ti-ibunal ilO 

jurisdict·ion to adjudicate Lipon thei;- se;·,.ice matte;-s 

ti 11 a notification u11dei- sub--;:.».=cti·Jl'l (2) to Section 

14 is issued. 

23. Iii face of the f i ;1d i 11gs i.Ye. havE: i·ec,oi·cJed 

abovE, it becomes unnecessary for us· to ;-emit the 

matte;- back to the relevailt Bench. 

.,... ,, • ..! '- •• ·- ..... , 
I I I UUI JQ I :·;as no jurisdiction , -

• .. u 

a.pp 1 i cat ·j 011s, the same a1·e dismissed. 

\.. - . ~ 

(A. J\. Bl~ar i) 
Memb·:: ;- (A ) 

/sns/ 

( J 1.-:- I·' -',_,J~ ... , • · .. a•~_,11 I I\. ./ 

Hembe ;- ( ,_i l 

---

3 i 11ce ti·, is 

the 

- ..... - .... ,. 1...,.u:.:, L~. 

( \/ . :::; . A g g a 1- 'd a 1 ) 
Chai nnan 


