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B; Shri T~j Pra~3eh Sharma, Advocate 

0 R D E R 

Justice V. S. Aggarwal : 

P.Sampath Kumar v. Union of India, (18S7) 1 sec 1~4, 

the th..::;01·y 

It W2'.S .:.itt.:.rnpting .... -L·•--• .:tl.srming 

practical situation. 

Kumar v. Union of India and Othars, (1s;1) 3 sec 261. 

T l.-. 
II~ Court held thst cl3uze ~ (d) of 

uncon8tituticnal. of 

A _.._") 
.L> L> on the 3:tme linaa wa2 also held to be 

unconstitutional. 

de•:. i 2. i on2. the Admini.stt'Eiti·/r;,; T1·itiLm.:tl=. \'JOU 1 d be 
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the High Court within who~e jurisdicti0n, th~ T1-ibunal 

concerned f3lls. 

the findings were recorded as under:-

by 
"99. In vie1·1 of the 1-ea.2·.:•ning 
ua, we hold that clauss 2{d) 0f 

.~dopt.sd 
Ai-tic 1 e 

823-A and clause 8(dl 0f Articl~ 822-8, to 
th'?. "?.:•tent th.-;;y e:-: 1:.lud·"9 the ju1~i2.diction of 
the High cc.urt.-:: .. :ind the :3up1~emE: CC.i.fft under 
P1·ticl~2. ::e/::.21 :tnd ~::: c,f the ·:'.!Oi12.titutic011, 

are un·::-onst. i tut i on?i 1 . ::ect ion 28 of the Act 
and the "e:·'.clusion c·f ju1-i = . .:iicti.:.i-1" claua.=:.5 
in all other legisl3tions ensct~d undar tha 
aegi::. c.f .t..rticl~;;:. 32:3-A :=ind 323-8 would, to 
th~ s3me e~tent, be unc0n2titutianal. The 
juriedictil'..'·11 c .. :r1·1f~n-~d up .. :;n th-:.. Hi.;ih Cmffts 
under .6.rtic.le::. '::.']_f.ii'22.7 .s.i·1d upc.1 (1 the ::;upreri-1e 
Co1_1rt 1.m.j.:t Arti.:~1~ ~:::'. c.f the Gc.n.:.titutioil 
is a p3rt 0f the inviol.:ible t.~.:.ic: stnicture 
of our Constitution. While this 
ju r i sd i ·:ti on cat1n.:•t ba c•u.:. t.::d; c·the i- o:,Lwt.; 
and Tribunals may perform a ~upplemental 
role ir, ji2.ch~r:jir19 tho:: p·:.:.\·1e1-2 .:c0nf . .;ri-.;d by 
Articl.;s 220/227 and 32 0f ths Conatitution. 
The Tribunal:= ci-eated un.:l.;1A Ai-·t i ·.: 1 C:< 3-::.8-A 
and Article ~::::3-B .:.f th.:: Con2t.itution a1·.a 
poseeased of the competence to t6at the 
constitutional validity of statutory 
pro~1s10na and rul83. All dec1310ns of 
thi:=.se Tribun:tls \·Ii 11, hc·~1e·.:e1·, be .;ut,j~i:;t t·::i 
2.crutiny tr~f.:i1At:;. ;:i Di'.:i.:=.ir:•n Bench of tha High 
Court within Hho.se juri::.di,.::tic.ri th-:: T1-ibunal 
conc.::1-ned f Et l ls. The TrA i bun al .s \·Ii 11, 
ne/~1-th~ l .;;~.::., continue t·:· act l i k-:: ..::·~nli"-::.2 of 
first inst3nc~ in respect of the areaa of 
la\·/ fc·r \·Jf"lich the'.{ hav~ be·~r1 con2.titut.:::d. 
It. \--ri 11 not., t.J--iorefc•i"':, t,e or:u=:~r1 fu;-
1 it i '.;iantr:. to direc.tly. apprc,a.:h the High 
Court .;.·:eri in case.::. ~·1he1-e: they •::iu.-.::st ion tf·1e 
vir8s of statutory legisl~ti0n; (~vcept 
wher8 the legislation which creatas the 
particular Tribunal is chall~ng~d) by 
ov-:.i~l-: .. :,Vin:~ th.: ju;-i.:=,dic.ti•:.n of the Tribunal 
c0ncarned. Section 5(6) of the Act i2 valid 
and constitutic·1-1al a1·,d i2 to t.6 fr1te1-p1-eted 
in the i11anr,.;r he h:i'ir.::: indir:;:~t.·.=:d." 

.... . :- . The law started t?i~ing ~ 3h~p~ . 

the orders of this TribuGal ar~ subj~ct~d to judici3l 

as well ae th~ aituation2 ar121ng. In this process, 
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j ud i cl a 1 

basic ~.tni.::turE: of the Constitutic.n. 

th-s C.3.36 -'.'. Bhagabail 

by the d..::c i 2.1c-i .. 12. C1 f the Hi gh (;i:•U i·"t.:.: .• At th i .:; ::.t.3g'9 , 

\·le WO:•LI 1 d hast.,:,n ...... .;. r::::d .._ ,_ .-. .._ 
\·J,·~ .:ire i1·:it d12l1,1i ng i 11to ,_,,_, 1_.11 ct t_, 

d i ff~ i-e n t. 1 y .i.. I.- -
1_ 1 11::' 

country. 

rsasG~s or they are obiter dicta deciaions which are 

Municipal Corp01·ati·.:r11 of D.::lhi v. Gurnam l~aLn-, (i9:::9) 
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in clear terms holding : 

"11 . Pi-01·,Guncem~nts of 1 aw, v1h i ch are 
r.ot p.:fft of th.:: 1-5.tio decidET1•:li ~1-e ·:l:u:.sed 
as otit81· dic.t.:.=t and .:u-s nc.t aut.hc1 i-it.ativ-s. 
\'Jith al 1 1·oe.pe·:.t tc. the lea1-ned Judge who 
passed tha ord~r in Jamna Das case (Jamna 
Das v. Gelhi Admini2tr3ti0n, Writ Petition 
110.3. 9 ::: 1-E:2 of 1 '.3 ·::-4 ·1 .;rnd to th·= 1 e:.:>.r ned Judge 
wh0 agreed with him, we c~nnot concede that 
this cc:.u1·t i.:; b.:.und to:. follcM it. It v1as 
deli~ered ~ithGut argument, without 
raf ei-.=.nc.; to tl"i~ re 1 e·;ant pi-c'.· i =. i ot12. of the 
Act c.onf.:::rt~fr1·~ 6:·:pi-.=..:=.2. pc0Y1.:.1· c.n the 
Municipal C: 0:wp.:o1·ati0n to dii·ect r.;mc,·.r.'3.l of 
emc 1-oa.:: 1·1r,·1e n ts f r-or11 .:i.1-i:/ r:•u b 1 i ·:. p 1 ace 1 i v. e 
pa\1 .smant.~. Cti' put. 1 i . .:; 2.ti-e. 0::ts, and without ::tn:1 
citati·:.n .:1f .:tuth01·it;,. f..·:::cordingly. vie do 
not p 1~01x;2.e t.:, ur:o1··11:• 1 d th.:. dee i ,;. ion of the 
High C·xn-t t.ec:i.u.5E, it s.;.::rna t·:i u2. that it 
is wrong in principle and cannot b~ 
justifi..::d by th.: t-?n.1.s of the 1·.:1e.·;ant 
pro~iai~nz. A deciaion shauld be treated as 
given par inn1ri~m \11·,.::11 it i:: ::iiven in 
1 gno1-a1K . .:?. of the. ten1t£ ·:Of a 3t.:ttute c.r of a 
1~u1e ha1i1·1g the fore..:; .:.f :i =.tatute. Eo far 
a5 th8 ord.:1· shc.w.::., no ar~;iument vJas 
add1·.:.;2.;i,j to the C:c.1.n-t C•i'I tht:: quE:2.t. ion 
whetha1· 01· 1·1c1t any di1e·-::tion c·:.uld r:o1-0p.;1-1y 
b.,; nEi•j-2. .::.x,1pa 11i1·,g the Muni.::. i p~ 1 Corporation 
to .:.:,n.::.tn1ct .:i. .:.t:ill 3t the pitJ:;hin!3 site of 
a i:.a-.1.::.r.1e1·1t 2.QU5ttet-. P1·of~.:.so1 P .... 1. 
Fitzgai·ald, edited- of the Salm..:·0i'1d co11 

Ju1-i.spn1dence:, 12th ed11. e:-·.r:ilai112. the 
concapt of sub ~ilsntio at p.153 in th~s~ 

words : 

A d·::lc i !=· i .:;r, pa.: .. ::.e2 :::.ub s i 1 ent i o, in 
the technical 3enze that has com~ to be 
attachc.d ta that phr3se, when the 
pa1··tic.ul::u· point of 1a~·I involved in the 
dee i 3 i en i::: n.:.t 1:.~1·c~ i ·.red b:1 tbe · court 
or pres~nt to its mind. The court may 
consciously decid~ in· f3vour of one 
part:; ti.scau.::.e of point. ~, which it 
conaide~s and pron0uncez upcn. It may 
be shm·m, 1-.. :.1,.,~·.r.sr, that lcp3ically the 
coui·t sh.:;u 1 d not h.:i·.re d 0;c. i d·?.d in favour 
of the i:•a1·t i cu 1 ?lr i:•ai·ty Lw.1-:..s.; it a 1 so 
d8c i de cl r:·o int 8 in 1·, i :; f .:1-.·ou r; but 
p0ir.t 8 v1a2. not argued or c..:i1·1side:recl b:,1 

the court. In such circumstances, 
although point E waa logi~ally in~olved 
in the fact3 and althGugh the case had a 
s.i:•ec. if i ·=-· o:.ut.: . ..:•rn.:::, the de·:. i <=. i 0:o11 i E. not .:in 
auth0rity 0n point 8. Paint B is eaid 
to pass sub silentio. 

I 

I 

j 
~ 

I 
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12. In Get·;:ffd '.'. \t./01-th of P:tris 
Ltd.Cf.:) (1336) ~All Eli' 805(.:::,c.,), the C•nly 
point a1-gued vJa-=. on th•2• question c·f priority 
of the claimant's debt, and, on this 
ai-gurnent bei na heai·i:l, tho? court gt-anted the 
order. No consid8ration was given to the 
qu1:;~.tion ~·1hetho£>1· .:i :;;an'lishe.:- cii·d,:;r c:mtld 
properly be made on an account standing in 
the ncw18 .:if the 1 i qui dated·'. vlhen, 
the:rsfore, this "/~i"/ i:•oi1-,t \·ia2. argued in a 

subaequent case before the Court of App8al 
in Lancaster Mot .. :w cc.. ( London) Ltd. v . 
81-emith Ltd. {(1S;4'1) 1 l"B fii'[.}, the r: .. :.Lwt 
held i tse 1 f n•:•t t-1ow11j by it.; p r~·v i ou:; 
dee i ·= 1 •X1. ::. i r vl i 1 fr i cl G i'8er.e, M. R. , said 
that he could not help thinking that the 
point n0w rs1a~d hsd been deliberately 
p3saed sub ailenti0 b; counsel in order that 
the point of subetance might be decided. He 
went on to say that the point had to be 
d6cided by th~ earlier court before it cculd 
ma~e the ord~r which it did; neverthe193s, 
:=: i nee it. \·Ja:::-. clei:; i ded "wi thc.ut ai-gurn.snt, 
\·Ii th·:iut 1·ef81-er11:e teo the cru.:::i a 1 worcl:s of 
the ru 1 e, and v1 i thout ?X1Y c i tat i "Jil of 
author i t.y" , it \·1as i"1•.:•t bind i i"18 ?ind ~·wu 1 d r.ot 
t.e f·:• 1 li:H-1..=.d. Pt·1~ced-::1..-t.2. sub 2. i 1 ent i o and 
\·ii t.hout .:tr.:iurn~nt Cii"e of no mc;ment. This 
rule has ever since b~en fellowed. One cf 
the chief re~sons for the doctrine of 
µ1--e.:.edent i2 that a matt.,:d· th-:tt l1aG, L1111...~ 
been fully argued and dacided should not be 
a 11 owed to be reop>?.ne.:J. Th.; \..;e i 1;iht a.: .. ::01·,j,9d 

tc• .:lii:::t:t v.:'.t·ie2. vlith the t.:,rpe of dictum. 
Mere casual expres~ions carry no weight at 
a 11 . tlot e-.r.:.r/ i:1a2.z i r,g ~:-·p1-·?.2s ion of :i. 

judge, however, eminent, can be treated as 
c1.11 ev_ C::-ith~O::il"5. E'.tatement, h.?i'."ii·1g the. \J6i:;iht 

of author i t:,1 • " ( Ernr:.;·,.:1.2. is added) . 

deciaion of the Supreme Court in the ca$e of State of 

U.P. & Anr. ·.;. Synthetics & Chemical Ltd. & Anr., 

1 ·:• .:;, ·-· '- . 

silentio would not be ~ binding precedent. The 

"41. Doe;;:. thi.::. prir1cipl8 evten.:J and 
apply to a concluEion of law, which was 
n8it:·,e1~ ,~.:,.ise.d new r:.i·.=..i::eded by any 
cons. i ,je r· at ion. In oth-?. r i·JO rclE can sucr1 
c. 0::,nclu.'=.i·::-on2 t11~ con.~.idered :'-\;:::. ,j8cl.:o.1~2,ti•:in of 
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1 av1? He 1-r2 ag.:t in the En·;i 1 i sh coLwt.s and 
juri5ts ha'i·E: cai·vecl out an ~>'.ception tc· the 
rule of precedents. It has b~en evplained 
as ;·u 1 e c·f :.ub-.3 i 1 ent i C•. ";.., de·~ i 2 i c-.n pas.3~s 
sub-silentio, in th;::; ts.:.hnical .sens.e that 
haa come to te 3ttaGhed to that phrsse, when 
the parti1:.ul.:i1· p0int of la\·1 involved in the 
d,=: • .:;ision is not po3rc.ei·;.~d tiy the court or 
p·i-esent tc. its mind. " (~.a 1 mond on 

·· Jw·i sprudanca 1 ::!th Edn., p. 153). In 
Lai·1ca2.ta1· Motor Co. (Lond·::>n) Ltd. v. 
8re:n1ith Ltd. th~ Court did 1·1ct feel bound 
bi the earlier decision 3s it W3S rendered 
'with0ut any .:i.1··;;urnant, vJitf·, .. ::.ut i'ef·=t-,;r,.:-.e to 
tha crucial words.of the rule and without 
any c i t~t i c,n i:;f tha .:tuth0:.d ty' . It v1as 
approved by this Court in Municipal 
Cor1x1r·ati·«m .:.-:= D~lhi ·;. Gu1T1'.:im Vaur. The 
bench held t1·1at, 'pt-6•: . .:.dent~ r:ub-silentio 
and Hi tl-..:•ut a1·gur.1.;nt. .:1xt- o7 no ii'l':iment' . The 
courts thu.; ha·,1e; t.3Yen 1-e·:ourse to this 
principl..a fm· 1·elie:ing f1-om injustice 
perp~trated by unjust precedents. A 
decision which is not g~press and is not 
f 01_mdad on 1-~.;i.a.:-1n,;; no1 it p1-oc.eeds on 
cot1s i d.;,1-at ·ion of i 35Ue .:::annc.t t.~ deeiaed to 
be a law declared to h3ve a binding effect 
as is c.ont~mplated by Article 141. 
Uni foi·mi ty and con;::" i 2.tenc.y are core of 
judicial discipline. But that which escapes 
i 1·1 the j ud9r.-..:::1·1t \·Ii th out .:ll-.Y occ.:ts ion i E. not 
rat.ic· ·:lecid~ndi. Ir1 8.Shama Pao v. Union 
Ten·itory of P01·1cti.:.he1·1·y (AIR H~67 S•:: 1480) 
it was observed, 'it ia trite to say that a 
decision i.s binding not because of its 
con.:. 1 us i on.5 t,ut i 11 ;·e'.~·s.rd to its ratio and 
the principles, laid dovm therein'. Any 
d.:,cl::t1·.:iti.:i11 .:;;- c.oncluaic.n 3r1-i•1ed \·lithout 
app 1 i cation of mind ot preceded vii t.hout any 
reason cann0t be deemed to b8 d8claration of 
la\'1 •.Jr =i.uth.:ii·it:,· of ::i 9-::ner.::\l !1::ttw-e binding 
as a pt~e•:.ed8nt. P..::ati·ained in di2 .. s.=.nting or 
uv·.:::r-.-ulil'18 i2- for s;::;l~~ of stability and 
uniformity but rigidity b~yond r.;ason3ble 
limits is inimical to the 91-ov1th of law." 

6. It is the3~ pr1nc1pl~.3 which became the 

before us in the 

conn·'9c.t~d app 11 .::at i crti..=.. F:ict.~ we re a;jmittedly 

id~ntical ~~c6pt that in the case of B.N.Sharma COA 

case of R.P.Sharma tlo . .+0:::/:::00:2), 
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in the cases of S.K.Bhatnagar (DA No.403J200~) on 

.31.10.2001; Deep Chand (OA No.405/2002) on 

31.11).2001; Manol·1ar Singh (C;A No.406/2002) on 

31.~ .. :2(1(12; and R.K.Kapoor t·lu"' ·1 L·1 ·:;: ···,-1(1 ···) 
·~-,---- on 

31.8.2001. So Bhanwar Lal Meena (OA 

t~o.404/:200:::) .:.nd B.L.Swa1·ankar (GA t~c.·.4C17/2002) 

they wo1·I·:. i ng 

respondents. 

7. By virtu•?. of t1-·1,;i1· sei: .. :ii·::;t.s applic.ati0ns, th.a 

applicants have impu~ned the 0rders dat~d :28.8.2001 

quashing from this Tribunal. The order of 29.8.2001 

reads : 

"The following Senic•r T&le:phor1•? 
e.upe n' i 2.0 i- 2. vlG r.s p 1· • .:.mot.::.:l to .-:wade- IV 21.s 
Chief T.::.lr::<i:·huntS Sup.::rvi=.oiA in the p.:ty := .. :ale 
of P:: .. 6500-1 0:500 ( Pr.:,-1··.:"; i :: . ..::d :2()(10- .:.;200) 
through creation 0f auparnum~rary p0zts in 
ac .. :.co1-c!.:::i1·1c~ Hith [1(•T l8tt81· ll.:•.:2:2-t;/S4-TE.II 
dated 13.12.1985 ~nd 18.2.1937 from tha 
dat~s shewn against each, on noticn~l ts;is. 
Later on the officials found to be 
ineligit·le for Grade-IV p1-c1motio11 in 
accot·,janc.=. Hith C•C1T lr::tt.::r /·Jo.22-6;''3.+-TE.II 
dated 9.. '.3. 8 8, and ~·1e 1·e to te i'•;".'6 rt.::d 
immediate 1 •/, but du2: t.-:::. ::.tatw: quo 
maintained by the order of Hon'ble CAT Bench 
Jaipur they could not b~ r~v~rted. 

Nc•VJ aE. per th.:. ·:ourt dir.::.cti 0:rr1, they had 
bean ser~~d show caus~ noticea. 
Repr~sentati0~s r&~6ived from th6 officials 
have b8en ~~amin~d and ar~ not c0n;iderable 
to be .:r·nt i 1·1ui:.d a2 c1-1 i e7 Te 1 ephone 
Supe1-vi sor. 

Now the following Chief Telephone 
Supervi s.:r1-.::. ar-e 1-1e1·-=t•Y tAr:.ve1-t.:<d to th.:: cad1·a 
of Sr. Tel~phone Super~i30r with effect 
from :~::. ::.'.. ::::oo 1 A/ti i 1'1 E.CR Grad6- I I I pay 
scale of Ps.5000-SOOO without any pay 
p1-0tec.tio1"1 ::iri.:l ;=it·.::. further pl.::ced in the pay 
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scale of Rs.5500-9000 with effect from the 
date3 shown against each due to entry in 
restructured cadre, in pursuance of DOT 
1 ettei· f.10. 1-3t'./MPP-9:?. d.:itad :2(1. 4. 1989". 

A corr i gandum even had :Jae.ii issued on 3. ~:. 2001 \"ih i c.h 

reads : 

"Gate cf 1~e .. .1e1~2.ion to the cad1~19 of Sr. 
Tel8phon~ Sup.a1~.,,i3c.r in BCP (.'.;(:td.::-III shown 
aa ~9.8.1001 A/N in Para-III of this office 
memo n0.ST-~/86/V/130 d3ted 29.8.2001 may 
l·~i1·1dl'/ be r-:!ad .:ta. 8.9.1~199 A/N 

sd/-
Di vis i0na l E1·,ginee( p;-,.:.ne;: (f...dmn.) 

O/o The P1·incipal GMTD, .Jaipu1~-302010" 

d. Admittedly, the applic~nts 3re Gr3de 'C' 

employee3. 

Telecommunication. 

9. the appli~ants had 

::.ome feeble 

be set at rest. 

transfer of ataff. Th~ Go:eri1m.=.r.t. c·f India h:td 

decided to transfer th8 businesa of providing telecom 

sa1~-.1 ic.::2. in the. cc,unt.r/ vJhic.h He.re currently entrusted 

to ......... -1.;111:: Depa1·trnen t -.J: 
'.J I T~lecom Ser~ices and the 
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i.e., BEHL f1-orn 1.10.::::000. Th'3- GDV•3rnrnent 

had only ret:;.ined th~ function of p0licy formation, 

1 icen2in~d, .:.'.1'.:•-?.C t 1-urn 

admini.st.1·ative control, - .... -i:=-Lt_ .• 

1 1 . C' • ._.1 nee 

to fin~lise the t~rm; and conditi0ns .e _ ·-
I '-'I 

~.taff, it v1as ,je.:. i d.::,.:1 t.c, '.~ i ve ?tn C.pportui-1 i ty tc1 the 

staff for exerci3ing their 0pti0n2 in thia regard. 

Para 4 (i) and (v) read : 

" ( i ) Thi?. e . .: tab 1 i 2.hment (·:·ff i c·~ r =·, . .:-. taf f, 
emp 1.:iyee..:. :ir.d i ndu.; t 1- i :.:t l v1o:i1-I'.•£: r .3) 
sancti0ned for ~vchangea/offices, in 
various teleco~ circle3, metro, 
district.a of Calcutta and Chennai, 
project circles, civil, electric3l and 
arch i tee tu r ::i l vii r.:;i ::. , ma i ntanance 
r6gions, sp~ciali2ed telacom unita 
n::inv;li Oat.Et tlet.vK•i"l'.E, tlation.:;.1 Cent1-e 
fclr El.:.:.:::t1-.:d·1ic S~·1itchfr1:J, Techni•:.=il and 
D.:.ve l c·r:.m.:.nt c i r c 1 e:, Qua l i ty . .l .. ~ .. ~.u 1··.::irica 

circle (except TEC), training 
in:=.tituti.:.;·,.:::., c.th·:.1· unit.:. lil--e telecom 
f3ctories, stores and al.;ctrification 
ri1~.:ij e•:.t.3 c,f C•1:,T/C1T::: . .'DT(1 ( t.~ l 0r1si in:) to 
·,: a1- i ous ell-:~ :;.n i .:=.e.j ::: . .:- 1-'.1 i ce.s an cl c. 3.d 1-i:.s 
given in Annevure-A ta thi~ letter) snd· 
po.3 t~cl i r. tl'1t::H:.e 0:. i 1-.:. l e2.;' off i c-=.:=./ uni ts 
\·Jill ::.tand t1·ar12-f.srre 0:f tc· Bhar:c.t 
Sanchar Nigam Ltd. along with their 
poata on ~vi3ting term3 and conditions, 
on ae is where is ba2i2, on deemed 
deputa ti <::·n , ..,., i t.hout d8i:.uta ti on 
allowance, with effect from 1st 
October, 2000, i . e. , tlv3 Ll.s.te of tal: i ng 
ovei· of t-:.1.;c·::-·m c01.:.e1'.:..tir:1ns by th·~ 
Comp;:i1·1y fFC•m [1T::; ~< C1TC1. Bha1··at :=:anch2r 
~lig:lm Ltd. vJill ,3v81-.:i~ . .; .:"ontreol and 
s. u p ·~ 1-v i 2. i ·:· n of 2. t :t f f \·K· r I ·. i n g 2'i ·~ ;:t i n st 
these posts." 

"(v) Office1·:: .:ind 2.taff .::.h:ill cc.ntinur:: to be 
e.ubjei:t to :ill n1le.:; :11·,d re:;:;ul:i.ti.:in.=. as 
a1···= ar:ir:·licatil~ tc• Gov~i-·i·1nv~~nt .:,.::1··v2nts, 
i 1-.. ::: 1 ud in:~ the c.c:; ( c0::A) Ru 1 En:. ti 11 such 
time a~ they are abaorbed finally by 
the C0mp3ny 5fter they exercise their 
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opti0na. Their pay scal~s, s3l3ries 
and allowance3 will continue to be 
go\·en-1.::d by e:·'. i .st in:; nil e.3, rs·;iu 1 at ions 
and C•rdet-s." 

... tr:insf .::1· of a:;.::ets- and 1 i 2!tii ~ 
..... 

•-••,) I 1 wlE:S 

-.t: 
UI T ~ l •SC01'1'1 ::~.; f'/ i •::1::2. ~=u·,,j Oei: •. :irtm~nt 

Telecom Oper:ttions to the BSNL. 

f·::.ur cop1 ~-=· C•f ............. 
LI It! opt i Clf"1 forrn . .... 

\·11 1 •• (1 one s.et. 

i:irc•,i i .s i oi-1a 1 t.;rnt.~ an cl C/)n•:I it i •)1'1.; \-1a2. tc· 
,_ 
Lii:, .:.,;nt 

83.•:h -J:: the .::.mp 1 oy"=e:=. of GrGUi-· 'C' .:ind 'D' UI 

of 

-J:: 
'.J I 

of 

to 

b' .. .I 

In f;:tc;t in the :tf-1plic3tions, 

in Therefore, we hold tr1.st the 

aJjplicanta had been abzorbad in the BSNL. 

13. Sine~ the appliGanta h3d fil~d 3pplications 

ent•3i'ta in ar:.1:. 1 i .:.at i .:-in.: ... tit "i 1v;J 
,,.......... 

?t dee i.; i .::.n .:.f the 

Hon'ble ~-fr19le .Ju•:lsi.:. of th.:. Paj;;..:th.~rn High Goui-t in 
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the case of R.A.Mangal & Ors. v. Union of India & 

Ors., 

Tritunal felt that ~eeping in view the nature of the 

the f0llcwing que3tions were posed for consideration : 

"1 . Whetha1~ the Tri bun a 1 has 
jurisdiction on all s8rvice m3tter in 
resp8ct of service matter~ 0f central 
g.:•1e1-r1rne.nt er,·1p 1 oyee<: vJho a1-e on dee.rni?.d 
deput.a.t ion tc· BSl·IL ·:w on 1 '/ in 1·-:;::.pe.::t of 
cause of actioi1 ral~tina to their parent 
de.r.:.ar·tr,·1ant .=:. :J. di 3c; i p 1i1·,ar }" p i'(;caed 1 ngs, 
retiral benefits, promotions in their 
departm.;nt etc and i·1ot for the cause of 
action wholly arieen from BSNL e.g. 
tranzf6r, pro~oti0n etc by 8SNL. 

2. Whethc.t the Tribunal has 
jurisdiction on a11 service. matter in 
r.::.;i:.~c.t ·.:.f . .:..;;1·v ice matt.et·~ of centra 1 
government emplo;eea, the cause of 3ction 
for v1hi..:h i·.::lat.::d tr.:; a pe1·iod prior to the 
ab.~c.1·-ptic.n c,f ::u.:.h ~mp1'2··i~·::s in E'.r:".NL." 

que2.tic0n, but ke..::r:•in9 iii ·.1ievJ the n~ture of the 

that thia queation can be gone into whenever it 

arises. We ar~ also, therefore, not inGlined to go 

into th~ ether questi0n2 which are c0-ralated th~reto 

employeea, who ha~e baen absorb~d in the BSNL. 
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14. It app~ars that in the case of A.A. Mangal 

al"d -t""ei"S c-11-1·- ·, •. ,,.,,_- L1-1""'(.J1 :O:.lj't::1 f.:_,·1·=.d :in ""rd;:.,r of 
I U 11 .:= • I-' :l . ' ' c;, - ~· - '-' -

ComtfiLln i .:,.:it ion;;, .._ '· -wl I'::'! 

Rajasthan High Court held:-

f'.ingle - .r ,_,, 

"Irnpu·ar1in;J tll~ cli-d.;r.:. ·=·f re'/~t-sion tl1e 
pet it i 01-1E: 1-s, ·,·Jho ar~ the emp 10:1se::. of 
Ci.:,pai·tm.::nt of cc.ri·1r1·1Lmication Union of India 
have, in the inatant writ petition, sought 
i:.1-01i"1oti0n 0n th.:: r:.c .. ::.t c,f 1:~hief Eup·~d"'/i.: .. :•i" 
(Teleco!i'1) ·in th.: G:-ade IV in the pa:,1 '=·G:tle 
of Rz. tiE·00-1 Ci.500 •:.ont. i 11u..:.u.s 1 :1 \·Ji tl·1out any 
b1-e:ak \Jith a.11 con::.>?.quo?.ntial benefits. 

'"· (... 

l ea.iT1ad 
I ha v~ 1-1-? :i 1-cl 

coun2.e 1 
Mi-. 2.ur:.h i 1 
appearing 

Vumar .Jain 
for the 

3. Ii·1 µur.=L12lr1ca c,f t.~~1~:. 1:rt)\·1er.s c~c·11f1?.r-red 

upon it by clause (1) of Article 323 A of 
t:·,e Con2tituti•:,n P:u·liar,1ent enact.1?.d the 
Administ1·ative Ti-it1Uil3ls fo.ct, H1.'? .. 5 (Act 13 
0f 1385). G1ai:.ter III .:if thi?. ~aid Act 
conaists of s~ctiona 14 to 18. Sections 14, 
15 and 16 of the .:,aid /J. . .:.t deals \·1ith the 
jurisdiction, powers and authority of the 
Cent.1-.SLl Administi".s.ti'/6 Ti"ibun::il, the e.tat.e 
Admini3trative Tribunals and the Joint 
Adff,i n i,; t1·a ti ve T1ibuna12 i"o::.~1:.-::ct i ·,1e l '/. 
These p1·0vi.sicns m3.l··e it cle3r th:tt e:"'.cept 
for tlh:: jLwi=.di·:.tion cf the Hon'ble Supri?.me 
•:oui·t, the T1·it,u;.-.:::.ls under the Act 13 of 
1985 vJi 11 po2.2es:=. the ju r i .:;diction and 
pm·Je1·2 of .;ve1·y othe;- c0u1·t. in the country 
in 1·e2.µ.::.:.t of Eill ~:.o::i''lic.; r~lated matters. 
Tht: i r Lor .j.sh ·j 1:..~ . ..:'f th-: Supreme Cou1·t in L. 
c:·1andra l~umar '/~ .. Union of Indi:t (1997) 3 
sec 261 i1·11ji.:.:i.te.d i;·, p.:ti-a 93 thus -

"as. In vi·.:M c.f th.; rea2oning 
adopted by us, we hold that clause 2 
( d) of A1·t i cl e. ~:~:=.-11 and •:. l .?,uee 3 < d) 
of Article 3~3 8, t0 the e~tent they 
exclude the jurisdiction of the High 
Co1_n-t3 ;:;1-,d the Sup1-eme Court. under· 
Articles 226/2:7 and 3: of the 
Co1·15t i tut ion, are unconst i tut i ona 1 . 
Section 2S of th8 Act and the 
"e:-:clusi.:,1·1 of ju1·isdiction" clauses in 
all other lsgislations enacted under 
tha aegis of Articl~a 3~3 A 3nd 323-B 
would, to the same evtent, be 
unconstitutional. The ju1·is.diction 
confeiT-=•j upci11 th.:: High Cc.urt2. under 
A1-t1cles 226/22.7 ::i(1d upon the ::.upr-eme 

the 
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Cc·u rt und.:-r of the 
Constitution i:: :i, r.•ai-t of the 
invi·:ilati·:e t .. ? .. :.ic :;tructui-e of our 
Constituti•:-.n. While the ju.-i.;.jiction 
cannot be ousted, other c0urts and 
Tribunals may p~rform a supplamental 
ro 1 e in c1is.ch:.1-g frig the po1r;e rs 
conf et·i--=d by Art i.: 1 ·~-=· -::.-::.t.;/-::.'27 Ettid ::-:.: 
of the Constitution. The Tribunal3 
Ci"Gat.ed cm.jer ,Axt.icle ::22 A and 
Article 322-5 0f th~ C0nstituticn are 
p0s3eesed of the competence to test 
ti-. .; con2titutico1v:1l '.'::tlidity of 
st~tutary pr0~1~1ons and rul~s. All 
decisions of these Tribunals will, 
h.:O'rJ•=.'.'-91' , b·?. Z u t.j .::ct tr:. 2 .. :: ;-u ti n / be f o t"-3 

a Divi::.ion Bed·1.::.h ·=·f the High C.:.urt 
vii thin VJ hose ju 1· i 3 . .:J i ct i c.n the T 1· i bun a 1 
concerned fall3. The Trib~nals will, 
neve1·the l es.-:., .:-.ont i ;·1ue t.:·, act 1 i ke 
court.a of first inzt~nce in respect of 
the 3r~~s of law for which they have 
beEd'1 c..::.n.:. ti tuted. It vJi 11 not, 
therefor~, b~ op~n for litigant; to 
di 1·ect 1 y app 1-c.ach the Hi :;ih emu-ts e'.'en 
in cai:-.. ?.:=. whe 1-.:= they que2. ti on u·,e vi 1·e.s 
of atatutory legialstions re~cept 
where th•:. le.gi.::.lati·:.1·1 \vhi.:.h cre.st.e.:; 
the pa1·ti.:.ular T1-il:.un::il iE c:-1.:ille1·1::Jt?•j) 
ti:,· c..'e1-1c .. Jl··ing th.; jui-i:.dic.tic.n of tho9 
Tribunal concern~d. S~ction 5 (6) of 
th.;., Act i2. ·,1alicl and cc.n.=;titution:i.1 
and is to be i nte,~preted in the rnanner 
\·1e have ind i ca t.ed. " 

4. Mt·. Jain 1-:::ixn.;d •:ClLJr1;5.el c.anva.ss•3d 
that Uie p~t it i c·n°=:1·s. ~i-e tl·1e emp l .::·y~e c.f 
Bh:s.rat. .S.:tn•::-.1·1.:tr f.!i9.:i111 Liniit.sd \vhicl1 iS 

.::iff16nabl·? t•:• th~ \'ffit jLwi2.diction undei· 
A1-tici.: 226 of the C·:,n.:tituti·:•n. I .=tm 
unable t.0 perzuade mys~lf to ~gree with the 
subm1es1on. I am of the opinion that the 
petiti.:.1·1-=:r2. 3hc·ul.j fir2.t :tppr,: . .:ich tc· tl1e 
T1· i bun a 1 and tl·1.:.1·e:ift~1- if they fee 1 
agg1-ie,1ed a9ain::.t th~ coi·de1~ •:,f th·:: Trit.unal, 
tha; are at liberty t0 see~ rem~dy before 
th•3 [Ii vi~. i (11"1 Bench C•f th i 3 Cc.LI i~t.. 

5. The jurisdiction .:.f t.hi2. CoLn-t is 
e:·:i:•resa. 1 :/ C•U3ted t.y th.; Ac.t 1 ~: of 1 '.:1;::15 i 11 
t'e.si:.e.:.t c.f .:tll .:: . .;:,r·.:ii:.e i·elated rn.:itte1-s. 

6. Resultantly the writ petition stands 
di sn1 i .35.sd aa nc1t rn:i int :ii nab 1 e. " 

,.:;'. 
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p~rtaining tG the 

opening paragra~h, 

Dep~rtment of C~mmunic~ti0n of Union of Indi3 while in 

and conditicns of ~arvice of per2on2 appointed to 

public 3ervice2. 

of applications 

"1-4. Jurisdiction, powe1-s and autho1-ity 
of the Centi-al Administrativa Tribunal - (1) 
Sa\'e 212. othen·Ji.=..:: E::·'.~·re2 .. ::.ly p1-·:···,1ided in this 
Ac~, the Cent1·a1 Adridr,i.:.t.1·:tti·.1 e T1·i!::'iun:tl 
shall e/ercize, on and from the appointed 
da:/, all tl·1e j1.wi.3dictio:.n, f:11.".·\·121·s :ind 
authority e~ercisable immediately before 
th.st da/ by a 11 c•.::»ui·t:: ( ·?.:·:ce1:.t th~ f.ui:.i·.::,me 
Court in relation to-

·(a) recruitment, and mattera concerning 
recruitment, to 3ny All-India Service 0r 
tc· :in}' c iv i1 .:.e r·.t i C•?. c.f the: Uni on o~ .. :\ 
civil p._: . .;t ur1dE:I'' t:1.:. Unic.11 C>r t·:· a post 
c.:.nnected v1 i th def •?.nc.e (ii' in th.;. d·::f ence 
2.ei~'/l("e2., b.;ing, in .;ithe.r ·::?12.'3, :t post 
filled by a civilian; 

(b) all ser~ice matters conc~rning-

(i) a member of an~ All-Indi~ Sar~ic'3; 
01-

( 1. ,· .) 6. p'.:lr~.01"1 

All-Indi::t 2.ervice or p.::rson 



,. 
•' 

18 -

1-efen-ed to in clause (c)J 
appo i i"1V::1j to ar. '/ c i '.' i 1 s-.e 1-v ice of 
the Union or any civil post under 
the Union; or 

(iii) a civilian [not b~ing a member of 
an t-.ll-Ir1dia ::.e;··;ic,1:, c.i· a i:11::H-son 
referr~d to in clauee (c)] 
appointed to an'_/ defence sgr~ices 
or a pozt connected with defence. 

&rid pe.rt.sinin'.~ to the -:ervice of such 
member, per30n or civilian, in 
connection with the ~ffairs of the Union 
or of any St~te ar of any 10c3l or other 
author·ity \·iithin the ti:.t-i-itory of Indi.:t 
or und~r the control of the Government 
of India or of any c0rp0r~ti0n [or 
saciat;J owned or cantr0llad by the 
Government; 

(c) all service mstters pertaining to 
service in connection with the aff3irs 
of th~ Uni .:.n co:•n.:·.,?.n1 i ng a person 
appointed to any service or post 
1·efen·~d to in ~.ub-c. 1 aui=.e (ii) 0r 
.5ub-cl.:tu.5e (iii"l of cl:tu.se (b), being a 
p.si·:: .. :,n w1-.. :.se 2.er 11i.:,e~ hav~ be;:,ii placed 
b; a St~te.Gov~rnm~nt or sny local or 
oth€r ~uthority or any corporation [or 
societ;] or other b0dy, 3t the disposal 
of th.:: Centt·::il G •. :i·:.;1·nff1~nt for such 
appoi r1tment. 

[Explanation.- Fo1· tl·1.:: rernc·val of doubts, it 
is hereby declared that referenses to 
"Union" in this 2.ub-0:.ection shall be 
cona.tru.::d a.:. includir1·:i n::f~i·.:.nce2. ;ile.o to a 
Union territory.] 

(2) The i::ent1·al Go'.ei·i·1m<S11t may, by 
notificati0n, ap~ly with effect from such 
dat~ 5s may t~ ap8cified in the notification 
the pro~iai0n3 af ~ub-section (3) to local 
c.i· oth.::.r autl·101·iti.-;.E. within the territor·y of 
India or under the control of the Government 
of Indi.;i ::tnd to cot·izit·.:ttion.s [or soci~tie.s] 
m-Jned ,:.r cor.tr-ol 1-::·j t.:r' G·:•".1 err1n1.=.nt, not being 
a lc.c.:;,l .:.r c.ther autlic·1·ity Cd" ·corporation 
[or society] controlled or 0wned by 9 State 
Government; 

P1·0·.:i ded that if th·~ C:entra l Gov.;rnment 
ccnaidera it e~pedient eo to do for the 
purpcse of facilitating transition to the 
scheme as envizaged by this Act, different 
dat~e. may be 2.c. ::pecifi8d under this 
sub-section i11 reepect 0f diff~r~nt classes 
of or diffe1·ent c21tE<·21orie-=- un.jer any class 
of, local or other authorities or 
cc.rpc.i·at i .:.-.n.=. [ Gi" :=.c .. :, i ~t 1 ss]. 
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Cent,·al Admini'=t.1·::1t.ive 
alao ~~arc1se, on and from 
effect from which the 

provisi.:•n2. c·f tlli.::. :.ub-.;~ction .:tf-•PlY tc• :tily 
local 0r other authority or corporation [or 
aoci~ty], all th~ juriadiction, p0w~rs and 
::tL1tho1·ity eva1·cisabl·=- immediately befo1·e 
th5.t ,ja~.e b:,r R 11 c.c,u1··v::. ( a:·:c.spt th.::. Sup1·eme. 
Court) in relation to-

(a) 1·c::o:n1itm~nt, and rnatte1·::;. c•::•n•:.~1-r1ing 
t.:cn1itmi=.nt, to :iny 2.e1·vice 01· post in 
connection with th~ affairs of such 
lc.c:tl C·t· C•tht?.i" auth·:·rit:1 or corpot·ation 
[or society]; and 

(l:rj a11 .;.~rvice mattei·2 •:::•)nce1·;·1i11g 5 pe.1·2.on 
[othet· thari .~ p~r::.•)n r.;fen·ed tc. in 
clause (a) or clause (bl of su~-s6cti0n 
(1)] .:.ip1::i·:iir1ted tc• an:,: ,3.;r',1ic.; 01· r.:·o.=t in 
conn.scticn with the 3ffairs of such 
1o·:a1 ·:.i· c·th~r autho:: i-i t; c.i·· cc.1·porat i C·n 
[or soci~t;] and pertaining to the 
set·vi.:;.s of :.ud·1 i:,.;;··2 . .:-.n in cc.i·1r1~•:,tion 

w i th such a ff a i t" s . " 

is the cre3tion of the Act ~hd draws its power and 

ha~ing pow~r to judici~lly review the orders Gf the 

It c3;1not be de2cribed that thi.: Tribunal 

If this Tribun~l does not 

jurisdiction. 

because when th~ same is read with clauses f b) and <cl 

tG aut-s~ction r1~ to Sectio~ 1~, it cle3rly shows 
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the applications pertaining to employeee of local or 

other authorities or 0tl1er 3uton.:.mc.uE; bodii.:..s unless a 

notification in this regard is issued. A Full Bench 

of this Tribunal in the case of K.K.Singh etc.etc. v. 

Union of India & Ors. etc.etc. in OA No.93/1997 

decided on 20.11 .1938 and reported ae (1997-2001) 

A.T.F.B.J 257 had considered thi~ que~ti0n and hel6:-

"19. In the 1-esu 1 t the refe1-enc.e i E, answered 
as under: 

"Ezc:Gpt i 1·19 those sp~c if i ca 11 y covered by 
clauses ( b ·1 and ( c) of Section 14 ( 1 ) 
A.T.Act, th..:: CAT ha2 no juriE,dic.tio1·1 to 
ente1-tain appl icatiori5 ft··:im employees of 
lccal or oth~r authoriti8s within the 
territory of India or under the control 
cf th•?. Go·.'t.t:.f I1·1dia ::;.n.:1 t.:-. coq: .. ::;1~?itions 
.:-.1· ·=··.:ic i et i .ss m·med or contro 11 ed by Govt. 
(n•:•t tic.in:::i a le.cal Cii" c.the1~ autho1·ity 01· 
corporation or scci~ty controlled or 
owned by a State Govt. J unless the same 
have been notified under Sec. 14(2) 
A.T.Act" 

once thereafter. The Jaipur Bench of this Tribunal in 

the case of Ram Pratap Meena v.Union of India and 

the orda1·s \'Jh i cli sr·e 1.mde1· the q::i.:::e of this Bench had 

allowed the same. Hawever, we ms~e it clear that the 

Jaipu1· E..::nch \'Ja:=. 1v:-.t. co11cetned at that time \vith the 

question as "- - . .c 
wU 1 I it ha.d jLwis,dictii.::w1 tc. entertain the 

application or not. In the case of D.R.Balai v. 

Union of India & Ors. in OA N0.57~/2001 decided on 

25.5.2002, a 3imil~r relief h3d been claimed and the 

Jaipur Bench had al1m1ed the same~. P.,2. referred to 

above, this question had not been gone into 3s to if 
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this Tribunal had jurisdiction to entertain the 

application against • 1- - BE".N L. It had fol lovJed the 
1..r ·~ 

earlier decision in the case of Ram Pr a tap Meena 

(supra). Then;foi·e, the c:arne vmuld not be a binding 

pr·incii:ile t.ec:tus.e the que2.tion that is alive befo1-e us 

... . ' 
uec1~.10ns. 

The Jaipur 8e;nch con.side1·ed this r:p.1ec::tion only in the 

case of Panna Lal Yadav v. Union of India & Ors. in 

OA No.546/2001 decid~d o~ :3.£.~002. It was held that 

in tl·1e absence eif a notification ha•;ing been issued 

under sub-se 1:::tion (~) to Sect.ion 14, the BSNL being a 

er.-1p 1 oyees of the Centi· a 1 Cioven·1ri'ient, and the 

application was held not maintainable. 

18. At this st.3ge, \.oJe refer vJith ?tdvant.:ige to 

th.:: de:cizion of th.=. Ch=indi'.:J:idi 8ench of thi'=· Tribunal 

in the case of Phuleshwar Prasad Singh v. Union of 

India & Ors. in OA Nv.1116-CH-2002 and OA 

( 2) Adr11i ni strati ve Total Judgr118nts 297). The 

It was 

held: 

"The persons di1·e:ctl~1 rec.n1ited, 
app6inted and absorbed ty/in BSNL are in 
fact th~ ernplc,yo;.e:::. c·f l?.S~ll and, in the 
ab::.en·:-. .:: of a t·Jot if i c.a ti on under Section 1 4 
l~J of the Act, this Tribunal h21.s no 
jurisdiction, power or authority to 
entertain snd adjudicate their disputes with 
1·egard t.•:i the ii- se rv i •.:: . .:.. ma t.te i" e'.1E:n thou:;ih 
it p~i~t.air12~ t·:; t:-,t-?. period pric'r to t.~·,eii~ 
absorption. This category of the eMployees 
undoubtedly f3lls bey0nd the ambit of the 
jurisdiction of this Ti-ibunal." 
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19. The Bombay High Court in the case of Bharat 

Sanchar Nigam Limited.v. A.R.Patil and Ors., 2003 (1) 

SLR 836, hsd 3lso the occaeion to consider the s~id 

We are conec10us of the f3ct that the 

facts before the Bombay High CoLwt \-Jere little 

different, but still the High Court did express 

them~alves in thi~ regard. It held that this Tribunal 

should not ha~s ent8rtained the petition of the 

repr0ducing th~ said 0baerv~tion3 from the judgment of 

th~ Bombay High Court : 

"From th~ ab 0:»·.r·?. it wi 11 bi?. abundant 1 y 
c 1 eeix that the 1-esponclente a1-e emp 1 oyses of 
BSNL and they being officere shall continue 
tc· t.e .;ubject to all n1le2. 21nd r8gulations 
as ar•? ;;.pplic.abl~ tc. Go 1/o&1·nm-:?.nt se:r 11.::tnts. 
These •:.l5u.se..=. clearly rne:i.nt that they will 
b~ emplo:;e~.s c.f 8StlL and 8:~.tlL vii 11 h:we the 
right ti: .. t1-ar12.f.::r th.:-r.1 a: ernp 1 oyee.s but that 
trar,3fer Hi 11 b.=. .;;.ut.jec.t to the rules and 
regulations that ara 3pplic3ble to the 
Gov"'.?. rnment of Ind i .3. E·113n ti-,e <?.mp 1 oy>?es 
have c.c.nt.:.nded in the tran2.fer .:tppl ications 
that th~ir transfers are against P and T 
Manual. In para 7 of the memor3ndum it is 
very clearly observed: 

" (vii) Tl·,,a rn~n~'t:aern~nt of Eh::tr2t Sanchar 
Nigam Limited ahall have full pow~rs and 
authority to effact tr3nsfers of all th8 
staff at all l·=vels \vor~~ing under it." 

In the fac.s of thi.::. th.s T1-ibunal could not 
have held that it h3s the jurisdiction. 

12. Thar~ ie ;et ~noth8r aspect which 
ha3 to b~ 100~~d into and thst is t:l~ing 
judicial notic.;; of G•.:J'.'en·1rnent d8ciis-.ions 
kr1c.wn to ha·;e t . .;;~n ta~·en .:ind :tel·· novJ 1 edged t.:1 
authorities judicial aGd quasi judicial 
dec1a~ons t0 con~art the dep3rtment of 
T 81 ei::.:,mmun i cat i on.s i nt.c. B::.:ML w:ts fi1a1ja 
publicly. It was ~nown to one and all. 
E:-· is t.:.i-.c . .s of 8Stl L i 2. a fact of which 
judicial notic.e c~n t.e ta~·~n .:ind h::ts bo:;en 
t3.l·.en tiy the C~nt(al .t.dn.inistrative Trib1.mal 
in its Ca. l cut L"l Een.:;h as :i 1 '=·O i te. 8omt,ay 
Bench while dealing with two different 
cases. Once it8 th~r~fore r~cogni=ed :ind 
acknovJledge t.i the Tt·ibui·1:il itself that BSNL 
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1s a legal entity it has become into 
e:Jistence. The Tribunal should h::i'/o?. 

reeisted evercise of jurisdiction. It 
should· :-,a·iei a'/O i ded u11 1.-1ai"t"ant.ed e~·'.8rc. i .=.a c;f 
jurisdiction in tnrnsfer matters." 

The De 1 hi High cc.u1-t in the case of Ram Gopa 1 Verma v. 

Union of India & Anr., 2002 (1) SLJ 352 also 

considered the said controv~rsy. Before the Delhi 

High Cou1·t, tha1·a Ha::. n.:• disput~ that. th6 Mahana·3.:ir 

Tel.::phone ~l i gam Ltd. (MTt~L) ~·Jas ;, company 

i 11co1~po1~ate:d undo? 1· t:-,s Cc;r,11:.an i e.:. foGt and had a 

distir.ct legal entity. Tht? 0r1l; fact 3dmitte.d befo1-e 

covered by th~ proviaiana of sub-section (1) to 

38ction 14 of th@ Act. The Delhi High Court referred 

tc sub-sect.i(.n,; f:::) :t1~1d (:.::::i of Sectiot1 14 and held 

that necessarily 3 notification had ,_ -
'~· ~.• be issued 

before this Tcit.una1 \·10uld h3'./8 juri:::.diction to deal 

with the matter. The findings of the Delhi High Court 

read 

"6. A c.omb i n.:::d read in~ c.f tl1e 
pr0visione shows that provisions 
sub-s~ction 3 could be applied to local 
other authorities under the sontrol of 

two 
of 
or 

th.a 
Gi::··ve1T1m..:,nt and t·:· Cor·;:i.::-.n1tic.n2. or ~ .. :-..;:.i~tias 
o\·;:·1ed :ind contn:i 11 ed by the '3ovi::1-r1mei-1t by .~ 
N·:·tific.ation t(• t•..:. i:=.sued bJ the •::.:r,t1·a1 
Govt!1·nm.:-nt. Mo such notification was 
admitt8dly issued till d3te to e~tend 
jurisdiction of Tribunal to MTNL. That 
t.eing e-.o, was T1·ibunal sti 11 obl isi.;d to 
entei-t.a in pet it i c;n.er' s uA •:.h:t l l er1g in:~ his 
~. ue. pt:r1~. ·i '.'.)i"I .:o1-de 1· v;h i ch :,.1.:i.:. i:· ,:t.:;.;ed ti}" G.;1·11?. i" :l 1 
M:tn:t:;}.:.1- of MTtlL 3.nd which W?!S not e1·1d..:.r.=.~d 
to h.::i.v~ t.8~1"1 .3pf)t'•:·'.·.sd t./ ,;61181'.?l 1 M.~n:=t'.~-::.1·· of 
MTNL and which wae not ~nd0raed to have been 
approved b; DOT. The answer in our view was 
in n&gati·;E: t,~..:au.::.e pet.itio::.riei- ~·J:=ts 
cha 11 e:ng i ng 2.uspe112. i 0n c.i·de i" passed by the 
Chief GtSrt.:d· al Managei- c-.f MHlL 1:.ue.pend i ng 11 i m 
f i-on-, th.:. pc • .: t of EC•E (Cat.le.; j , 5 po::. t. unde 1-

MTf'JL and n·:it fnx11 an:,r po:=.t under Dt)T. It i.; 
t1·ue that petit.ione1·· r,·,aintain.;,d hi2. 1 ien to 
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the TES Group B aar~ice in OOT but that was 
of no avail to him because his challeng~ was 
directed against suspension from the post of 
SOE ( C.:ib 1 es) in MTtJL and pass~d t:.y the 
Competent Authority of MTNL. His z~r~ice 
status enjoyed by him in D0T w0uld not 
conf~r jurisdiction on Tribunal which 
otherwise was not admittadly 16eted in it 
fi:.i· want of requisite nLitification U(1d81-
Section 14 (2~. Therefore, ev~n when he 
held a lien on the post of TES Offic~r, his 
g i" i ev ar1•: . .:. di i'8C ted .:iga i Ii·=· t •: .. 1-de r sue.pen,j i ng 
hiff1 f1·orn the p.,:-.. :;t ·:->f ~:DE f•::ablea.) ·in MTNL 
was not entertainable by Tribunal for 
lac.I-- of jurisdicti0n. It is als<.:• not the 
case that impugned order of his suspension 
was a composite ordar p~saed with the 
app1·cva l of DOT which c0u 1 d i:·e 1-1·1-.=-tp.s pi·.:;·v· i de 
soma basis for Tribunal'a jurisdiction. 
This order ~3S passed by the Chief Gan~r31 
Manager on his own and it is not for us to 
examine whether it was paas~d ~alidly or 
otherwise." 

20. Fr0m the afores~id, it is cle3r that even if 

be a notifi.:,ati0n i·'='=·lle•j Lmder =.ub-section (2) to 

Sect~on 14 bef·:•l'6 tl1is Tribunal vJi 11 have jurisdiction 

to daal with these matters. Thia is obvious from the 

plain reading of the provision of Section 14 of the 

Act. e.ub-5ection (3) to Section 14 i11al·:e::. it clear 

that this Tribunal shall have jltrisdiction, powers and 

authority in relation to recruitment and matters 

concerning recruitment of sll employees appointed to 

any ser~ice or p0st in connect1on with the affairs of 

specified fr, the nc.tifi.:.atic;n is2.uecl under sub-~.ection 

( 2 ) , which vJe have above. When 

notificati0n und.::i' sub-s-:::ctic.n (~) is 1s,~ued.,- such 

local or other authoriti6s would be amen~ble to the 

jurisdiction of this Tribunal. Admittedly till date 1 

no such notificati0n has t.eer1 iE.2.uecj and in the face 

/. ·. 
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of the aforesaid, it must be held tha~ this Tribunal 

does not have jurisdiction to entertain the 

applicatione pertaining to the applicants who are 

absorbed on the permanent strength of the BSNL. 

21. Reverting back to the decision of the 

to the scopa of sub-section~ (2) and (3) of Section 

perceived while th~ ~atter wss dismiseed in limine. 

In this bsc~dr0p, it cannot be ta~en to be in the 

pE:culiz..r~ fact3, :=t3 Et binding prec.edent. 

2~ Pasultantly, we snawer the controversy, as 

which tha employee2 had been 3bsorbed per~Bnently with 

till a notifi.::ation u1-11je1- sub-2.-::.ctic.n (~) to Se•:.tion 

1 4 is issued . 

23. In face of the findings we h3ve recorded 

above, it bscomea unnecesesry for us to· remit the 

matter bac~ to the re i e'.'.:lnt E',.:;nch. Since this 

has no 0 I ,J' ...... 0 

Ju r 1Su1c'-·1 on to entertain the 

appiic5ti.:.r,.;, the .33me a1-e disr.·,i.3:=,ed. Mo costs. 

-f1~\~ 
(A I/ nl.- i'.J~r1''J •• r .• c:r 1ua. 

Membe1- (A) 

/sns/ 
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~:~&~~ 
(V.S.P.ggarwal) 

Chai 1·man 


