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CORAM: 

J ·, 

·' 
The Hon

1

ble Mr. Justice G~!,,;~11 Gupta, Vice Chalxman 
(\ 

Th~,Hon
1

ble Mr. R;;K?~ Upadhyaya, Member (Administr~t.ive) 

( G .J.. • GUPTA) 
VIGEi CH.l\I R_,lAN 

1 . Whether Reponers of local papers may be allowed to see the Judgement? 

2. To be reterred to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

A WhP.ther it needs to be circulated to other Benches of the Tribunal ? 
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IN THli 03.NTRAL ADMINISTRATIVE. TBBWAL, JAIPUR BENCH, JAI0 R 

OA 39 4/ 2002 with MA 381/2002 

Vinod Kunar Telang son of Shri K.K~ Telang aged about 33 years, 

resident of 38-A, Govindpuri-A, Sodala, Jaipuri1 

~·~\ ~i Applicant . 

VSRSUS 

l. Union of India throu£,h the Sec.rretary, Ministry of Personnel, 

Public Grievcnce and Pension Department, Department of Personnel 

and Training, Staff Selection ColIDlission• North Regicnal Office, 

Govt'l4 of India, Block No. 12, Kendrl ya Karayalaya, Lodhi Road·~~ 

New Delhi'~ 

2;~~ The Secretary, Staff Selection Ccmmission, Block No. 12, 

Kendri ya Karayalaya Parisar, Lodhi Road, New Delhi'~1, 

3 
,. 
·~~ .. Registrar, Ranchi ·university, Banci~ 

Cbai:r.man, University Grant COOJnissicn, South Canpus, 

New Delhi~;. 

Mrs~· Sharda Pathak, Co\.lisel for the appiicanti~~ 

Mr. S ~S ~ Hassan, Proxy counsel. for 
Mr~\, S'4~l~4 Khan, Counsel for respcndent No. 2'il 

~-'~t ... Bes pendents. 

-~, None present for other res pendents~·: 

CORfo.M; -
Hon' ble Mr. Justice G~1~ Gupta, Vice Cbainnan 

Hm' 6le Mr~1. RJ<. Upadhyaya, Member (P.dministrative) 

'ORDER 
wwwwwww 

PSR MR. R.K. UPADHYAYA, M6MBER(ADM]NlST:RAT.I.VE) 

In this application u/s 19 of the Cientral Administrative 

Tribunal's Act, .!:985, the ~plicant has claimed the following 

reliefs:-

/ 
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"(i) That entire record relating to the case be called for and 
after perusing the s~me! the impugned order dat:d .J.2~tt4~2001 
(Annexure A/lJ may kind y be q~ashed and set as1d~~ 

(ii) That the .respondents Nd~4 (l) and (2) may kindly be directed 
to appoint the applicant on the post of Junior Hindi Translator .. 
with ref~rence to the advertisement against Which he was selected11 

(iii ) The order of direction be is sued to the res pcodents Nd~ ''-' 
( !) and (2) to allow the applicant with all consequential benefits~ 

(iv) Any other order/di:cection of relief may be granted in 
favour of the applicant, Which may be deemed just ard proper in the 
facts and circunstances of this case. 0 

Applicant. states that applicaticns for the post of Junior . 

Hindi Translator for subo.Idinate offices 1r..ere invited by Staff 

Selection Canmission as per advertisement No'~1 2/99-(H.Q:f) ~ic:h 

appeared in the Employment News dated 31~7,;:1999'.~ Accoxding to this 
' f"J ' . . ') r• 

~ advertisement9 200 posts etil_ Hindi Translators in the offices of 

the Departments of the Government of India in various state~/ 

Union Terntories were to be filled~: :Qrt of these 200 posts, there 

were 97 unreserved vacancies~1 The essential qualific at lons for 

the post of Jr~1 H:i.ndi Translator as per this advertisement were 

as follows :~ 

"Master• s Degree in English/Hindi with Hindi. /English 
as a compulsory and selective subject at Degree level; OR 
Bachelor' Degree wl th Hindi and Snglish as Main subject 
{W"lich includes the tenn comp.ulsory and elactive'..}_j 

Ji--
Th a applicant claims that he considers himself eligible 

for this po..,t of J~~1 Hindi Translator 1'as he:) possesses the 

B.achelor' s Degree having Hindi as compulsory subj~~ In 

support of his claim,. he filed a copy of mark-sheet of Bale hi 

University dated lfr~tr6f~9Q ("page 38 of OA) ."This mark ... sheat shows 

that the applicant secured 64 marks out of 100 mat'ks in Hindi 

under Rastra Bhasha~ It further shows that the applicant had 

History, English and Political Science being elective subjects 

carrying full marks of 300 each!!t The applicant had secured 169 

marks out of 300 in Histo:cy, (JJ.38 marks out of 300 marks in 

Snglish and 145 marks out 300 in Political ScienceO as per this 

mark-sheetf$ In addition o~ essential qual:lfication, the applicant 

hcis also s·tated that he bad B.Ai; Honours Deg~ of Ranchi University 



in the subject of History, M';iA~ in Hist.or/ and Arch. from 

Bark"t.ullah University, Bhopal and B'~ln~~ fr® M.~J .... ~C~-.N. University 

of Joumalism, Bhopalr~ It is also ~ claimed by the applicant 

that the Staff Selection Conmission having satisfied with the 

e5$ential qualifications of the applicant allowed him to appear 

in the proficiency test and allotted Roll No!~ 1700126' Accordingly, 

the applicant appeared in the written test held on 12~~12~~1999 and 

tie was declared successful holding 95th All India merit against 
i' 

~nrese :cved post of Jr~~ Hindi Tran slator.;'k, After· declaration of th tl 

x;esult, the Assisstant Director of North Zone of S~$ ~0~1 vide letter 
l 

~ated 26\161\2.0CX> asked the cpplicant. to appear in person with 

'\Matriculaticn Certificate in SUPPox:t of date of birth, mark sheet 

of B .A~, Oegrae of all the three years alongwith mark sheet of lst 

and 2nd year of Mast·er Degree;~. The claim ·of the applicant is that 

i,nspi te of production of the original certificate, the Staff 

$.election Canmission did not issue'.· the appointment oider in favour 
" 

of the applicant. Therefore. he sent representations for redress al 
' u./' 

of his grievances duringQthe period f ran 6•~lo~J20JO to 23~2f!~2001·;.~ 
;· ·-. ·. _,_ . .'~ . 

It is further stated by the applice11t that the applicant was 

P'os'Sessing the essential qualification for being eligible for the 

-:f- -p
1

ost of Jr~. Hindi Translator. Therefore~ cancellation of the 

s:election vide impugned letter dated 12'~~41~~2001 (Annexure A/l) is 

n.ot only illegal but arbitrary and without jurlsdicticr:l'i!l This letter 

d:ated 12~4~2001 states as follows:-
'· 

"wt th reference to his applicatioo fer the above mentioned 
exard.nation, Shri Vined K\.tmar Tailang Roll No .• 1700126 
is inf o:aned -that. on scrutiny of his Educational qualifica­
ticos, it has been found that he does not fulfil the 
prest?rlbed Essential Qualif ica~~oos for the post of Junior 
Hindi Translator as laid dovvn in the Notice of the Sxamina­
t:i.on~::; Henc e his candidature is hereby cancelled··j~ 

The leamed counsel for the applicant states that the 

applicant possessed the essential qualification of Graduate with 
' ' 

~ndi/english at the Degree level~ In his opin ion,~~ 



the mark sheet o-f Ranchi University ~~clearly 
indicates that the applicant had obtained 64 marks out 100 in 

Hindi under the he~ad 'Rastrabhasa'. He had also secured ·138 marks 

out of 300 in the subject !nglish~ Tberefo~, he possesses 

essential qualification and cancellation of the selection of the 

applicant as Jr~ Hindi Trcnslator should be quashed and the 

res pendents be directed to appointment the applican~1on the post 

of Jr!, Hindi Translatorr:i 

3~ The reply dated 3li~1.·2003 on behalf of respondent No•· 2't' 

Staff Selecticn Camnission, bad been filed~' In this reply, it had 

been stated that the applicant bad concealed factual infoimati.on 

_ and i;hereby flo~') his Oi/tll declaration made at the end of his ' . applicaticn form. submitted to the Canmission for the post of 

Jr. Hindi Transl~tor~~ The de))larati on at the end of the application 

f o.z:m is as _follows:-

"I hereby declare that all statements made in this appli­
cation are true~~ ComJ'.?,lete and cori"ect to the best of ml 
knowledge and belief:j I understcnd that in the event o 
any inf oxmation being false er incorrectQ or ineligibility 
being detected before or after the proficiency t_est, my 
candidature/ app0intment is liable to be cancelled~J 

I have read the provisions in the Notice of the 
Commission carefully end hereby mdertak~ to abide by them~! 

I further declare that I fulfil all the conditions 
of eiigibility i:ega:cding age limitsj educatiooal qualifi­
cations etc·'!11 p;i:escribed for admission to the profic iency 

_ test'~ I have enclosed attested copies of certificates in 
support~of my claim for Educational QualificatLm, "~ge, 
catego~~s (sc/sr/SXS/rOOC/00/'rfi) end age relaxatioll':I 
Q I also decl·are th at I have never been ci:>nvi cted by 
any Court of Laiv~• 

According to the respondents, the applicant had given 

wrong infox.mation that.he had enclosed attested copies of all the 

certificates in support of his claim for essential qualification~! 

His ineligibility cane to light only after her was requested to 

fuxnish all the relevant copies Cf certific/ates in support of 

his study of Hindi and English at Graduation Level. The applicant 

had not studied BA Pass Course with Hindi and Einglish as Main 
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subjects~ Vhile his main subjects are English, Historv1 Political 

Science vbich carded weig1tage of 300 marks, Hindi was not 

studied as the main subject and carried c:nly maximm of 100 marks~ 

Since Hindi has not be~n his main subject at the graduation level, . . . , 

the applicant does not possess the prescribed essential qualifica* 

ticn for the post of .Jr.· Hindi Translator as per notice of the 

examinationr;! As ~uch his candidature JUJ was cancelled on c.ogent 

and valid ground;~~ The applicant qualified in the fintil. exanination 

to be recoounended for the post of Jr. Hindi Translator 'purely on 

provisional basis' subject to fulfilling of all the conditions of 

eligibility. According to ~spondents, success in the exanination 

conf e;-s no rigtt of· appointment un.rless Government are satisfied 
\ 
·after such enquiry as may be considered necessary at that the 

candidate is suitable in all respects for c:ppointment to the 

service/post_. The appliccnt trled to mislead the Ccmmission by 
- '.that e.,...... , ' 

hiding the ma·terial facts Lhe bad not studied Hindi and Snglish 

as the mai.n s~Jbjects in his Degree course in as much as he deli­
i'--. 

. berately did not encloserj all the mark sheets alongV'li.th his applica-

tion and made them available only \\hen he was specifically asked 

to F-o so by the offic.---e of xespondents throu91 a written camiunica-

-ot ti on~ After pe rus a]. of the docllllents fumished by the ~plicant, 
~,was 

the fact of his not possessing the essential qualific ation4found 

to be true and his candidature has been cancelled on cogent aid 
_,,.-~o.--. ~ 

valid grounds. Thef~~~j;]~-~~~ts have also taken a clarification 

from the Department of (),f:ficiai L!lflgu~ge, as 15 ~andid!!}tes .we:re 

treated as ineligible &1d. therefore, U~-0. Note dated 30::11h~2000 

was addressed to the I?eparlment of Official Lan.guage't~ In this : 

U~O; Note dated 30~~11~~2000, the Staff Selection Commission had 

sought clarification about the eligibility of the following candi-



dates in support of their educational qualification :-

~~~ 
(3) 

4 
5. 
6 
1 
s 

hi 12 
13 
14 

Shri Azmendra Kumar Pandey 
Shr.1 Anil Kunar Thak~r 
S h.ri Shivendra Bh..Sh~ Panday 
Shrl. Rakesb Kumar 
Shri Vin od Kwar Tailang 
M~~ Leena So.:rt.i 
Sh:d Puneat Kumar 
Shri Arj Un Kumar Yadav 
Shri Balvijay Mishra 
Shri Yashpal . 
Shri Rad.hey Shyan PC11dey 
Shr.t Binay Kumar Sinha 
Shrl Radha Krishnan 
Sh.ri Pravin Gaurav 

, This list included the name of the applicant at sl.- noJ~· 
5~ U{O •. Note in respect of the applicant is as follows:-

"He ~s studied in Ist and 2nd year s;i!A~:1, (Pass) Course 
With Hindi of 100 Maxks where as Main subjects anglish 
Histocy and Political Science a:ce of 300 Marks each~c; In 
3rd year be has studied as .J.3"~~A":i (Hoos) in History subject:~ 
He is also M .A~l~ in Histor'Ji;; He has not. studied Hind~~ as 
Main subject1~n ----

\ 
The Staff Selec tioo Ccmmissicn requested the Under 

,-v'J 
(:S,®cretary i:o clarlfy as to Vihether tba candidates mentioned in 
"--

the list fulfill@ the eligibility condition regarding essential 

qualificaticn or not~_f)er notice of exaninetion for the post of . ~ . 

Jr~1 Hindi TrCl'\slator. The 1C>fficial Language Department vide their 

le~ter dated 24~1~2001 (Page 116 of the Paper Book of the ·OA) 

-f,.- ·advised the Staff Selectim Camnission that all the 15 c@d:i.clates 

did not appear to have essential educaticnal qualification in tenns 

of the notification for recruitment to the post of Jr. Hindi Trans­

lator'~~ Accordingly, the Regional Director (SSC) vide ili ~etter 

dated 12;~?-·~2001 (Page 115 of the Paper Book of the 'oA)~f·o~e~ '· 
SSC (NR) Ll'V' - \ , 

~all the information for their reference/guidance~ All other Regional 

Directors/Deputy Directors were also infonned about the decision. 
e.,....--

~~ The· inp gned letter dated 12,~4!~2001 (Annexur-e. A/ l) 

has, therefore, been issued to the applicant~ inf oi.ming the 

cancellation of the candidature!~ The respaldents have placed reliance 

on the judgement of Hon'b le High Court of JDjalhi in the case of 
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' { c WP N 01~4 656'7 I 2000 ) cSv"' 
Binay Kumar vs~ Union of India & Anotherf;iecided on 26~P9~2D01 

merein similar question was involved for consideratim·;, The 

petiticner in that case was also seeking for ~uashing Memorandum 

dated s~~~a:x::>o issued by the xespondents vbereby the respondent 

No•/, 2 inf o.mted the peti ti. oner ab out the cancelliati on of the candi­

dature on the ground that he did not fulfil the presc r.i.bed 

essential qualific ation for appointment to the post of Jr; Hir:.di 

r·ranslator. In that case also, the petitioner was one of the c~ndida... 

tes in l'espect of the sane advertisement in which the present 

llP1P1iia~2*x>0R applicant .1- was the candidate and his wri t'ten test 

was he! d co l2·~\121~1999~u Before Hon 1 bl e D:elhi Ff.i gh Court., it was 

\claimed by the Petitioner that having succeeded in the Exaninatic:n, 

he is requited to be appointed to the post of J'r~i F.indi TrC11slatGr 

1
and the cancellation of the candidature of the petitioner after he 

was declared successful in the exanination is barred by the princi­

ples of waiver and estoppal. The Hon1 b!e Delhi High Court held that 

the resul"tsiv.hic~ were declared by the respondents were provisional 

and the sane were subject to verification of the documents'~~ The 

plea of waiver and estoppel was also rejected by the Hon1b le Hi ah 
. ~~ ~ 

Co~rt since the petitim er did not. satisf~_Jthe eligibility criteria~ 
4

- Therefore, cancellation of the candidature was held to be justified~~ 

The respondents have also placed reliance oo the jud~~ement 

of Division Bench of Hoo 1 ble Delhi High Court in the case of Amrendra 

Kt.aar Pandey vsi~1 Staff Selecticn Commissi'1l ti Another in CWP N~ 

580/2002 (Page 127 of the P~er Boo~ of the (OA) ~'This judgement of 
-~ , ,. ., --~ \o_be 

the Hon1ble Hid1 Court c_..... ~dated ll~'4:fa.oo2r..,.,..,..,\ is c!aimedu:o similar 
those of 4-- '---:-- · , ' ,-.....,/"- ~o 

facts as,l:the petitioner, Sh.ti .Pmrendra Kumar Pandeyi..\vas also ,a 

candidate. in the ~cru~tmEnt of Jr"J Hindi Translator as per adverti­

sement No~ 2/99-(ffl"'P~~)~~ His case was also referred for clarification 

by Staff Selection Ccmmissioo to the Department of Official Languagei~ 

wherein the note against the petitioner in C&'f No. 580/2002, Shri 
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Amrendra Kunar Pandey is as under:-

"The candidate has study B·i!A~·: (Pass) in the Ist and 
2nd year only-.~ He has studied Hindi oolY Of 100 Marks 
whereas he has:. studied English, History and LSW of 
300 marks eachiji In· 3:cd year, he has study ooly English 
as Honours sub'5ec~ He has not study Hindi in 3rd year~~" 

\tlile uphelding the action of the respondents for cancela-

tion of the candidature, Hon'ble Divisicn Bench of Delhi High Court 

had observed as follows:-

"As notifed hereinbefore; the essentia). educational 
qualification, inter alia, was a Bachelor' .s Degree W.i. th 

· Hindi and English as the main subjects!1 V\hen the subject 
of Hindi carrying 300 marks was available~:: If the peti­
tioner CXl his ovt'l choice had opted for a subject carrying 
100 mark~,. t~e sane, i~ pur opinion, would not fulfill 
the eligibility crl"ten.a$ 

Furthennore,, it is not a case where the xespondents 
can be said to be guilty of an a:tbitrary action·;~ They had 
passed the impu~ed order having regard to the direction 
of the Central Govemment·J\ Thus it cannot be said tha:t 
EKlY arbitr<?riness is attached with the action of the 
respondent~ an.d on that ground, the impugned o:rder cannot 
be quashed!~ 

Qi the facts oft his case, the lea:cned counsel for the 

respcndents urged that the application filed by the. applicmt being 

:devoid of mexi t sheiuld be rejec ted~1 

31: The applicant has also filed MAN o •· 381/2002 seeking condo-.. 
-'- nation of delay for filing the present OA~~ It is stated that the 

applicant is challengir:ig_the order dated 1~~2001 md the present 

.DA has been filed on 6~!9~J2002 •The claim of the applicant is that 

he was contiriuously agitating the issue before. the ccnce:cned 

authorities for appointment to the post O'f Jr~; Hindi Translator~t 

Since he did not g~t favourable D.tO decisioo, be was compelled to 

give notice of demand of justice dated im~2002 and he has filed 

this OA vben no xepl y of the sane was rec ei ved ·~~ In the circt:mst ances 

he has filed applicaticn for condonation of delay •'in the interest 

of justice ... 
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4~~ ve have heard the leamed counsel for both the parties and 

perused the entire recoi:d of the case\!!1 

which 
5~j The advertisement No;; 2/-99-(H~'Q~)Lappeared in the Smployment 

News dat.ed ,3!Wr~!999 included. 97 vacancies for unreserv<'~ 

candidates for the post of Jr'~'~ Hindi Translators for subordinate 

offices!'~! The essential qualification was prescribed as under:-

·; 

nMastert s Degree in English/Hindi wt th Hindi/English as 
a ccmpulsory and elective subject at Degree Level 

OR 
Bachelor• s Degree 1.11.i. th Hindi and English as Main subject 
( vmieh includes the tenn compulsory and elective )n 

There is no dispute that the applicant had passed Hindi 

"as a conpulsory subject·~. This paper ccntains 100 marks whereas 

the appliccnt had xi»t~.i:M opted three elective subjects nanel y; 

History, Political Science and English~~ These elective subjects 

were of 3CO marks''~1 As '9» has been pointed out by the :cespondents, 

the compulsory Hindi subject of 100 marks cannot be equated with 

elective subjects of 300 marks. The ref ore, the contention of the 

applicant that he having:.:.~__:-studied Hindi as well as Snglish at 

graduation level was eligible in terms of the recrui 'b'nent notiee 

...._ cannot be accepted;:'!, The educational qualification prescribes 

Bachelor•$ Degree with Hindi ~ Snglish as Main subject (v.i1ich 

includes the tenn compulsory ~d.elective)~ In our opinion, the -
advertisement clearly brings out that the mai.n subject is to be 

one which was ccmpulsory as well as electiv.e~ In this case, the 
__ t...---- main 

applicant mo studied English C~- as three4subjects at the graduatioo 

level but he is not holding Hindi as Elective subject:~t Therefore,:; 
c.v:-

he did not possess:_:,; essential minimtm quallficati on for being 
• I·-\ 

recruited as Jr~~ Hindi Translator. Therefore, we hold that the 

applicant did not possessStf1e essential qualifiVtico and was 

not eligible for the post of Jr·~, Hindi Translator in tenns of the 

qualific aticn prescribed for the post of Jre Hintli Translator~~ 



.. 
was 

6. The contention on behalf of tha applicant that he J._allov4d 

to appear in th~ B.x:anination and has also been dee lard successful 

anc\» therefore, cancellation of his candidature was nost justified 

also deserves to be rejected'~; It is seen that the declaration f rOO'l 

the applicant itself stipulates that in the event of any infonnation 

being f otnd false or incorrect or ineligibility being detected 

before or after the proficiency test, his candidature/appointment -- -
was liable to be cancelled •1 In view of this declaration by the 

applicant, he. cannot contend that the cendidature cannot be cancelled 
was 

after his naneLinclucled in the selec t list. ~Ve are also supported 

by the decisions of the Hon'ble Delhi High Court on \\hie h reliance 

has been pli_ced"by the :cespcndents. The decisions in the case of 
·-. ,·-- '\ 

.~h.ri ?BinaY Kunar, CV<JP No. 6567/2000 and Shrl Amrendra Kunar Pandey 

c:dp 580/2002 are squarely applicable on the facts of this case~ 
No" 1350/ 2001 

\~ have also noticed th.at the OALfiled by Shti A'TI:rendra Kumar Pandey 

before coordinate Bench of this 'Bribunal was dismissed vide order 

dated !Bf~'-19~~~200l~, The decision of this Tribunal in OA No'•t !350/2001 

was confinned by the Hon'b le High Court. and the High Court did 

not interfere with the decistoo of the Hon'b le Tribunal ~1 ~ 

Respect.fully following that decisions, we find that there is no 

~- case in favour of the appli cent to grant any relief as claimed by 

him~;; TheJ.."ef ore, we d:i.smiss this application on merits1'~4 

7J~~ In viaw of ou;f; decision on merits of this case, there is no 
\ 

n<:ed to go into the ccntents 0f MA Noi 38112002 for condonation of , 

del ay.~I Howevf~r, we find that no reasons at all have been given for 

condon ing the delay~~ Gnly a vague av.~i:ment has been made that the 

applicant was trying to persuade the xespondant.s to accept his 

claim. There is not even mention of those EXW.tuuna;tx efforts made 

by the ~plica1t·~;, He claimed thf.tt the present application was wi thih 

time in teims of the application dated 13;13:·~~2002 for the demand of 

justice-;!, The prayer of condonat.ion of delay deserves to be .rejected 

as we do not find reasons sufficient to condone the delay~~ 
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8. For the reasons statc;)d in the preceding paragraphs~ this 

applicat.lon is dismissed b ath on the ground of being devoid of 

any merit as v.ell as of being barred by limitationf~1 

9,..· In the facts and circu:nstanc es, parties. are directed to 

bear their own oosts~J\ 

Q.',~'\~~ 
(R.K~ UPADHYAYA) 
· MEMBER (A) 

;~·· i'~·s " 

\ . 

u _ .. t. I> QJP'f A) 
VI CE a-vu IMAN 


