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O.A.No. 39472002 200
T.A. No. '

DATE OF DECISION

Vinod Kumar Iel.ahg

| Petitioner
Mrsil Sharda Pathak . Advocate for the Petitioner(s)
Versus * |
Union of India & Others :
Respondent
Mz, S5 Hass - Advocate for the'Respondents(s)
CORAM: ' '~

The Hon bl? Mr. Justice GJLij Gupta, Vice GChaimman

LY

The-Hon'ble Mr.  BiK:i Upadhyaya, Member (Administrative)

(R.K¥ Upadhyaya | ‘
MEMBER (A{ ) \ (Gul, GUPTA)
. VICE CHAI RVIAN
1. Whether Reporters of Iocal-papers may be allowed to see the Judgefnent?
2.To be réfe’rr’ed to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4 Whether it needs to be circulated to other Benches of the Tribunal ?



IN THE CENTRAL ADMINISTRATIVE THBUNAL, JALPUR BENCH, JALE R

OA 394/2002 with MA 381/2002 DATE OF ORDER; i 2072008 4

Vinod Kumar Telang son of Shxi K.K, Telang aged about 33 years,
resident of 38-A, Govindpuri-A, Sodala, Jaipury

v, ¢ Applicant .

YERSUS
1. Union of India throuch the Sec-retary, Ministry of Personnel,
Public Grievence and Pension Department, Department of Personnel
and Training, Staff Selection Commission, North Regicwmal Cffice,
Govt} of India, Block No. 12, Kendriya Karayalaya, Lodhi Road)
New Delhif
2§  The Secretary, Staff Selection Gommission, Block No. 12,
Kendriya Karayalaya Parisar, Lodhi Road, New Delhi®

3§  Registrar, Ranchi University, Renciy
44 Chairman, University Grant Commissio, South Campus,
New Delhify

<d.+ Respondents.

Mrs, Sharda Pathak, Counsel for the applicanti

Mr. $.5; Hassan, Proxy counsel for '
Mrg S'M{ Khan, Counsel for respondent No, 2

-« None present for other respmdents

Hé;n'ble Mr, Justice G.li‘ﬁ Gupta, Vice Cheimman
Ha'Ble Mri{ RXK, Upadhyaya, Member (Administrative)
PER MR, R.K. UPADHYAYA, MEMBER(ADMINISTRATIVE)

In this application u/s 19 of the Central Administrative
Tribunal's Act, 1985, the applicant has claimed the following

reliefsi=
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"(i) That entire record relating to the case be called for and
after perusing the same, the impugned oxder dated 127442001
(Annexure A/Ll) may kindiy be quashed and set asidey

(ii) That the respondents Neo} (1) and (2) may kindly be directed
to appoint the applicant on the post of Junior Hindi Tramnslator
with reference to the advertisement against which he was selectedy:

2iii) The order of direction be issued to the respondents Noj L
1) and (2) to allow the spplicant with all consequential benefits?

(iv)) A ny other order/direction of relief may be granted in

favour of the applicant, which may be deemed just and proper in the
facts and circumstances of this case,®

25 Applicent states that applications for the post of Junior .
Hindi Tranalator for subordinate offices were invited by Staff
Selection Commission as per advertisement Noil 2/99-(HQ7) which
appeared in the Employment News d;ated 31719994 According to this

1 JI‘.
7 advertisement, 200 posts ef/ Hindi Translators in the offices of

the Departments of the Govermment of India in various states/
Union Territories were to be filled;y Out of these 200 posts, there
were 97 unreserved vacanciesy The essential qualific ations for
the post of Jri Hindi Translator as per this advertisement were

as follows -

"Master's Degree in Bnglish/Hindi with Hind /English

as a compulsory and selactive subject at Degree levei; OR
Bachelor' Degree with Hindi and Bnglish as Main subject
(wvhich includes the tem compulsory and elactive}?

A

The applicant claims that he considers himself eligible

g

for this post of Jrj Hindl Translator “as he)possesses the
Bachelox!s Degree having Hindi as compulsory. sub;‘;@@ln
support of his claim, he filed a copy of mark-sheet of Ranchi
University dated 1674 fﬁ% ("page 38 of QA), This mark-sheet shows
that the applicant secured 64 marks out of 100 marks in Hindi
upder Rastra Bhashay It further shows that the applicant had
History, Bnglish and Political Science being Elective subjects |
carrying full marks of 300 each’y The applicant had secursd 149

marks out of 300 in Histozry, 7138 maxks out of 300 marks iﬁ

BEnglish and 145 marks out 300 in Political Science@ as per this
mark-sheet( In addition of essential qualification, the applicant

has also stated that he had B,AJ Honours Degree of Ranchi University
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in the subject of History, MJAJ in Histoxy and Arch, from |
Barktullsh University, Bhopal and BJIY from M;.L.;,Cj;N. University
of Joumalism, Bhopaly It is alsc x#® claimed by the applicant
that the Staff Selection Comnission having satisfied with the
essential qualifications of the applicent allowed him to appearx
in the proficiency test and allotted Roll No¥ 17001267 Accordingly,
the applicant appeared in the written test held on 12811291999 and
}%e was declared successful holding 95th All India merit against
t;nreseﬁ:ed post of Jri Hindi Translator,) After declaration of the
result, the Assisstant Director of North Zone of Si8.CV vide letter
éated 267692000 asked the gpplicant to appear in person with
(Matriculatim Cextificate in support of date of birth, mark sheet
of B.AY Degree of all the three years alongwith mark sheet of lst
and 2nd year of Master Degreey The claim of the applicant is that
i:nspite of production of the original certificate, the Staff
Sislection Commi.ssion did not issuéa' the appointment order in favour

of the applicant. Therefore, he sent representations for redressal
o

. oothe period from 6J1092000 to 23§2i2001

R
It is further stated by the applicaat that the apph.cam‘: was

of his grievances duringj

possessing the essential qualification for being eli gible for the
Y
-post of Jr, Hindi Translator. Therefore, cancellation of the

selection vide impugned letter dated 12442001 (Annexure A/l) is
not only illegal but arbitrary and without jurisdiction® This letter
dated 127452001 states as follows:=
"Wth reference to his application for the above mentioned
examination, Shri Vinod Kumar Tailang Roll No. 1700126
is infomed that on scrutiny of his Educational qualifica-
tions, it has been found that he dees not fulfil the
prescribed Bssential Qualificafions for the post of Junior

Hindi Translator as laid down in the Notice of the nxamina-
t.mn. Henc e h:.s cand:.dature is hereby cancelled’®

- The learmned ccmsel for the applicent states that the
applicant possessed the essential qualification of Graduate with
Hindi/Englisix at the Degree levelyl In his opin ion, ‘:;M\
3
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the mark sheet of Ranchi University m
indicates that the applicant had obtained 64 marks out 100 in

Hindi under the head 'Rastrabhasa'., He had also secured 138 marks
out of 300 in the subject Bnglish% Therefors, he possesses
essential qualification and cancellation of the selection of the
applicant as Jry Hindi Trmsiator should be guashed and the
respondents be direc.ted;to appointment the applicant!/on the post

of Jril Hindi Translatory

3% The reply dated 31#01,2003 on behalf of respondent Nos 2;
Staff Selection Commission, had been filed?y In this reply, it had
been stated that the applicant had concealad factual infomation
~and thereby flouted his own declaration made at the end of his
application fom submitted to the Commission for the post of

Jr. Hindi Translator; The deplaration at the end of the application

form is as follows i

%1 hereby declare that all statements made in this applia
cation are truel Complete and corxect to the best of my
knowledge and belief} I understand that in the event o
any information being false er incorrecty or ineligibility
being detected before or after the proficiency test, my
candidature/appointment is liable to b2 cancel ledi

I have read the provisions in the Notice of the
Gommission carefully and hereby undertake to abide by thenm;

I further declare that I fulfil all the conditions
of eligibility regarding age limitsy educational qualifi-
cations etcd prescribed for admission to the profic iency
. testy I have enclosed attested copies of certificates in
support .of my claim for Educational Qualificatim, age,
categonies (SC/ST/BEXS/OBC/CH/H{) and age relaxationy

I also declare that I have never been convicted by

any Court of Law:®

According to the respondents, the applicant had given
wrong information that he had enclosed attested c¢opies of all the
certificates in support of his ¢laim fof essem;ial qualificationy
His ineligibility came to light only after he was requested to
fumish all the relevant copies o certific-ates in support of
his study of Hindi and Bnglish at Graduation Level, The applicant
had not studied BA Pass Course with Hindi and English as Main
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~ subjectsyl While his main subjects are English, History, Political

Science which carried weightage of 300 marks, Hindi was not
studied as the main subject and carried omly maximum of 100 marksd
Since Hindi has not béen his main subject at the gradustion level,
the applicant does not possess the prescribed essential qualificad
tim for the post of Jr, Hindi Translator as per notice of the
examinationj As such his candidature rm was cancelled on cogent
and valid ground’i The applicant qualified in the findl examination
to be recommended for the poest of Jr. Hindi' Translator *purely on
provisional basis'! subject to fulfilling of all the conditions of
eligibility, According to respondents, success in the exaninati.on

‘confers no right of gppointment un-less Government are satisfied

1\”\'.axf'cer such enquiry as may be considered necessary ak that the

candidate is suitable in all respects for appointment to the -

service/post, The applicmthtrled to mislead the Commission by
- that a. ‘

hiding the material facts /he had not studied Hindi and English

as the main subjects in his Degree course in as much as he deli-

o
~b2rately did not enclose ) all the mark sheets alongwith his applica-

tion and made them available only when he was specifically asked
to do so by the offic-e of respondents thmugh a written camunica-

tiony After perusal of the documents fumished by the applicant, . _
. Was
the fact of his nob possessing the essential qualific ation/ found

to be true and his candidature has been canéelled on cogent and

A s

I -
valid grounds, The #'zgspemdents have also taken a clarification

e L
e~

from the Departmenf of Dfficial Language as 15 candidates were
treated as ineligible and, therefore, U/0. Note dated 30%11#2000
was addressed to the Department of Official Language?d In this -

sought clarificastion about the eligibility of the following candi-
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dates in support of their educational qualification i

Shri Anil Kumar Thakur

3) S hri Shivendra Bhushan Pandey
4 Shri Rakesh Kumar

5) Shri Vin od Kumar Tallang

6 Msi# Leena Sooti

| Shri Punset Kumar
a8

9

gl; Shri Amendra Kumar Pandey

Shri Arjun Kumar Yadav
) Shri Ranvijay Mishra
10 Shri Yashpal .
11 Shri Radhey Shyam Pandey
12 Shri Binay Kumar Sinha
13 Shri Radha Krishnan
14 Shri Pravin Gaurav

. This list included the name of the applicant at sl¢ no¥d
5, U{0, Note in respect of the applicant is as follows:w

"He Ras studied in Ist and 2nd year BiAj (Pass) Course
with Hindi of Marks where as Main subjects English
X History amd Political Science are of 300 Marks eachy Imn
- 3rd year he has studied as BjAy (Homs) in History subjecty
He is also M.AY in Historyl He has not studied Hindi }as
Main subjectiM ”\

The Staff Selec tion Commission requested the Under
(%éczfetary ¥o clarify as to whether the cendidates mentioned in
the list fulfil)al the eligibility condition regarding essential
qualification or-l nat@ié;’é?;per notice of examingtion for the post of
Jrg Hindi Trenslator. The Qfficial Language Repartment vide their
lester dated 24:)52001 (Page 116 of the Paper Book of the 0A)
‘advised the Staff Selection Camission thzt all the 15 candidates
did not appear to have essential educstional qualification in tems
of tﬁe notification for recruitment to the post of Jr, Hindi Transe
latori Accordingly, the Regional Director (SSC) vide &kk wletter. |
dated 12252001 (Page 115 of the Paper Book of the QA)( - |

SSC (NR) n—~ | 0 ,
Jall the infommation for their reference/gulidance’d All other Regional

Directors/Deputy Directors were also infomed about the decision,

- mmfhr/mlw gned letter dated 12§402001 (Annexure A/1)
has, therefore, been $issued to the applicant} infoming the
cancellatibn of the candidaturetl The respondents have placed reliance

on the judgement of Hon'h le High Court of Delhi in the case of



T |
| - (CWP Noii 6567/2000) v’
Bmay Kumar vsy Union of India & Another @ecmed on 26.09*"”2001

sherein similar question was involved for considerations The
petitioner in that case was also seeking for guashing Memorandum
dated 84900 issued by the respondents whereby the respondent

No 2 infomed the petiiioner about the cancelbation of the candi-
dature on the ground that he did not fulfil the presc ribed

essential qualific ation for appointment to the post of Jr; Hirdi
Translator, In that case also, the petitioner was one of the candida-
'tes in respect of the same advertisement in which the present
spRtXRekkor epplicant fx was the candidate and his written test

was held on 12312519997 Before Hon'ble Delhi High Court, it was
claimed by the Petitioner that having succeeded in the Examination,
»he is requiied to be appointed to the post of Jri Hindi Translator
and the cancellation of the candidature of the petitioner after he
was declared successful in the examination is barred by the princi-
ples of waiver and estoppel. The Hontble Delhi High Court held that
the resultswhiclh were declared by the respondenis were provisional
and the same were subject to verification of the documentsy The

plea of waiver and estoppel was also rejected by the Hon'b le High
Cowrt since the petitimer did not saﬁsf(ﬁ%e eligibility criteria;

- Therefore, cancellation of the candidature was held to be justifiedf

The respondents have also placed reliance on the judgement
of Division Bench of Hon'ble Delhi High Court in the case of Amrendrs
Kunar Pandey vsi Staff Selection Commissim & Another in CWP Nof

580/2002 (Page 127 of the P@er Book of the ©A) i This Judgemgnt of
</

the Hon'ble Hich Court Cc-:?dated 11“43’32002/5‘” is claimed/on similar
- those of &— who

facts as/'the petitioner, Shri Amrendra Khmar Panoey{, was alsc a

cendidate in the recruitment of Jri Hindi Trenslator as per advertiw

sement No% 2/99-(HiR{)d His case was also referred for clarification

by Staff Selection Camission to the Department of Official Language?

wherein the note against the petitioner in CWR No. 580/2002, Shii
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fmrendra Kumar Pandey is as under;:-

%The candidate has study BiAy (Pass) in the Ist and

2nd year only s He has studied Hindi oaly of 100 Marks

whereas he has_studied English, History and LSW of

300 marks eachil In 3rd year, he has study only English

as Honours subject® He has not study Hindi in 3xd year®

while uphelding the action of the respondents for cancela-
tion of the candidature, Hon'ble Division Bench of Delhi High Court

had observed as follows:w

UAs notifed hereinbefore, the essential educational
qualification, inter alia, was a Bachelor's Degree with
" Hindi and English as the main subjects?y When the subject
of Hindi carrying 300 marks was availeble, If the petiw
tioner on his own choice had opted for a subject carrying
100 marks, the same, in our opinion, would not fulfill
the eligibility criterisy
Furthemnocre, it is not a czse where the respondents
- 7 can be sald to be guilty of an arbitrary action They had
b passed the impugned order having regard to the directicn
of the Central Government: Thus it cennot be said that
any arbitrariness is attached with the action of the
respondents and on that ground, the impugned order cannot
be quashedii® :
On the facts ofthis case, the leamed counsel for the
respondents urged that the spplication filed by the applicant being

‘devoid of merit should be rejec tedd

34 The applicant has also filed MAN o, 381/2002 seeking condo-
A na’Zi on of delay for filing the present OAJ It is stated that the
applicant is challenging the order dated 12i#4#2001 and the present
OA has been filed on 659%2002. The claim of the spplicant is that
he was continuously agitating the issue before the ccncemmed
authorities for appointment to the post of Jx} Hindi Translatory
Since he did not ggt favoursble xmp decision, he was compelled to
give notice of demand of justice dated 137372002 and he has filed
this OA when no reply of the same was rec eived In the circumstances

he has filed applicaticn for condonation of delay ' in the interest

of justice .t

o
o



Qs

4} W have heard the leamed counsel for both the parties and

perused the entire record of the cased

574 The advertisement No§ 2£99= (Hfi.*”@%ﬂ),f_ggjéggred in the Employment
News dated 318781999 included 97 vacencies for unxeserv ed
candidates for the post of Jri Hindi Tramslators for subordinate

- offices’ The essential qualification was prescribed as under:-

"asterts Degree in Bnglish/Hindi with Hindi/EBnglish as
a canpulsory and elective subject at Degree Level

oB
Bachelor's Degree with Hindi and BEnglish as Main subject

(which includés the tem compulsoxry and elective)®
There is no dispute that the applicant had passed Hindi

W as a‘;ccmpulsory subjecty This paper contains 100 marks whereas
the applicant had xk¥xix opted three elective subjects namelys
History, Political Science and Englishii These elective subjects
were of 300 marks? As Re has been pointed out by the respondents,
the compulsory Hindi subject of 100 marks cannot be equated with
elective subjects of 300 marks., Therefore, the contention of the

| applicant that he havingi%‘v/studied Hindi as well as English at
graduation level was eligible in tems of the recruitment notige

A cannot be acceptedy The educstional qualification prescribes

Bachelor's Degree with Hindi ahd English as Main subject (which
includes the term compulsory inﬁ‘elec‘cive)‘-‘%fi In our opinion, the
advertisement clearly bringsout that the main subject is to be
one which was campulsory as well as elec’cﬁ:v.ef‘;'? In this cese, the
applicant who studied Bnglish 3 ‘Qme$Z§&jects at the graduation
level but he is not holding Hindi as Ele;:tive subjectl! Thereforey
he did not possess%?@ssential minimun qualification for being
recruited as Jr. Hindi Translator. Therefore, we hold that the
appblicant did not possess%me essential qualifiation and was
not eligible for the post of Jr,y Hindi Translator in tems of the

qualific ation pxjescribed for the post of Jr, Hindli Translatory

AW
(TP
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6. The contention on behalf of the applicant that he Lallov@d

to appear in the Examination and has alsc been dec lard successful
and, thefefere, cancellation of his candidature was nost justified
also deserves to be rejected, It is seen that the declaration from
the applicant itself stipulates that in the event of any infomation
being found false or incorrect or ineligibility being detected

before or after the proficiency test, his candidature/appointment

was liable to be cancelled. In view of this declaration by the

applicant, he cannot contend that the cendidature cannot be cancelled
after his naﬁe_/vizxsncluded in the selec + list. We are also supéorted
by the decisions of the Hon'ble Delhi High Court on whic h reliance

has been gjz;gazlgéa:by the respondents. The decisions in the case of
N

¢ hri Binay Kumar, CWP No. 6567/2000 and Shii Anrendra Kurar Pandey

CWP 580/2002 are squarely applicable on the facts of this case;

W have also noticed that the GﬁZf‘J.]ggO iogijim Zmrendra Kumar Panday
before cooxdinate Bench of this Bribunal was dismissed vide order
dated 1830420015 The decision of this Tribunal in OA Noy 135072001
was confimied by the Hon'h le High Court and the High Court did
not interfere with the decision of the Hon'b le Tribunal, ik
Respectiully following that decisiohs, we find that there is no

cade in favour of the applicant to grant any relief as claimed by

himy Therefore, we dismiss this application on merxits’

7:d In viaw of qu{% decision on merits of this case, there is no
nead to go into the cr\xaten'ts of MA No, 38172002 for condonation of
del ays However, we find that no reasons at all have been glven for
condon ing the delayd Mly a vague avemnant has been made that the
applicant was trying to persuade the respondants to accept his
claim., Thera is not even mention of those mwuxmerts efforts made

by the applicanty He ciaimed that the present application was within
time in temns of the application dated 133332002 for the demand of
justicei The prayer of condonation of delay deserves to be rejected

as we do not find reasons sufficient to condone the delavy



8. For the rzasms stated in the preceding paragraphs, this
gpplication is dismissed b oth on the gmund of being devoid of

any merit as well as of being barred by limitationt

9, In the facts and circumstanc es, parties are directed to

bear their own costsi /C

(R.K. UPADHYAYA) , L. GUPTA)
 MEMBER (4) VIGE CHAIERMAN




