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'IN THE CEN'IRAL ADMINIS'IFATIVE 'IRIBUNAL,JAIPUR BENCH,JAIPUR. 
I · l 

* * * 
' -

Date of Decision: ~ I \ -.; \ ".J.-.lJ'l"1-

OA 34/2002 

l. / Prithvi Ra,j, HTTE, Western R~ilway, Ajmer. 

2. Kamal Kishore Verma, HTTE,_ Western Railway, Ajmer. 

Applicants 

Versus· 

J. Union cf India through G~neral Manager, W/Rly, Churchgate_, 

Mumbai. 

2. Divis~onal· Rly Manager, Western 'Railway·( Ajmer Div:i f?ion,, Ajmer. 

Respondents 

HON' BLE M.~ .A.P.NAGRATH, ADM.MEMBER. -­

HON'BLE' MR.J.K.KAUSHIK, ~UDL.MEMBER 

For the Applicant 

For th~ Responden~s 

.••• Mr.Nand Ki~hore 

••• Mr.T.P.Sharma 

0 R D E R. 

PER HON'BLE MR.A.P.NAGRATH, ADM.MEMB.ER 

Both 

· Collectors. 

the appi:i.cants 

Vide order dated 

were ini tr.ially appointed ·as Ticket 

23.11.95 (Ann.A/2) they.were promoted tc. 
~ ' . 

the post of HTC in ·the pay sca1e pf Rs.J400-2300,' on ad hoc ba?:is. 

They both belong to SC community. In the cadre, there ie·a scheme of 

step posting inasmuch.as 'the eeniore amonge~ HTCe are posted as H'I'I'Ee, 

grades 'of both the pests being similar i.e. Rs.sooo-8000. V:ide order 

dated 18.3.96 (Ann.A/3) · both the applicants were given this etep 
- • I . 

posting and posted as HTTEs at Ajmer. Subeequently, v:ide another 

.order dated 9.1.2002 CAnri.A/1) five persons were posted as H'ITEe and 

both the ~pplicants were displaced and posted as H'IC. · By filing this. __ 

OA th~y have challenged thie order on the ground that in the-regular 

selection held for the post· of HTCs/HTTEs pay' sc9-le of Rs.SOOQ-8000. 
' - ' 

. S/Shri Jeevan Ki shore Bhardwaj and Jeevat · Ram Geedwani had not been 
~ 

found suitable,·- whereas .both the applicants had dUly ·qualified. 

Reeult of the said s~lection was declared vide letter dated 5.11.99_ 
I 

· (Ann.A/4). The cauee of action, ae per· the 'applicants, is that 

despite having declared successful in the selection; the respondents 
' ' have gone to the extent of displacing them from the. post of HT'I'E and 

we.-re • ' 
put in those whoLdeclared failed in the qualifying examination._ 

2. The learned counsel. for the applicant, Shri Nand K:i shore, very 
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vehemently assaHed the actio~' of. the respo~dents- and submitted that 
. - -

this ,action h9s resulted. into low~r':ing the :s~atus __ of the applicants. 

According to .him, this action -of the responden~s is also violative Gf 

:the prjnciple est·abli'shed ·by· Hon'ble 'the Supreme Court in the two -
' ' 

·-cases ~f Ajit 'pJn9h Januja..:..n and yat,inder Pa~--·sing}l, and stat.ed that - · 

'the SC1ST candida·tes. who ·wen; already in position prior to 1.4.97 · 

COUld not h~ve been n?verfed i;!nd'- replaced . by general ~Omii"t:mity ,·. 

candidates. 'Io :substantiate the: claim ,of the app1-ic~nts that ~t was a ' -

'I 

'IT'att:er of reversion, the learned. .. cqunsel placed reliance on the 

.judgeroe>nt of High Co~rt of Kerala dated 7.12.81, N.V.Phanedndran v. . . . - . . 

UOI & Ors._,; and order of .this. Bench of 'the Tribunal in . OA 164,/98, 

Shekhar Katara v. 'uo± & Ors. ,.- decideo on 7.10.9~.- Copies .of these 
/ 

judgements/orders are placed at. Anns.A/7 &:. A/8 resPectively. - '!he 

contention ·of· the ·learned counsel was, that . the 'impugned order .i~ 
· tbtal~y illecJal and is not· ~ustainable in __ -i1_ie~ of the. s..:ettled ~egal 

.\ 

I -. 
/ 

3 •. 'an the · ~ther hand, the learned· ~ounsel for the· respondents,· 
. ! - . .• \ 

Shri T.P.Sharina, referred ·to the two orders of the same date i.e. 
. • • _, • . ' : I • ' . . - . 

26.2.2002 (Anns.Ri2 & R/3)· arid submitted. that .the cause of action- dces 
·, . ' ~ .· .. .' . ' . ~ 

not survive in. this case. as-. both Jeevan. Kishor~ Bhardwaj and Jeevat 

Ram Geedwani · pa~e been- reverted-: because , of· their ha~ihg been /found 
:"' ~ • 1o 

,unsuitable in· the selection. While referring to ··the placement o_f the 
' / . . I ' - ' 

success_fpl -candidates as HTTEs, the learned .. cqunsel. ment:icn~d that 
" ' --· 

none ·cf the ju~ior_s to the ~pplicants have been .poste_d a~- H'ITEs.-. ~ F'9r 

this reason, he strongly con~ended that. the _applicants ha·ve no cause 

of gd evance> at all ~ 
'. 

. .,. . I 
'I 

-==--· .:, \ _, 

4~ We 'have considered the rival ·content :ions carefully and we have. 

no manner of hesitation to come ·to a ccnclusion that. the i~ugned 

order dat,ed 9.1.-2002 was tbtally misconcieved. It .is not in dispute, 
- I ,..... , 

that this order has been is.13ued after result of the selectjon to the 
' " . . . . ' / 

post:_ of HTC/HTTE had been finalised. To post unsuccessful candidates 

as HTTEe by replacing those w?o were· _already hoicHng the position af1d' 

~ere' euccessful in· the selecti~~' is beyond comprehension. Nc doubt, 

thi_s· 'arrangement remained only for a short perfoo of about ~on~ and a 
. ' . ' . , 
ha~ t' morith but_ ~the reason for 'rescrting t 0 this 'arrangement can only 

.: . ' . ' . . ~ 

be deprecated~ Havi~g. sai'd that, we find that by virtue· of order 

dated 26.2.2002 only s~nio~s regularly selected candidates have been 

.Poet~d as H'I1Ee·.·.' Both the' applicants-~re- given this, position only on 
• ' • • • , .. I • / 

ad hoc .·basis and ad hoc-arrangemente, do not create I eng t~riT' rights 
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in favour of the . holders of these posts in such capacity. 'I'he 

reliance on the' cases of Ajit Singh Janu]a-II. and Jatinder Pal Singh 

was IPisplaced a·s those relate to deci(jjng the respective seniority of 

the general category candidates and SC/ST candidates in the event of 

proroobon .from one grade to the 'next. In the case before us, there 'js 
I • 

no change in the grade. In the situation of · sa.id posting, no 

reservation applies and only the senior .persons are posted as HTTEs. 
I 

Regularly selected senior persons have been, ppsted vi-de crders_ dated 

26.2.2002, and ·the appli.cants have no cause of IPaking a griev..ance out 

of this posting. 

5. 'I'here is nc merit in th:ls case anc the OA is diEroisseo. 
- f -
Parties are l~ft to bear their own costs. 
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(J.K.KAUSHIK) 

MEMBER (J) / 
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(A.P.NAGRATH) 

MEMBER (A) 


