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QA 272/7002 : ﬁ

Narendna fumar Tharma, U, Westarn Railway, Ajmac.

.-« Applicant

Vebsus, _
1. Union uL India through Secrecary, Miniztry of nallvay 3, Rail Ehawan,
New Delni. ' A |
2. Genzral Managzr Pailways | (w.RL), Railways #Ruildiny, Churchgate,
Mumbadi .
3. Divisional fly Manager, Divisicrnal OEfice, Gesr 1{ Statlon, Ratlam ;
(MP). : |
4, Sr.Divisional Parsconel GEficer oo LRM, ilear Railway S&ation: |
e Ratlam.
e o+ Respondents
CORAM: )
- Q HOH'BLE MR.J .47 RAJSHIE, MEMEER (J)
HO' BLE MPR.A.KEBHANDARL, MEMEER (A)
For the Applicant eee Mr.Runal Rawat
For the Respnd=ncs ' ... Mr.U.D.Snacma
ORDER
PER HOM'BLE MR.A.K.BHAUDARI
Mis OA has kzen filed u’'s 12 of the Administracive [Iribunals Act;
L1925 o séel the faxllowing ralief
~ ' i) Py an appropriate order oS¢ diraction, che respondsnts b

“directed to fix the applicant in the pay 20ale of k3, L1400-2200
from che Jdate of joining on the post of Goods Guard i.2.
<5488 : ' '

il)  An appropriate oeder or direction pe iss u~d o the respondznts
to maks the corrvect fization of the applicaznt particularly in
the Light of Para 1205 of IREM (Vvoel.I) Erom the Jdace of
anzorption and the Jiffzrence of pasic Fay, DA, CCA and HRA,
a3 has kzen ravised from fime €O time and nas kecome dus as

arrears 2 alae awardad ©> the applicanc alongwith  che
ingerest @ 19% par annam from che dace on wWhich the arr2ar has

ara
pacome daz till che date of payment incloding che diffzerence
Travelling Alluwan

iii) By an appropriate apdar the respondants be Jdivested €o £astore ‘
all the afAciliary kenefics which are admissiple to him and '

wera attached whith the post of Goxds Guard as Pt Para 1202 -
of IREM, Vol.I.

iv) Py an appropriate ovder or Jdirectiin, cn2 re3pandancs b2
directed to award the pay sale of Rs3.5000-£2000 as par th2
decisions of the Railway Board -n Jdagad 1.10.29 ‘in th2 lignc
of the ordars isauxd. '
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Gl ecniny Tesi time and
&g he hes alvsady fzced Sc ‘»:c_nv'.r;q T--.:t ard alzo facther
cle the Sraminstion on daced 2Ll .83 and focther the
e sued calling upon thee applican . to appzac before t’ne
Sc .5 (“-JmirlLL-;.— o pazshed and seb ~3ide. :

i) By an sppropriate rrl‘"—-r or ddractior, e rezpoodents be
divzcted o acshgn tha 26 adnlocity to the applizant on
the kasis of lzn Jtt. of szrvice a3 Goodr Gaard in thio category
of Zr.ITE as v Psra 1210 of IREM, Vol I.“

2. In th: applicacion; it is stated that the applicsnt was first
apips 03 a3 Traing Clerl. on 15.6.51 =nd WaE pcnoted Lo 'ti"x'”:» st of
";Lul‘;:e;irzs Clerk in LoMES, un:'-:qns-x £ ote @his p RO ion, his pay was fized
in tive way 2cale of K3.1200-2010,  In May, 1088, ba was fu.wth-'—:x pl:f:);ru:-tecl
‘Lo the poat of Goolz Guard in che ':ifl‘y' gcale of FeJ0400=2300. Sometime i
1594, vign he wvas working as Gocds Guanrd, bie srplizant -".‘sz'.-lt.:.péd the
squint in his left 2ye a2nd alter wmedical aiam! inaticn he was decaneyoris/M
and poatsd a5 Sr.TIE in Ang;n.lst;,' 1994,

e Ii iz further scated that on the post of S:JPIE e was fined at
Rs.lz‘;OC.‘,/~ v the pay acale of RB3.1200-20640 viich was woong aed l;hat, ha
shouifi ave beon fixed in the pay eoals of Rz 2300 Zor wnich he
submi bt A pspresentation. He autritted mony other :::»{:.res'-mtat-:in:.rfs-éls-:o 28
- he wes not zatizfiag Ly no 'u—pJ.C samEnt E Ris pame iv the sznioricy List of
Se.TrE dmansd on 12.11.27 in vm. a1 al3o ne reguastag tr:;e.t hiz nay should .
e cortrctly £ized in the pa ;«:a.‘_f: of R2140C-2300 and his nzme should ba
included in the senlority bist as per the rrmiiaic-ﬁ" of Para 1219 of. [REM.

Copy € such represastations are smmsxsd to kha OA. 4 .

4, Ir: the application &t Amn.p/d szndority liszt of Sr.TIE, pay scale
{3, 40006000 (iP), of RatClam Diviaiog, prepziccd by L reavmndents in
coinplia; ~& Lo fhe Hon'ble Suprems Cour '.:n‘(:ie':.i.si::-n dated 1(~ Y. has b2en
s at S.No.l In this

cited. In tris the applicwnt's name

tzied that a.LLLf)LI\]‘; RTIong :nppa’a ing fyt S.Moa,2, 2,1 and
.o U;L they~ :
Cirsirde are Juidorare g cting pay 3o

'-r

2 O RALCDO-8C0,  Trus, he 13
aggrieve 3 of chis and i3 L..l.c.llﬂl\,fg iy acale of Bo.S000-3000 an a parson
senicr co Cram.  He submitted rf[:'re::\‘?:nt:".ti-:'rs abzmsr this grisv vence and a

copy of che samz if annexzd ab bonlA/S. AL Aunwli% & AYE, he has cited

_ ' Ir.-[:_mmr,' Rorilin Dz.v;.smn,’ Admer, Jnv—
‘dace d 14.4.2002 arrxd datsd 5.8.2002 L\_ap-:-:civelg.r, wowiicn tive applicant
has bera askad o agpsac in a Scoreening Tost. In thia lecter (o

5.8.300 1) pespondsat

want in wiriting whathor applicant wa nLE Lo ETPIAC
for ths Screening’ Teat fized o 2.5.2000 or rot. In this matter,

C
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‘applicant has Jdrawn attention to his letLer dsted 20032000 (Ann.AJ7) in

whichi he haz clarified that h2 has alrc'jy b23n 2orezned, at the time of
his decatejorization and that accoeding to Board's Ciroular dated 1.10.99,
he iz not rejuirad Lo appear in the 3aid oCL@éleJ 7538,  In this lettar,
reference. has alss been made to his repested ragnest for his corract.
fixation of pay. |

The respoadents have given elaborats veply which starts with

L ax planatl:n for latters dated 15.4.2002 and 5.9.2002 from the Chicf Ticket

Inspactor, Ratlam Division, Ajmer, reference to which bas been made in the
OA at para-l. It is stated chat these lotters weis isausd Ly re3pondent

“No.3. to certain employees including'Lhe applicant who had been madically
© decategorised and who were to b2 given alternativ: arpointment for which
ﬂthey were rejuirad €5 be screened on 9.2.2002 arnd dor thﬂt [ﬂrfase. the

concerned units ware beiny ashed to relieve them. Since tha applicant was

on medical leave L SeB.2002 €0 10.8.2002, the latter vas addressed to

.hla.brOLhuL,.thJ 0. L.Shanma, rvquestin; him €5 inform the applicant 3o

that he does not miss the opportunity. Howaver, it was realised by the

‘department that the applicant 'had alréady bean scucsned bY’the Screening

Committee for peoviding him alterpative employient on 5.9.1295% and the

<Bcreening Conmitis bad recommend:d a1t~nnaL1v &;yuintment as 'IC/TIE in
. the pay scale of Rs.1200-2040 and was fived at pay <7 35,1500/~ vide~order
~ dated 17.11.95, . On the basis of thia position, the psme of ‘the applicant
';wES'deleted Erom the said Ovreenlng Test. In th: isply it 15 made cléar

that there was no ne2d of screeniny the applizant for alterpative job.

Thus, the applicant parceived grievance a3 statel by him in patra-1 of the

OA and prayer (1o.(v) oL -the relief clause is remave3.

€.  The respind:ints have however rais:sd preliminzry obijs ~ticn Lagardlnq

. _}imitatioﬁ az prescribed U3 21 of the Aamlnlstratzva Tribunals Aut, 19395,
It 1s stated thst one of tha rellefs clzimed in pars-5 OF the OA is to fix
"himiih the pay scale of Rs.1400-2300 from the date of jojninglqh the post
‘of Goods Guard ies. 12.5.8%5, but this OA has been fitzd in Séptémter, 2000?'

i.e. after a pericd of 14 years. cher reliefs alcnvgertains to> fixation
of pay and othar bansfits 25 well as assignment of c’nlorlty, all of which
’tne Adm1u13t1at1v;

[}

Trikunals Act, 1985, Tha respondents have alaz ralsed preliminacy
objection akout .the maintainability of the JA un ks qronnd of multiple
reliaf sought in it in violation of Rule-10 of the CAT (Procedure) Rules.

7. Thc Lesp sndents have not Jdisputzd anythiny abont the‘ﬁpplicant's
appointment ~and projress upto the point when he was medically
decatagorised after medical examination and acreening test as per rmles.
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Howover, they 3> 02t agucz thah ne was appoinied 23 Goods Gaacd on

12.5.1225 in the [ay :cale off Re,1A00-730 J. N prove that on chiz dave, he

vazs in the pay scale of Pa. 1200-2040, Jh'" have aonextd a opy of letcer

o B 339,205 Vol 7 dated 125097 (Aonexone 3,°2) in waicn applicsnt's

Dams: arpeard at S.0lo.%4 and pay scalt s shown as Es.1200-2040. It is also
cont2ndd that as por Pave 124(1) of the IREM V-l.X, the pay soales of

n_ﬁ‘, -, -~ ] "., AR ] WY i Ta -, -1 r} 2 S PR I . 5 -‘
G333 Guard i3 RaJWI0-I040 and  thab thr anplicsnt nes in vﬁ..m’-‘us
doonsnns including his veposoontz ion dat-d 2.0.7001 {(ann. A/5) aczepted

thiz position’and, ti“;":!:'ef-;rvz, he ccoast stete his clain for the pay ooale

- 0L P2 l00-1300 on the post of TC/EIE in which be vas phaced alter medical

deratejorization i o detzction of faaltr visiocd, The respmj"n:-, hava

=h

drzen 2:fenrion €0 applican.'s writien cors np for Joirning o the pasc o
TTE, or,"i“' in the pay scale of #3.1200-70G40 Jace™ S.9.1005, oony ’;f' wiich
has Eé“"Aa‘f‘(éct‘:a' as Araziure /3. The rermondsnta Rove dlapated ap{.Li-:é:“.t '3
contant ion Ehat thz st of SC.PTE was lows: than tne Foste of u:)-'o:}s Suard
in eny way. Por proving this, they have citsd Latt v WolBl2.834.4,°10 e -tag
2.6.1223; issued by  Headjuartzsr offize, Mumbal, vhereic - avime  oOf
premotion Of the Tizhet Chocking Staff have bacn pooscribad and ie Ene

said avoue Of promotion, the post of SUOTT and So,ril bave boen clobboed

Cogether Baviny ©o@on pay. soala of 83,1200-2040, ¢ takes it oclaar rhat

che agplizant was given alrernalive pott, which s eguivals ‘ot and not

Jinforior £o 32:d3 Geand held by Fim prisr Lo mediosl Jecatejorizacion. Tha

avenue of promdcicn have bomxn coiterated in Hesoj arter Offi-e's letter
F0.E2.334, 000 Vol I dated 2.9,1506, copy of whila b3 teno andexad as

Aencxurz R5, It is 2l3o mode cleaw that the arglicert waz .-'7:.11::‘::;q:_‘z.:-:ﬂ.tly

Cexbandad the bensfit of the Rannipngy Allovarse. IF is zled reibarsied tinat,

th# applics & bas no claim to pay 2cole of U 1400-2200 from 17.5.1980 or

from an, ofler date Looreaftor.

B Lt:._)y...;.lng alserce of name oL the sooliosrt. in the Senicricy list
Axesd 12.11.1997, ie i3 atstod chat nis paws: 3id P:‘-‘c.fj-:u.lﬁv’z- in it beciuse
the lizt portains to lsad PR TNIS, Bad 07, pay @crle Rs.1400-2300 and not
O TrurtBe pay 3al: R3.1200-1040, wo which the soplicapih balorjed.
Refsrence a3 been made to the rzpliss given to epplisact's varicus

polications vepresencations including ons conted thrarh Westorn Masdoor

T

angh.” In this alac, corrzdt pasition has kezen grsphically eupdairazd

( Anfexure R/7).

G Ragardiing ‘the seniovity list prepared ic comenliance £ Hon'ble

Supiand Coust's oodica, cited as Mmaxure A, in whiich hiz noiz appeaiad

at S.icLl, it iz expalined chat the sgplicant hsd failed o zlear the

-

gselection toat for Lho post of Hosd TIE, v scale Ra5000-2000; whziras

-‘
3

v

the juniora pave dlesr:d the trads test, It i3 futher <xpalincd chat the

~

T e
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£irst aelzcrion teat for the post o8 Head o I2/Head TIE was neld on

£.11.1927 in which app sbicant sppesred aixd failed, due to which his name
list «of uscesahnl candidates nocified vide letter

Aid nat zroses in the
dated 1L.3.1:98 (A m.-..u::e £72). Accchar selaction test was held on
22042000 Luk the afplicant failéd in this aelection alss and his name did

nut appses i the list &f szoarfl) candidates  issued an 205 2000
(Aansxure R/ . Thereafter the applicant declined to psrticipace in the
s:e_ie-:t.i.‘:nn test held on Zl:l‘.’f)..l‘.l_o;’ vide his application dated "0.9.2002 .

(Annexzure 2710, In these CLECIMS ‘30""'3.:, ne could aot ka2 glv—»n prjmotion

and postzd for pay s:tale R-.e-’UUU_UUUO in 1992 (Ann.Ad) or thera aLcer and
as such; liis jL’l"V nce on this iszve is wrong. ’

10.  Regavding repeatad reference to Board's letrtsr dated 1. l«“»,199'3 it
is stated that the Roilway Roard's Ciroalar issued -n 1. lu l;u) i3 not
applicai:le for rvevizing his pay zcale kut the same provide for the
zquation of th2 runnind pist with stati‘-mahr:y» pasts Eor the mrbose DL
promoticia o c‘klm.'e statiosnary ocitezories whers  both t‘né runniny  and
stationary eczff are elijikble _ and considerad  cogether. Tnus, chis

contznticzn i3 also wrond and misplaczed.

1. In tho raply o che grounds taken by the applizant, facts enumarated

n,

e ars ":[«f‘arail to explain haow the contention of the applicant are
"'*ong 11':\1 mizplazed, In the end, the respondents have claimed that on

mer.lts a_'. o the applicant has no case.

12, The .,unt\.n:hng ;_v:utles have. submitted r.ej' inder and reply theretd

‘hut n- »tmm Nt nas heen stated in ciwm.

15, During arjuments, the applicant repeated the ples dm-):. submitced Iy

him in the applicsticn and in the rejoindér. The lzarned v:':'unsel £or hte

ré"spanjents after making a detail reading oL Rule-1209 of the IREM under

wvitich alternative amployment to-the medlﬂlly du"atej wrlaed Rnlm{mn are

‘given emphasised that the pay fixation of the appllcinr wa3 done correstly

afd that the application deserves to be dismissed on marits.

14, The law with ‘regard to limitation u/3 21 of the Administrative
Pribunalz- Act, 1925 i3 wvery clear and in & =atena of judyments including

R2.3harcia . - Udham: Singh Kamal, (1299) 5 320 204, it has bean Jzzidad

that  an- spplication filed befora the 'Pril:unai ‘l:-évc-nd the pér:ic--' )

limitatiocn cannot 2 entertainsd by the Tribunal unlea2s it i3 satisfiad
that ths” concernad applicant had sufficient cause for not filing the same

~within the p&rfisd SE Llimitaticn. In this OA, the ﬂ;r:ievance of the

applicant i3 against allejed wring fixation in the year 1933, Howaver,

..‘.

G e ;
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- pay  goale of R3.1400-2200 which the espondents have proved as
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the OA nas kzen Liled in Avgust, 002 il.e. after o delay of 14 yeairs

-~

cannot fail Lo kake notics of & olicant's declaraticon in para-2 o

application tuat i a[leC1le} s within Limitacion presocibed /3 o

the AumlnlbLL&leu Trimanals A, 1935, Tiviz i3  pateacly
declavation by the applicant chﬁere'in'th= clecdirys amy justif

irzaaan for this'dfiay hz3 leen erplainzd.,  Repoated rcﬂ rntations

de not extent limitation. It is #lzo mobfed fhat oo appliczsticn whats

has keen fileld sesning oondonabicn of usla,. Ly thesn cicounstance:

cannnt wverlook (e prelimdnaty objectisn raizced by the respoind

- However, on-marits alss, the apmlizant DAS 00 CEoE econdd e hias St

from e wWeong pL~ntse3 that as Goods Coac? e was draving his pay i

theoagn A 8eries of Joocuaments prisantad by tham while explaining

poziticon in their reply. Since ths entive prayar is Lased on thia oo

Cprezasumption, noine of them can be 7 znbsd.

15. In view of these, the arnp icant n3s nd caze 2nd Je3arves

o«

-—

¢EMBER (A) MEMBER (J)

IO

wolbos

alao

DAV

abs.

shed

3

Cdizmizzad.  Acoordingly, the OA Lo dismissesd with no cro'er a3 Lo costs
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