
IN Tl-E CENTRAL .ADMINISTRAUVE TRIBUNAL, JAIPUR BENQf; JAIPUR 

@A N 0 .~ 355 I 200 2 

Prakash Chand S~ni son of Shri Prabhati Lal Saini, aged about 

31 years, resident of Near Patela Hotel, Raj Bazar, Bandikui, 

District Daus a (Raj asth an) ~;1 

VERSUS 

l~~ The Union of India through General Manager, V1estem 

Railway, Church gate, Mumbaii~1 

2~! Chaillilan, Railway .Recruitment Board, Ajmer, Westem 

Railway, Ajmer~ 

Mr.-i p,~~;~1 Mathur, Counsel for the applicanti:·~ 

Mr~1 T~j Prakash S ha:ona, Counsel for the respondents.;! 

£.ORPM: 

Hon'ble Mr·•~ M•L.,· Chauhan, Member (Judicial) 

Hon'ble Mr;l A'~K.· Bhandari, Member (Adninistrative) 

OWER 

PER l-IQ\! 1 BLE MR. M.L. GIAUH.AN 

The applicant has filed this IOA thereby praying that 

the respondents .may be directed to appoint the applicant on the . 

post of Ticket Collector.1 The further prayer of the applicant 

is th at the re spcndent s may be directed to grant arrears of salary 

and other consequential benefits including pay fixation and 
~ in merit 

seniority from the date the persons ~,ow@to the applicant have 

been granted the benefit of appointment'~ 
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2, tl ., The facts of the case are that respcndent No.-, 2 i";le~~ 

Chai:rman, Railway Recruitment Board, Ajmer, had issued notifica­

tion/advertisement calling applications for various posts including 

Ticket Clerk. In these categorj of posts, appointments were to be · 

given on the basis of merit cum preference~ The applicant gave 

his preference to the post of Ticket Clerk~ In the advertisement, 
··~~ ' 

G)~acancies t01 of Ticket Clerk were mentioned, out of them 

11 vacancies were meant Dor General Category, 9 for SC, 8 for ST 

and 19 for OBC. The applicant who belongs to the 1ffiC category 

had applied for the post of Ticket Clerk pursuant to the afore-

said advertisement~i He also appeared for the written examinaticn 

held on 217'i7i~l996 and was declared successful.· The applicant 

~-:~ also cleared the typed test and was also decleared successful in 

Interview and thereafter a panel of succ essful candidates was 

prepared on 16~1.97•! The said panel was published vide communica­

tico dated 30'•~1997 •· In the said panel, the name of the appliccnt 

appeared at sl. No1~1 36.-i The grievance of the appliccnt is that 

thou<jl ·17 persms were declared successful for' the post of Ticket 

Collector, only 11 persons have been given appointment 9i It is 

further 'stated that even appointment till September, 2000 has been 

given but the applicant has not been given appointment,~: It is 

.J further stated that respondents are filling the post of meant Dor 

direct recruitment by promotion from anongst the various categorie~ 

of the existing employees of the Railways and this \'\Till· adverf@-1ylJ 

affect the right of the applicantii~ Vacancies have been created 

after the preparation of the panel and the applicant can be given 

appointment fran those v·acancies without any difficulty;~~ 

3~i In the counter, the respondents have cane out with the 

case that no person, lower in merit to that of the applicant!~ 

has been appointment':;! It is further stated that the vacancies 

were notified but because of raising of the retirement age frcm 

58 years to 00 years, the employees did not retire and the 

applicant could not be given appointment~1 



/ .·-

·rhe applicant has not filed any rej oinde:r?~I 

~ have heard the 1 eamed counsel.for the parties and 

have gone through· the entire material placed on reoordF~~ At the 
4'\!!ll l..9-4~4- f.Pl.,-­

out set, it is stated that the matter in controversy is res-1ntegra 
i\. 

and the same has been decided by, t1A0 different judgements rendered 

by cliff erent Benches of this Tr.ibunaF~I The first judgement render­

ed by this Tribunal is dated lZ-:8';12003 rendered in ((]A No'-l1 467/'2001 

Anil Kumar Shaima -& -Others vs·~~ Union of India & -mhertS and the 

second judgement is Pnil -Kumar-Soni -& -others -vs ~1 -Union -of-India -& 

Others in ;f!JA No'.;\ 364/2002 decided on 28~4.V:.12004. 

In the case of Anil Kumar Sharma (Supra), there were in 

all nine applicaniti•1 The applicants at s1-~1 nos'.., 1, 5 and 6 belong 

to OBC category~i The name of these applicants find mentioned at 

sl<~l nos-~t 23, 22 and 27 respectively in the Panel list whereas the 

nane of the present applicant find mentioned at sl-~i no-~1 36 of the 

Panel list {Annexure A/2) .'This Tribunal after considering the 
~~~ . 

~d "bn merit declined the reliefs to all the appliccnt including 

applicm ts nos:.~ l, 5 and ~ who belong to OBC categocy) At this 

stage, it wi 11 be useful to quote Paras nos} 11 to 14 of the 

judgement , vvhich?: will have bearing in this case. 

"l.Ji'~l It is thus clear that no person junior to the 
applicants has been given appointmentt~i The right of the 
aPPlicants to get appointment could arise only men a 
a person lower in merit was given appointment ~j Simply 
because the nanes of the applicants appeared in the 
Panel of selected candidates, it did not give a right 
of appointment to the applicants"~ The le gal posi ti on 
in this regard has been propounded in the vario.Js 
decisions of the Supreme Courb;i See; Bover1'1ment -of 
Cr1"issa v~~ Hara rasad -Das -& -Ors;' - .AIR 1998 sc 31'5, 
\- J in a as & rs vs ~1 i:.a e of Har ana & Ant:1-
1993 SC L& 846, aJas~1an lie ervice CQllmission 
v; Chan an Ran & Anl?~I 1998 Sec (:C&S) 1075 and State of 
OP vs·•· D. Dastgiri - 2003 {3) Supreme 605 



... 
-4-

' •,• 

12~i The respondents have given cogent reasons of not 
offering appointments to the applicants. It is stated th; 
~ftn the vacancies were notified, the retirement age was 
58 years and vacancies were likely to occur due to the 
retirement of persons, but ts the retirement age was 
raised to 60 there were no retirement for two years and 
the vacancies were not available'".~ It is not the case whe: 
the respondents have denied appointments to the applican"i 
arbi trarilY,~~ 
12iU It is evident that anticipated vacancies were tal 
into consideration vklile notifying vacancies'~i It was natt 
ral that the respondents considered the vacancies which 
were likely to occur in the years to come due to retiremE 
of the persons~1 V'tlen the re·tirement did not take place 
because of change of the rules of retirement, the respon. 
dents cannot be said to have denied appointment to the 
applicants arbitrarily.~l 

13·•1 For giving appointment to the applicants new 
vacancies which occurred after issuance of the notifica­
tion cannot be considered, much less the posts, mi ch 
may be created on the proposal sent by Ajmer 0ffice~7! If 
new posts are created they will have to be notified and 
the applicants cannot claim appointment on that on the 
basis of their empanel.ment in 1996~~ 

14;1 _ The lifie of the panel might have expired on 
2-:1~~}98, as stated in the letter dated 25~14~~2002 {Ann-;i Af: 
written the General Manager'~~ However, it is not denied 
that frcm the panel the appointments have been given in 
Ratlan Divisicn till September, 2000il It has, therefore, 
to be presumed that the life of panel had been extended.1 

Yet the applicants cannot succeed in claiming appointmen1 
because it is not established that any person 101Aer in 
m erit than the applicmts in the panel has been given 
appointment>~i" 

Thus in view of the decision rend~red by this Tribunal 

in Anil Kumar Sha:ana {supra), the present applicant who is 
.··'<"-. 

i.J. acblittedly low :f.ftmerit than the appliccnts nosi.-~ 1, 5 and ~ as 

per the Panel (Annexure A/2) cannot claim that he be given 

appointment especially WDen the relief regarding the persons 

E senior to him belon9i~~!) to OOC have been decline~~ 

1~.~ That apart, Co-ordinate Bench in another :f)A No-•' 364/2002 

Anil Kumar Soni vs':1 Union of India & others (Supra) has also 

dismissed the DA filed :kktI by the applicants therein on the 
~Di--~,., . 

ground of limitation as well as merl:t.~1 In the case Anil Kumar 
;.. 
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Soni ~Supra), there were (j,five applicants·~1 The applicants nos'.: l 

and 5 belong to OBC category to vtiich the present applicant belong~ 

The aane of the applic~it no'i' l find mentioned at sl.~ Neil 24 of 

the Panel list ~ereas the name of the applicant Not.~ 5 find 

mentimed at slr~~ No~ 26~1 While rejecting the case of the applicant~ 

therein, this Tribunal held that no person junior to the applicants 

has been .given appointment as Ticket Collector and declined to 
lo\.. i.i\r'<;k 

interfere ;._the matter and thereafter in Para No""•' 4~~2 has made the 

following observaticns:• 

"4"-~\2 The matt.er is also squarely covered by the 
decision of the Apex Court in the case of St·ate of -Or.tssa 
vs~.:._ Chandra Sekhar Mishx_e, 2003 Supreme Cou-rt Cases (L&S) 
878, and also another aecision of the Apex Court in the 
case of Vinodan T,-~~ and -others vs-~i Universit of -Calicut anc 
Ors:-,,,q 2002('2'JSC LJ 9sr., n e case o in o an (Su Pra) -
the A pex Court has held that the selected candidates do 
not have any right to appointment even after vacancies 
exist'~' It is for the cmcemed authority to consider() how 
many appointment should be made·~\ However, selected candi­
dates have the right to compel the authorities not to make 
appointment travelling outside the list and to make appoin1 
ment strictly in accordance With merit list~ 1 It is not a 
case of the appliccnts that appointment has been made by 
travelling outside the merit list nor is the case of the 
applicants that junior persons to them have been given 
appointment thereby ignoring their claim': Ch the contrary, 
the st anti of the appliccnts is that they could- not be 
appointed on account of non-availability of the vacancies 
and also on account of economy measures imposed·-.1 Admitted­
ly, the requisition was placed before the Railway Recruit­
ment Board for 47 vacancies in the year 1995 and the 
retireme~:t age of Govt:~ employees was increased_ from 58 
years to -(JJ years in the year 1998 ;, as such \A.hen the n 
requisition was placed before the Railway Recxui tment 
Board in the year 1995 anticipating vacancies vbich may 
fall vacant on account of future retirement have been 
taken into consideration by the respective divisi ons1-
as such the explanation given by the xespcndents in not 
making appointment of the. applicants to the post of Tickei: 
collector is well founded~ 

sr:i Thus in .view of the law laid down by this Tribunal in 

OA No~j 467/2001, hlil Kumar Shanna (Supra) as well as in OA No:~~ 

364/2002, Anil Kumar Soni (Supra), the applicant is not entitled 

to any reliefri\ Accordingly, the OA is dismissed with no order as 

to costsr;l 

~~J 
(A.K. EHANn 

MEMB A) 

AfQ 

{M.L. CHAUHAN) 
MEMBER {J) 


