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IN THE ENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of order: 2..5. 02 ~ 2003 

OA No.33/2002 

Chhitar +l Nayak s/o Shri Sua 

Bank, Choru District, Jaipur at 

Craftsman Chomu. 

Lal r/o Near Bhumi Vikas 

present working as Master 

•• Applicant 

VERSUS 

1. The Union of India through the Secretary, 

Minj stry of Textiles, Central Secretariat, New 

Delhi. 

2 • Deputy Director, Northern Region, All India 

Handicrafte Board (Northern Region), West Block 

No.7, Ramakrishna Puraro, New Delhi. 

3. Assistant Director (AD & Co.Old), Office of the 

Development Corowissioner (Handicrafts) Carpet 

Weaving Trajnjng cum Service Centre, Dundlod 

House, Hawa Sarak, Jaipur. 

•• Respondents. 

Mr. Raje dra Soni, counsel for the applicant 

Mr.P.C.S,arma, proxy counsel to Mr. Sanjay Pareek, counsel 

for the ~espondents 

CORAM: 

HON'BLE MR. JUSTICE G.L.GUPTA, VICE CHAIRMAN 

HON'BLE MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE) 

0 R D E R 

Per Hon' ,le Mr. H.O.GUPTA. 

The applicant is aggrieved of not treating his 

service as continuous from the date of his initial 

appointm nt but treating the same as fresh appointment 
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after be'ng reinstated in compliance to the judgrrent of the 

Hon'ble Tribunal, in spite of the representation dated 

14.11.20

1

00 (Ann.A9) and the notice for demand of justice 

dated 19.12.01 (Ann.All). In relief, he has prayed for 

approprilte directions to the respond~nts to treat him as 

continu+s in service w.e.f. 23.10.78 as Crafts-man and froID 

May, 19 · 2 as Master Craftsman for all purposes including 

seniority, pay, revision of pay, promotions; pensionary 

benefits etc. 

2. The case of the applicant as made out, in brief, 

is that:-

2.1 He was appointed on to the post of Assist ant 

Craftsm n vide order dated 23rd Oc.tober, 1978. Thereafter 

he was r.romoted on to the post of Master CraftsIFan w.e.f. 

May, 1982. 

2.2 On 1st May, 1988, he received an urgent message 

from his home that his daughter was seriously sick and, 

therefof e, he imroediately ruehed to his home town Chomu on 

2nd May, 1988 after submitting leave applicant. 
. I . 

Unfortu,ately, he also 

treatmemt up to 3rc August, 1988. 

fell ill and rerrained under 

2.3 He received a memorandum dated 30.5.1988 

alongwirh a forwarding letter dated 27.6.1988 by which he 

was shorn to have been absent from duty without leave and 

was dirbcted to explain as to why disciplinary action may 

not be taken against him. He was also advised that he can 

be allored to resume duty, if he seeks permission from the 

cornpete~t. authority. However, no action was taken against 

the applicant after issuance of the said memorandum. When 

he ·was declared medically fit, he. subrritted an application 
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and report ea for duty on August 6, 1988, but he was not 

allowed to join duty. 

2.4 In his application dated 6.8.1988 (Ann.A2) to 

the Di rect:i or ( NR), he ex pl a i nea the entire c i rcuIPst ances 

and reoue+ed that he may be all owed to resume duty. His 

application was forwarded by the Carpet Training Officer, 
I . 

Bandi on 6.8.1988 itself with the recommendation that in 

the circulstances explained by the applicant, he way be 

allowed to resume duty. 

2.5 He personally met the respondent No. 3, who in 

turn, ask,a hi Ill to· r~port for duty at Ban di ku i •. Photocopy 

cf· his application dated 10.8.1988 may be perused from 

Ann. A3. Hl continued to report on duty, but he was not 

allowed tj join duty. He again submitte~ an· application on 

11.10.1988 (Ann.A4) to the CTO, Bandikui to allow him to 

join duty, but no action. was taken by the authorities to 

allow him to join nor any disciplinary action was taken 

against 1.1 i m. He also submitted representation dated 

2·. 8 .1989, but no action was taken. He subIPi t tea another 

represent~tion to the Development Commissioner on 

21.12.198, (Ann.AS) but hie efforts proved futile. Having 

failed from all corners, he submitted an application to the 
I 

Hon 1 ble tjrime Minister of India on 14.4.1990. Having 

rerra inea uneuccessful getting relief fro IP the 

authorities, he served a notice of demand for justice and 

thereafte1 he filed OA No.87/92 before the C.A.T., Jaipur 

Bench. The said OA was dispoeea of vide order dated 3.3.94 

(Ann.A6) •. rn . pureuance of the Tribunal •e order, the 

responden is appointed him as a fresh entrant vide order 

dated 19.r.94 (Ann.A7) and vide order dated 4/7 October, 

1994, he was appointed as temporary Aesistant Inetructor in 
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the pay scale Rs. 950-1500 w.e.f. 11.5.94 in the Carpet 

Weaving Training Centre (CWTC), Suliyali (Himachal Pradesh) 

I. h' f h · - ·· ·t ft t' by treating im as a res appointee in spi e o rea ing 

him ~eriilr to those employees, who were initially appointed 

I . later than the applicant. He was also not given promotion 

benefitsl 

2.6 Thereafter, he filed a Contempt Petition 

No.86/95 for non-compliance of the order dated 3.3.94 but 

the Conl empt Petition was dismissed vide order dated 

13.4.2001 (Ann.AB) with the obeervation that if the 

appl i canr have any grievance regarding certain cond it i ens 

in the 0rder, he IPay prefer a separate OA. Thereafter he 

I ~ ~epresenred to the resRondents vide his letters dated 

14.11.20

1

00 (Ann.A9) and 13.3.2001 (Ann.AlO) for treating 

him on auty from the date of initial appointment and for 

granting him the seniority. He also gave a notice for 

demand 9f justice on 19.12.2001 (Ann.All) but of no avail. 

Being •~grieved by the inaction of the respondents, he has 

filed ttlis OA. 

3. The main grounds taken by the applicant are as 

under:-

3.1 
I 

The action of the respondents for not treating 

serf Ices as continuous for all purposes but 

as fresh appointee, is illegal and arbitrary. 

his 

him 

treating 

3.2 The Hon 1 bl~ Tribunal has given directions to the 

respondents to take him back on duty vi de order dated 

I 3.3.94 but in spite of the said order, the respondente are 

not trejtin~ the service of the applicant as continuous but 

. hi. .. t f h . . . . given ii.IP appo1n ment as a res appointee 1n the initial 

I 
pay, which is totally illegal and arbitrary. 
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3.3 He has served the depart went for a long period 

since 1982 and forfeiture of his service of a long period 

prior to his reinstatewent, is totally :illegal, asbitrary 

and discrijinatory .. 

3.4 The action of the respondents for not treating 

the applicant as senior to those ewployees who were 

initially appointed after the applicant and for not 

granting plomotional benefits and also for treating hiIP as 

a fresh aplointee, is illegal and arbitrary. 

3.5 After the judgwent dated 3.3.94, he had given 

various rerresentations to. the respondents requesting for 

treating tt:is service as continuous service, but the 
I . 

-•- respondent, are not following the directions given by the 

Hon'ble Tribunal in their judgment, which is contewptuous, 

arbitrary Jnd contrary to the law. 

4. The respondents have contested this appl:icat:ion. 

Briefly stated, they have subwitted that:-

4.1 He was offered the post of Assistant Instructor 

in the pay scale of Rs. 950-1500 vide meworandum dated 

I 19.4.94. Tne applicant has accepted the same and joined his 

auty. Now ~fter 8 years,.the OA is not roaintainable ana is 

barred by limitation and therefore, liable to be dismissed. 

4.2 The applicant was taken on duty in cowpliance to 

the order passed by the Tribunal. Prior to May, 1994, his 

services oannot be considered for regularisation or any 

other purplse. The applicant initially joined as Assistant 

Craftsman vide merrorandum dated 26.10.78 (Ann.Rl). It was 

made clear that he would be treated as Casual Labour and he 

would be pa:id consolidated monthly wages of Rs. 400/- only. 

The appl_i!ant was not promoted to the post of Master 
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Craftsman~ but he was only engaged afresh on casual basis. 

He joineal in the capacity of Master Craftsfilan on 12.5.82. 
I 

His servites were not found satisfactory. He was in the 

habit of remaininq absent from duty. The Carpet Training 

Officer, andikui had warned him from time to time and and 

directed ~ot to reroain absent frow duty without intiroating 

·and without seeking prior approval of the higher 

h · . I H 1 · a · 1 tt a t a aut or1t1es. e was a so Jssue .warning e ers a e 

25.8.86, 30.1.87 ana 19.8.97 (Ann.R3 to RS), but of no 

avail. Vi de his letter aatea 26.5.88 (Ann.R6), the Carpet 

Training Officer, Bandikui had intifilatea the Assistant 

Director that the applicant was irregular in attending the 

centre. 1n the basis of the said le·tter, a Jrle·mo'randum 

issued to the applicant on 30.5.1988 (Ann.Al). In his 

was 

own 

application dated 6.8.1988 (Ann.R7) ,· the applicant has 

admitted that he had left the centre without seeking 

pe.rmissicn to leave the station. Not only this, he has 

submitted false inforfilation in the application. According 

to hiw, ~e applied for leave on 2.5.88 but left the station 

on 1.5.88 night. Since the ap'plicant was absent frofil duty 
I 
I 

unauthori,esely, a decision .was taken not to allow him to 

·~ j 0 i n au t 1 · 
4.3 I The applicant left the CWTC in the night. of 

I 
1.5.19881 without subfilitting leave application. This 

position was informed to the Director (NR) vide letter 

dated 13.9.1988 (Ann.RS). The applicant had met the 

Assistan~ Director on 8.8.1988, but he ~s not direcfed to 

report f0r duty at CWTC, Bandikui. A copy of the letter of 
. I . 

CTO, Banlikui dated 20.8.1988 (Anh.RIO) is relevant in this 

regard. The letter dated 23.8.1988 (Ann.Rll) shows that the 

applicanJ misled. the CTO, Banoikui. He did not attend the 
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duty at the Centre even for a single day and sent a letter 
I 

dated l~.9.1988 (Ann.Rl3) to CTO, Bandikui for leave 

through I post. The applicant had sent another application 
I 

dated l~.10.1988 and the entire information was sent to the I . 

I Dire~to1 (NR) viae letter aatea 13.10.1988 (Ann.Rl5). 

4.4 , The applicant was paid for the days he worked 
. . I . 

till April, 1988. Thereafter he left the plac~ of posting 

without any information and without submitting leave 

applicalion. It was presumed that he had quitted the 

service. 

4.5 In the earlier OA No.87/92 filed by the 

I 

applica~t, he had sought the following reliefs: 

II (a ) The respondents roay be directed to allow th.e 

applicant to join duty in the office of 

respondent. No. 3 where he was working as Master 

Craftsman w]th effect froro August 6,1988 the day 

on which he reported hirosel f for duty after he 

became medically fit. 

( b) 
The respondents be directed to sanction the 

leave to the applicant on roedical ground for the 

period 2.5.1988 to 5.8.1988 and it roay be 

declared that the applicant has been in 

continuous eervice of the respondents. 

( c) 
The respondents be directed to make payment of 

salary and other allowance to the applicant from 

2.5.1988 till he resumes the duty and pay him 

all consequential benefits by treating hiro to be 

in continuous service cf the respondents" 

4.6 
The Hon'ble Tribunal disposed of the said OA 

vide I order dated 

obser~ations/airections: 
3.3.94 with the following 

I 
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"We have heard the learned counsel for the 

parties and have gone through the records. The 

memorandum Annexure A-1 regarding appointment of 

the . applicant wakes it clear that if the 

applicant is absence from duty, wages will be 

deducted proportionately. The applicant was 

absent from duty for a period of about three 

months. If the terms of his appointment were to 

be adhered to, all that the respondents should 

have done is to take hi1J1 back on duty but not 

pay hjw the pay and allowance for the period 

during which he was reportedly unauthorisedly 

absent. There is · al so the recommendation from 

the Officer Incharge of the Carp~t Weavjng 

Trainjng Centre, Bandikui that the appljcant's 

services are needed at the centre~ Taking all 

these consideration in to account, we djrect the 

respondents to take the applicant back on duty 

within a week from the date of receipt of this 

order." 

The aforesaid directions clearly show that the 

Hon'ble Tr bunal djd not accept the entire prayer, as made 
' 

by the appJJicant. In the earlier OA, the applicant had also 

claimed thJt he may be granted all conseauential benefits 

by treatijg hjw to be in continuous service of the 
I 

answering respondents but the Hon'ble Tribunal did not 

accept the I same. After more than 8 years, the applicant is 

again claiming continuity in service. He is estopped in 

making any such claim in the present OA. 

In the judgment dated 3.3.94 passed by the 
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ibunal, the only airection was that the applicant 

be back on: auty within a week fr ow the date of 

receipt copy of the oraer. The Hon'ble Tribunal on 

the basis of the oraer dated 20.10.87 found the applicant 

entitledj ·to reinstat~went on the poet of Assistant 

Craftswa which was re-designated as AssiEtant Instructor. 

4. 7 I During the ti we he absented trow duty, he was 

work fog ~n coneol i dated wage basis. Vi de memorandum dated 

19.4.199f, the services of the applicant has bee'n 

regularibed on the post of Assistant Instructor, which is 

an eaui valent post to the Assistant Craftswan. The 

answering respondents have allowea rouch wore benefits to 

(..._ <the appjicant than .that granted by the Hon'ble Tribunal. At 

the tiro the applicant·approached the Hon'ble Tribunal, he 

was net/ a regular eroployee, on the contrary, he was paid 

fixed sllary. Neither regular pay scale nor any benefit 

I relating to conditjons of service were given to hiw. 

Accorditg to the order of the Tribunal, the.applicant was 

reaui re~ to be taken on auty on fixed salary basis, yet 

more b+efits were granted by the answering respondents, 

inasrouc ·as, he· was taken back on duty in regular pay 

scale. earlier services cannot be clubbed with the 

subseau nt service because the nature · of appointroent in 

both· the services were entirely differe.nt. 

4.8 The applicant has failea to point out the naroes 

of the persons who have been declared senior to hiw. In the 

absenc of such detailed facts ana also not impleading such 

as necessary parties, the contention raisea by the 

applic cannot be considered. 

"4. 9 In the earlier OA, the applicant has also sought 

all c nsequential benefits which includes continuity in 



: l 0' : 

service, fixation in pay scale, seniority, proroction etc. 

However, the Hon'ble Tribunal did not accept such prayers. 

Now, af er more than 8 years, he cannot seek the sarre 

relief. The present OA is barred by the principles of res-

judicata and the same is, therefore, liable to be 

disroiss d. 

5. The applicant has not filed rejoinder. 

6. Heard the learned counsel for the parties ana 

perused the record. 

6.1 The learned counsel for the respondents argued 

at leng h· oh liroitation. In the Conteropt :Petition filed by 

. the apilicant, the Tribunal vide order datea 13.2.2000 

•aisroiss

1

a the same with the observation that if the 

applicait has any grievance regaraing certain conaitions in 

the or er dated 3.3.94 in OA No.87/92 in taking him on 

duty, is open to him to· pr.efer a separate. OA~ He has 

filed ·t is OA only in January, 2002, after a lapse of about 

22 moJths. 

repres nted 

The contention of the applicant that he· 

and was waiting for the reply of the 

respon en ts, does not i rrpr:ess us. There was no order for 

prefer ing any representation which itself was preferred on 

• 14.11. 000 after 9 rronths of the observation in the 

Contero,t Petition and only for grant of seniority from 

12.5.8'. He ~hould have filea the OA within the tiroe lirrit 

of on year prescribed in the A.T.Act. There is no 

application for condonation of delay as well. Accordingly, 

we hol! that this OA is tiroe barred. -

6 .• 2 The learn ea counsel for' the respondents 

subroit ea that th.is case is barred by the principles of 

res-ju~icata. unaer the relief in the earlier OA, the 
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applicant ha~ also prayed for appropiiate directions to the 

respondents to grant all consequential benefits by treating 

him to be/ in the continuous service of the respondents. The 

order dated 3. 3. 94 paE.sea by the Tribunal in OA No.87/92 

only di r~cts the respondents for taking him back on duty 

within oile week fro1J1 the date of receipt cf the order. 

There was no order for grant of consequential benefits and 
prayer has \; 

would meln that the'Lbeen rejected. Accordingly, his prayer 

in the preEent OA for grant of consequential benefits by 

treating him to be continuous in service of the respondents 

for all RUrposes is reauired to be rejected being barred by 
I 

the • I • 1 pr1nc1p es of res-judicata. We agree with the 
i . 

~ontent i Jn of the respondents and hold that this case is 

also barned by the principles of res-judicata. 

6.3 The learned counsel for the· respondents also 

submitted that the applicant was appointed only on 

consolidJted salary. He was not placed in regular pay 

I scale. No oth~r benefit was ~ranted to the applicant as is 
I 

availablk to. the regular pay scale personnel. The 
I . 

appointment order dated 4.5.82 (Ann.R2) clearly states that 
I . 

the appl r cant wi 11 not . be treat ea as Govt. servant, he wi il 

' not be ertitled for any kind of leave and that he will not 

I 
be entitled for any paid holidays except for three national 

i 

holidays. It ·-~is _clearly mentioned that appointment will be 

treated as casual. Therefore, unless the applicant is 

regularl~ appointed, he cannot claim for· seniority, 

increment etc. The .respondents have col!1pl i ea the order of 

the Tr~bunal and given substantial benefits to the 

applica t, . inasmuch as, he has been apointea on an 

eauival,nt regular pay scale post with all benefits 

attache to the pay scale. The applicant has not even given 
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the naroes of the siroilarly placed persons who are alleged 

to have been regularised in preference to the applicant. He 

further subroittea that none of their averroents in the reply 

controverted by the applicant by tiling 
have been 

rejoinder. Since the applicant was not placed in any pay 

scale and was only drawing the fixed 13alary, he cannot 

clai ro senr or i ty and other benefits as attached to a pay 

have already he la that the is barred 
scale." Si nee we 

case 

It. 

/ 

by 1 i roi t JOn ana also hit by the principles of res-

ju di cat a, it is not necei=.sary to discuss the merit cf this. 

case. 

(__ 
this OA is 

In view of above disucussions, 

disITissea. No order as to costs • 

. c---,_;-1 
(H.O.GUPJA) 

Merober (~droinistrative) 
Vice Chairroan 

C' 


