)

r

TE THE CENTHAL AMINISTEATIVE TRISUAL, JATFUR BENIH, JAIFUR

DA 33572002 DR OF ORDER: 578,2003

X

RSy Lavania son of Late Shri Raghunandan Prassl Lavania, agad

about &0 years, resident & 1% PAT Colmny, Jamer Road, Agra (UP),

Retirad fran the post of Stetion Manager, Bayana Junctiom, Bayaa

(Rajasthan) ! ‘
eoes Applicant

VERSUS

1,  Uniwn of India through General Manaoger, Westzrn Ra'lway,

Churchgate, Munhai, '

2 Divisicnal Rallway Manager{Bstablishment), Westemn Railway,

Kota Division, (Raj aiﬂ'laﬂ):,ﬁ

o Sr. Divisional fherations Mz "J"l“ W stem Rsilway, Fota

Division (Rajasthan)il

Jese REspondents)

Mr, RD, Tripathi, Pmxy comnsel for
NR. RaJt"*I'h‘h.‘J Pras a‘.i Couns=l for the goplicant,

Mr;: S, 8, Hassan, Counz2l for the respondanisy
CORAM ¢

Hont tle Mr, M,L,. Chauban, Nemser (Judicial)
Hori'ble Mr, A, Bhandzsri, Membet (idninilstrative)

ORUER (ORAL' )

who
The applicant/fis aggrisvad vz#{z, the ordar dsted 25,.7,2001

(Annexure A1) vhereby penalty of compulsory retirament wie, f,

18,7201 was imposed upon him, has filed this 04 praying for the
following reliefs;-
"{i) to declar thst the NXF dt, 18,7271 has not coma into

effect 111 31,3,200L 10y “the date of gpplicantts
suparanauation for want of comunication to the aprlicant

(i1) to set aside/quash the order dated 253 ..’.\“4‘;1 (Annesxure A/1)
as saxvad yom +the Aglicant on .3.,_,.,_ $OlE _
(1ii) to divect the xpsvcndﬂntﬁ ta treat the aplicant in service

till 3L;2,0000 and pay bim all ey &1 Lo ERl and other
conseJuential b"mn’r- for the period 1907 ,.,2001 to 31.8,2001

(iv) teo dimet the rspondants to refix the pan i Jn of applicant
accordi gly tl‘:‘J‘llm him supgrennuat 24 on 3173 ,20010

(v) fny other ord@r/dn.n\ ction which is deemed fit and p roper
h

in the farts and ¢l L\,umtanc;ﬂ of this case may be pass.
in favour of thes applica t.®
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23 W otices of this application was givan to the raspondeats
who have filed replyid

3. W hava hwjrd the learned counsal for the partiss)
44 The loarned counsel for Jhe gplicant gt aved thet order of

compusorily retirving the applicant w,e.f, 180772001 was nevasr
zemead upon him as requi red under Rule 26 of th2 Rallway Servints
(Discipline & Appeal) Rules, which claarly states that every order,
notice and other process made or issued under thase mles shall

be sarved in person on the Railway sarvant concemsd or comnunicatad
to him by R;_.gis.tered Post .H :

Q

, The contenticn of the leamed counsel for tha anplicant is
that ot e relevant time, the epplicent was undergoing  trsstment
in Jagjeevan Ran Hospital, Bombar) This fact was within the Inov
ledue of the raspondents, Dispite this, the y never served the
impugnad oxder v the epplicart my the aforwsaid adﬁr%sﬁ The
leamed counsel for the anplicand further zroni that he is not
challanging ths validity of the :meuc'mf.;. corder datad 12737 2003
whazeby he has been compusdeily retismd, His opisvanos is that
this oxder will come inte effact on ly whan the 5ai"".%' gervad i
the applicent., snd in fact till date, the
szrved upon him, It is further sverred that

5 ur
aid order has not I:een

r" 43]

in nonral course, the
date of supsrannuztion of the zpplicant was E:l,’%;ﬁ:‘ze‘uix}, & as such,
the applicand, shall be deemed to hars vetiped '(Zin’;'!,,y o 310 200 vi
Fror the perusal of the Railway Servants (Dizcipline & Appee )
RBalez, 1568, it tronzpiuves that there is reme vy oY sppesl available
to the zpplicant, whick he b2z not exhan sted, The cortention of the
lzarved counsel for the applicant is that sipnce the copy of the
impugned order was not ssywed apon the applicart and pervicd of
app2al prescribed under the rulaos has alresdy angired, the gprlicert
could not file the zppeal in the meanwhi 1o
5 Simce the statutory remedy ig aveileh-la o '_J"'A“ﬁ'q-‘;\'to the
P R S S
aPlicart, which he has ot ayha asted, at this Stage we ape¥of-the
view that in czse the applicant prcfers an eppazl before the
dppellate futhority within the period of ane month from Teday, the
Appellate Asdbority sholl entertair the sam2 and dacide the appeal
ot marit by passing sp2eking ordary




With thess chseigations, the 04 is dizposad of with the
> tien to the sppellave Authority to entzatsin the appsal of
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i licent if it ie fils withinpr one month f1om tod e and pass

L+

speaking and ressoned order within two months from thz dete of
',.

receipt of such appeald

§

Ty The 0A it accordingly disposed of with no oxder az to costsy

el

{AJK, BHAIDARL) (M.L. CHAJHAN)
MEMBER (A) MEMBER (J)




