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THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 324/2002 200 
Y.N No. 

DATE OF DECISION 0 G •06• 2003 

___ A_J_Al_' _K_llM_A-_R_AN_[_r _T_HR_E_· E_r_:.T_H_E_Rw-....::: ----- Petitioner 

___ M_R_. _-K_._L_. -'-Th~awa=n=i _________ Advocate for the Petitioner(s) 

Versus 

___ m~'J_K_N_•:.F_I_N_DI_A_A_ND_c_,R.__,;:;. _______ Respondent 

--~MR~. ~Nu·~c ..... ....:o•);e..:-,~vA::ui ...... , ---------- Advocate for the Respondents(s) 

, 

CORAM: 

Tf.(rHon'ble Mr. ,Justice G.L. Gupta, Vice Chairman 

The Hon'ble Mr. G.C. Srivastava, Administrative Member 

( ,.., ... .;;) . t ) "".c.,_,rlvas_ava 
Adm.Member 

(G.L.Gupta) 
Vice Chairman 

1. Whether Reporters of local pape.rs may be allowed to see the Judgement? 

2. To be referred to the Reporter o·r not ? 

3. Whether their Lordships wish to see the fair copy of the Judgement? • 

4. Whether it n·eeds to be circulated to other Benches of the Tribunal ? 

~------ ---··--- ----··-··- ---- -- -~- -·-·- ·-· - - --- ··-· ---- ----·-· ·-
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IN THE CENTRAL ArMINISTRATIVE TRIBUNAL 
JAIPUR BENCH,JAIPUR 

O.A.Nc.. 324./.::00~ 

l. A jay KUITBr I~ishnani S/·':1 2.hri .Ja~sar.:lm a•:;Jed ab:;~ut ::26 years, 
resident of Sindhi Colony, Gulabpura, District Bhilwara, and 
ar_:.pr.:•ved •::andidate as S:-rting Assistant Office of th-2 
Superintendent , RMS, '.J' Division, Ajmer. 

2. Smt. Indra I~.halsa W/o Shri Surrendra Singh aged about ~8 
yeai:'s_, resident of R .:./4 13~ KV, .:;ss r::~olony Near New 
Hospital, Dungarpur (Raj), and appr.:.ved candidate for S.:;~rtin<;J 
Assiatant I Offio::e ·=·f the sur:.erintendent RMS '.]I Division, 
Ajmer. 

? -·· Rajesh Kumar S/·=- 2hri Niranjan Prashad, a•;Jed .3b:;~ut ~9 years, 
resident of Type II 16/D Anu Kiran Col.:;~ny, Ballabhanagar, Via 
K·:ota, (Raj), and ar:proved candidate f1:.r Sorting Assistant 
Office of the Sur:.erintendent of RMS ',J • Division, ~jmer. 

4. Babu Lal Meena, s,t.-_, Shri Dev ilal aged ab:out .31 years, 
resident of Vill. and P·:>St Offi.::e Padtma, Distt Udaipur 
(Raj). and ay_:pr·:li.Ted ·::anclidate for ::.orting Assistant Offke ·':If 
the Superintendent RMS'J' Divisk•n, Ajmer. 

• .•• • A~licants 

VERSU3 

l. Union of Il;Jdia through the Secretary tc. the Govt. •Jf India, 
roe~artment of Posts, Ministry of Corrmuni.::at i·:;~ns, tJe\v Delhi. 

2. Chief P·:lSt Master General, 
Rajasthan Circle, 
Jaipur 

3. Post Master GEneral, 
Rajasthan Southern Region, 

·Ajmer. 

4. 

CORAM 

Superintendent .:;~f RMS, 
'J' Division, 
Ajmer. 

••.•• Respondents. 

Hon'ble Mr. Justi.::e G.L. Gupta, Vice Chairman 
Hon'ble Nr. G.C. Srivast.3va, Administrative Meml:er 

..... 
. Mr. K. L. Tha\vani, •::·'Junsel for the appli.::ants. 
Mr. H .c .13-::-yal, counsel ft)r the resp:lndents. 



•2.• 

• ORDER 
[PER MR. JUSTICE G.L. GUPTA] 

The applicant~-,...,.........,'~ diret::tions t·:- the resp='ndents to give 

app:dntment t•':l the¢' appll. \':In the p':lst •':If 8h':lrting Assistants on 
' \ 

the basis of their selecti.J~_ \~ear 1997. 

2. The admitted fa~~ \\th.e case are these. 'Ihe 

E'uperintendent, Railway Mail Sent~\ \r, invited applicati.:-ns f·Jr 

filling up the posts ·:>f Shorting A. l:s f.Jr the vacancies of the 

year 1997. The applicants were Sf~·..-c~d~\:y the Empl·Jyment Exchange. 

They succeded in the written test and interview. They als.:~ dep:>si ted 

Rs. 7000/- as a set::uri ty ·deposit. They were direct..:d to uncler-.'3·':1 
--cr l 

c.t.servation training for E. days vide •='rder dated ~3.~.199:3. They were 

asked to under-go thec.riti.::al training for tw:-. and a half mJnths at 

'I'he applicants completed the 

the•':lritical training and they were given fifteen days pra.::tical 

training in the vari.:·us offit::es. They were asJ.:ed to W•JrJ.: on the J.:•':ISt •Jf 

Shorting Assist.3nts during the period .~f the striJ.:e in the P·:'tstal 

Department. 

2.1. The grievance of the appli·::ants is that despit.a their 

sele.::tion, training and experience, they have not been appointed as 

yet instead, the Chief t•ost Master General, Rajasthan Cir·::le, Jaipur, 

has invited applkati·':lns for maJ.:ing recruitment f.:.r the vacandes which 

occurred in the years 199:::, 1999 and 2000. 

') -·· The resp.:>ndents • •X•ntention is that the va•::andes .:.f the year 

1997 ha17e •::eased to e:dst because of the ab:"tliti·':ln of the p':lsts and no 

vacan::y is av·.:lilable in the R.:lilway Mail Servi.::e (.J), Division Ajmer, 
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.3. 

theref.'Jre, the applicant (:ann:-t 1:-e given apr:·:dntm'=nt. It is further 

stated that the H~tificati.:m Annexure A/1:2, has b'=en issued f.Jr the 

different Divisions and the applicants •:'-9nn'Jt be app':linted o:·n the 

lrac.3n•::ies available in the Divisions notified in Annexure .11,./1::2. 

4. We ha'Je heard the learned ·::c.unsel f·:'lr the r:arties and perused 

the d:'lctunents ·placed •:ln rec•'Jrd. 

m already stated, it is n•':l m'Jre in dispute that the 

appli.:::ants had applied for the 'Jacancies of 1997 and they had als.:l 

been sele.::ted sele•:ted for the poet. It is settled legal position that 

mere sele.:::tion c·f the .::andidates f·:>r the t=•:"~Sts does n.~t confer a right 

of ar:p.,intment on them. The .-::·:lmpetent authority may for ad6<:_yuate 

reasons, refuse t.:. an:·~int the pers.:,ns wh·::"Se names appeared in the 

sele·::t i.:m r;:.anel. In tht: instant .-::ase, the resr.:•:lndents • version is that 

be·::ause of the ab.~lition of some posts, the •Jacancie::.:: of 1997 whit::h 

were n.:Jtified for the Railway Mail Service, Di•1ision Ajmer, are not 

available and as there are n·:J va.::an·::ies, the applicants cannot be 

app:dnted. There is no reason t•:l dis-believe the version of the 

respondents. It is relevant to st.:~te that the applicants ha•Je n'Jt 

refuted the c·:mtenti·'Jns of the resr:·:mdents by filin;J rejcdndt:r. 

6. The fact remains that though the applicants had bee-;1 sele.::ted 

£o1: the r:·JSt~ of 2m:·ting Assistant tut, thereafter, s.:.me p:lsts ·~f 

So~:ting Assistants in Ajmer Railway Mail Servi.-::e Divisi.:m were 

at.:Jlished. The reep:ondents, theref.:Jr,-3, ::-annot be said t·:l ha'le faulted 

when they have refused apr:·:lintment .:of the applicants. 

7. Mr. Thawani, p-:ointing out that the sele·-::ti·:ons were m3de in 
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.4. 

the year 19~1'?. and thta p~sts were ab~lishoo fr.:m and .:~fter October 199-9, 

contended that the ar:r:-~intrnents c.~uld be made before the abc·lition of 

the p~sts but the resp:.ndents deliberately did n~t give appointment to 
I 

the applicants. 

8. It is seen that the reepondents were tal:ing steps to give 

apt;X~intment t·~ the applicants. Even the appl kants were sent for 

practical and th~ritical training. It is nc•t averred in the 

at;:plicatic·n that the action ·~f the resp:.ndents in not giving 

appointment prior to Or:::tober 19~l:3, W3S mala fide. Some time wat:~ b:ound 

to be taJ.:en in completing the formalities ·:lf ap;·:ointments. It is t•'J_ the 

mis-f,Jrtune of the :~ppli•:ants that tw·=-· t;:·,'Jsts were abolished in the year 

E•9t:. and then more p'Jsts were ab':llish8d in the year 1999. There was no 

time limit within which the rest;:•'Jndents ~re b~und t.:. give apr;:-.:dntment 

to the sele..:ted persons. Therefore, no adverse inferen·:::e can be drawn 

against the respondents when apr;·'Jintments were not made prior to 

l.l0.19£t8. As already stated, even the appli•::ants d'J not allege mala 

fides on the t;:art of the resr,.Jndents • 

.3ince the 1.racanciE:s advertised .3re no:•t available, the 

resp::mdents cannot be directed to give ap;::-.:'lintme:nt to the: applicants 

even thc.ugh they had been selected. It is seen that no re.::rui tment 

of Railway Mail Servi.:e on the t;:·'JSt of E'·:trting Assistants. The 

applicants cannot suc·:::ee:d in this O.A. 

10. Consequently, the •:-•.A., bein•;, dev.:dd of merit, is dismissed. 

However, it is worth-while to •Jbserve that if the applicants ::an be 

accolTIITICidated in any other rdvision t.y the Chief Post Master General, it 
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will helr:· not o:··nly the arplicants bJt also benefit the Postal 

Der;:artment as the Derartment has spent C·')nsiderable amount in the 

selection pro.::ess and training C•f the appl io:ants. Not only that, even 

the applicants have 9·')t experience of W·')d: during the strike period. 

11. No orjer as t·') cos~ · 

(¢..?.&!~~ 
Adm. Member 

jrm 

~1~~~e/ 
(G.L.Gupta) 

Vice Chairman 


