~ THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

- O.A.No. zz4/7007 200
T.A: No. N

 DATE OF DECISION_06__+0%-2003

AJAY FUMAR AND THREE OTHERS Petitioner -

MR. K.L. Thawani : Advocate for the Petitioner(s)
Versus ,
UNICN OF INDIA AND CRS. Respondent
MR. N.C, GOVAL Advocate for the Respondents(s)
CORAM:

Tin2 Hon'ble Mr.  Justice ¢.L. Gupta, Vice Chairman

The Hon'ble Mr. G.C. Srivastava, Administrative Memier

(G.C.Srivastava) (G.L.G
E ‘ (G.L.Gupta)
Adm.Member Vice Chairman

1. Whether Reporters of local papers may be allowed to see the Judgement?

2.To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement? . |

4. Whether it needs to be circulated to other Benches of the Tribunal ?




DA No.

IN THE CENTRAL ALMINISTRATIVE TRIBUNAL
JAIFIR BRENCH,JAIPIR

Date of Order : 06'0 A ~c}./r1v

224,/2002

PR

CORAM :

‘Mr. E.L. Thawani, -~ounsel fo
Mr. H.2.Goyal, counsel for t

Ajay Fumar Kishnani &/» Zhri Jassaram aged akout 26 years,
resident of 3indhi Colony, Gulabpura, District Bhilwara, and
arproved candidate as  Sorting Assistant OQffice of the
Superintendent , RM3, 'J' Division, Ajmer.’

Zmt. Indra Fhalsa W/o Shri Zurrendra Zingh aged ahout 29
years, resident of R £74 122 'KV, 338 Colony Hear Haw
Hospital, Dungarrpur (Raj), and approvad candidate for Sorting
Assistant, Office of the Superintendent RMS 'J' Division,
Ajmer.

Rajesh Kumar S/> Zhri Miranjan Prashad, ajed akout 29 years,
resident of Type II 14/D Anu Kiran Colony, Ballakhanagar, Via
Kota, (Raj), and aprroved candidate for Sorting Assistant
Office of the Superintendent of RMS 'J' Division, Ajmer.

Baku Lal Meena, S/ Ghri Devilal aged abut 21 years,
resident of Vill., and Post 0ffice Paduna, Distt Udaipur
(Raj). and arpproved -andidate for Zorting Assistant Qffice of
the Superintendent RM3'J' Division, Ajmer.

ees..Applicants

VERSUS

Union of INdia through the Secretary to the Govt. of India,
[erartment of Fosts, Ministry of Communications, lew Delhi.

Chief Post Master General,
Rajasthan Circle,
Jaipur

Post Master GEneral,
Rajasthan Scuthern Region,

"Ajmer.

Superintendent of RMS,
'J! Division,
Ajmer.

..+ .Respondents.

Hon'ble Mr. Justice G.L. Gupta, Vice Chairman
Hon'kle Mr. G.C. 3rivastava, Administrative Member

r the arplicants.
he respondents.

L




Y

ORDER
[PER MR. JUSTICE G.L. GUPTA]

1,

The applicants' ~” © directions to the respondents to give
aprointment to them'applikv n the poast of Shorting Assistants on

the basis of their selectioS\ ’\zear 1997.

2. The admitted F:\\ \\the case are theSe. ‘ The

Qupn.-.-rmtendent, Railway Mail Serv. \\mer, invited appllﬂatlﬁns for

v

filling wup the posts of Shorting 2 ts for the vacancies of the

year 1997, The applicants were sponauced'ty the Employment Exchange.
They succeded in the written test and interview, They also deposited
Rs. 7000/- as a security deposit. They were directed fo under-go
ckeervation training for 15 days vide order dated 23.2.1922, They were
asked to under-go thecritical training for twd and a half months at
faharanpur vide order dated 26.¢.19%2, The applicants completed the
theoritical training and they were qgiven fifteen days prastical
training in the varicus offices. They were asked to work on the post of
Shorting Assistants during‘ the periéd of the strike in the Postal

Department.

2.1, | The grievance of the applicants is that dJdespite their
selection, training and éxperience, they have not been appcinted as
vet instead, the Thief Post Master General, Rajasthan Circle, Jaipur,
has invited applications for making recruitmént for the vacancises which

occurred in the years 1995, 1225 and 2000,

2. The respondents' contention is that the vacanciss of the year
1997 have ceased to exist hLecause »f the akolition of the poste and no

vacancy is available in the Railway Mail BService (J), Division Ajmer,

> |




therefore, the applicant cannot Le given appointment. It is further
stated that the Notification Annexure 3/12, has hkeen issued for the
different Divisions and the applicants cannot be appointed cn the

vacancies available in the Divisions notified in Annexure A/12.

4, We have heard the learned counsel for the parties and perused

the documents placed sn record.

e & already stated, it is no more in dJdispute that the
arplicants had applied for the var;ancies of 1297 and they had also
been selected selected for the past. It is settled legal position that
mere selection of the candidates for the posts does not confer a right
of appointment on them. The competent authority may for adejquate
reasons, refuse to appoint the persons whoss names appeared in the
selection panel. In the instant case, the respondents' version is that
berause of the akolition of some posts, the vacancies of 1997 which
were notified for the Railway Mail Zervice, Division Ajmer, are not
availakle and as there are no vacanzies, the applicanta cannot ke
apporinted. There is no réasm to dis-believe the version of the
respondents. It is relevant to state that the‘ applicants have not

refuted the contentions of the respondents by filing rejoinder.

G The fact remains that though the applicants had been selected
for the; poste of farting Assistant kut, thereafter, swme posts of
Zoicting Assistanﬁs in Ajmer Railway Mail Service Division were
abolished. The respondents, therefors, cannot be s2id to have faulted

vhen they have refused appointment of the arplicants.

7. Mr. Thawani, pointing out that the selactions were made in

Ok
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‘*4'-1‘;

the year 1932 and the posts were abwlished from and after October 1999,
contended that the appointments could be made before the abolition of
the posta but the respondents deliberately did not/give appnintment to

the applicants.

8. It is seen that the respondents were taking steps to give

_ appointment to the applicants. Even the applicants were sent for

practical and theoritical training. ‘_ It is. not averred_ in the
application that the action of the respondents- in naot giving
appointment prior to Octcober 1992, was mala fide. Snme time was bound
to be taken in completing the formalities of aprzointments. It is to the
mis-fortune of the applicants that tws posts were abwlished in the year
1952 and then more posts were abwlishad in the Year 1999, There was no
time limit Qithin which the respondents were bound to give appointment
to the selected persons. Therefore, no adverse inference can he drawn
against the respondents when appointments were not made pricr to
1.10,1928, As aiready stated, even the applicants do not allege mala

fides on the part of the respondents.

S . 3dince the vacancies advertised are not available, the

respondents cannot he directed to give appointment to the applicants

even thcugh they had been selected. It is seen that no recruitment
has been made in the year 1%%% or 1999 or 2000 in the Ajmer Division
of 'Railway Mail Zervice on the rpost of Gorting Assistants. The

applicants cannot succeed in this Q.A.

10. Congequently, the D.A., Leiny devoid of merit, is dismissed.
However, it is worth-while to observe that if the applicants'tan he

accommodated in any other Division Ly the Thief Post Master General, it




5.

will ‘help not only the arplicants Iuat also benefit the Postal
Department as the Department has spent considerable amount in the
selection process and training of the applicants. Not only that, even

the applicants have got experience of worﬁ-during the strike periad.

11. No order as to costy - Y
_— f// /} 2
: '\f SNV
(5TC.Srivastiva) (G.L.Gupta)
Adm., Member

Vice Chairman
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